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THE  LAWS  OF    THE  ASSOCIATION. 


Object  and  Organization, 

I.  The  object  of  the  Association  is  to  aid  the  development  of 
Social  Science. 

II.  The  Association  comprises  Four  Departments :  the  first,  for 
Jurisprudence  and  Amendment  of  the  Law ;  the  second,  for  Edaca- 
tion  ;  the  third,  for  Health  ;  and  the  fourth,  for  Economy  and  Trade. 

IH.  The  Association  consists  of  Ordinary  Members,  Corporate 
Members,  Foreign  Corresponding  Members,  and  Associates. 

Terms  of  Membership, 

IV.  Any  person  who  pays  an  Annual  Subscription  of  One  G-uinea, 
or  a  Life  Subscription  of  Ten  Guineas,  to  the  Funds  of  the  Associa- 
tion, is  an  Ordinary  ^fembor. 

V.  Any  Public  Body  paying  to  the  Funds  of  the  Association  an 
Annual  Subscription  of  Two  Guineas  is  a  Corporate  Member. 

VL  Foreign  Corresponding  Members  are  elected  by  the  Council, 
the  number  of  such  Members  being  limited  by  Bye-law.  Foreign 
Corresponding  Members  are  exempt  from  payment. 

VII.  Any  person  who  pays  Ten  Shillings  to  the  Funds  of  the 
Association  is  an  Associate  for  the  Annual  Meeting  for  which  such 
payment  is  made. 

VHL  The  Annual  Subscription  is  payable  in  advance  on  the  first 
day  of  August  in  each  year. 

Officers  and  Government. 

IX.  The  Association  has  a  President,  Vice-Presidents,  Presidents 
and  Vice-Presidents  of  Departments,  a  Chairman  of  Council,  a 
General  Secretaiy,  a  Treasurer  or  Treasurers,  a  Foreign  Secretary, 
and  Secretaries  ot  Departments,  who  are  all  annually  elected,  and 
hold  office  until  the  appointments  of  the  following  year  are  made. 


Laws  of  the  Association^  xxiii 

X.  The  Association  is  governed  by  a  Council,  and  by  an  Execu- 
tive Committee,  subject  to  the  directions  of  the  Council. 
XL  The  Council  consists  of  the  following  persons : — 

1.  The  President,  Vice-Presidents,  Presidents  and  Vice-Presidents 
of  Departments,  General  Secretary,  Treasurers,  Foreign  Secretary, 
and  Secretaries  of  Departments. 

2.  Every  Member  who  has  filled  the  office  of  President,  or  Presi- 
dent of  a  Department,  or  who  has  filled  for  two  years  the  office  i,f 
General  Secretary,  Treasurer,  Foreign  Secretary,  or  Secretary  of 
Department. 

8.  Every  Member  who,  up  to  the  31st  of  July,  1862,  had  served 
for  three  years  as  a  Member  of  Council. 

4.  Every  Member  of  either  House  of  Parliament  who  is  also  a 
Member  of  the  Association. 

o.  Such  Members,  not  exceeding  fifteen  in  each  Department,  as 
shall  be  annually  nominated  by  the  Standing  Committee  of  each 
Department. 

6.  Such  Representatives  of  any  Branch  or  Local  Association,  not 
exceeding  two,  as  may  be  nominated  from  time  to  time  by  such 
Branch  or  Local  Association. 

7.  Such  Representative  of  any  Society  cxi^jting  in  connection  with 
the  Association  as  may  bo  nominated  from  time  to  time  by  such 
Society. 

8.  Such  Representative  of  any  learned  Society,  or  Chamber  of 
Commerce,  being  a  Corporate  Member  of  the  Association,  as  may 
from  time  to  time  be  nominated  by  such  Corporate  Member. 

9.  Such  Members  as  may  bo  nominated  by  the  Association,  on 
the  recommendation  of  the  Council,  for  special  services  to  the 
Association. 

XII.  The  Executive  Committee  consists  of  the  Chairman  of 
Council,  the  General  Secretary,  the  Treasurers,  the  Foreign  Secrc- 
lary,  one  Secretary  from  each  Department,  nominated  by  the 
Council,  and  Twelve  Members  elected  annually  by  the  Council, 

XIII.  The  Council  meets  at  the  time  of  the  Annual  Meeting  of 
the  Association,  at  three  other  times  during  the  year,  and  also  when 
specially  summoned  by  the  Execntiv(5  Committee. 
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Annual  and  other  Meetings.- 

XIV.  An  Annual  Meeting  for  the  reception  of  the  Address  of 
tAe  President,  and  of  the  Reports  of  the  Council  and  Standing  Com- 
initteesy  and  for  the  reading  and  discussion  of  papers,  is  held  in  such 
place,  and  at  such  time,  as  may  be  appointed  by  the  Council. 

XV.  A  Business  Meeting  of  the  Members  is  held  in  each  year  at 
the  office  of  the  Association,  at  such  time  as  may  be  appointed  by  the 
Council,  to  receive  a  Report  from  the  Council  on  the  financial  and 
other  business  of  the  Association,  to  elect  the  Officers  and  Standing 
Committees  for  the  ensuing  year,  and  to  enact  such  Laws  as  may 
from  time  to  time  be  required. 

XVI.  The  Council  has  the  power  of  summoning  a  General 
Meeting  of  Members,  on  fourteen  days'  notice,  for  such  purpose  and 
vX  such  time  and  place  ns  it  thinks  fit. 

XVII.  The  General  Secretary,  on  receiving  a  requisition  signed 
by  twenty  Members,  summons,  at  such  time,  being  within  thirty 
days,  and  at  such  place  as  ho  thinks  fit,  a  General  Meeting  of  the 
Members,  for  the  purposes  stated  in  such  requisition. 

XVIII.  Special  Meetings  are  held  in  London,  under  the  regulation 
of  the  Executive  Committee,  for  reading  papers,  and  for  discussion, 
on  specific  questions. 


Bights  and  Privileges  of  Members, 

XIX.  Every  Ordinary  Member  has  the  right  of  attending  and 
voting  at  the  Annual  Meeting,  the  Business  Meeting  of  Members,  and 
all  other  General  Meetings  of  the  Association,  of  being  eligible  to 
any  of  its  offices,  and  of  receiviug  gratuitously  its  Transactions, 

XX.  Any  Ordinary  Member,  whose  name  has  been  submitted  for 
that  purpose  to  and  approved  by  the  Executive  Committee,  and  who 
pays  an  additional  annual  subscription  of  One  Guinea,  or  an  addi- 
tional life  subscription  of  Ten  Guineas,  has  the  privileges  of 
attending  and  voting  at  the  Special  Meetings  mentioned  in  Law 
XVIIL,  of  receiving  all  publications  issued  in  connection  with  such 
Meetings,  and  of  the  using  of  the  Library  at  the  Office  of  the  Asso- 
ciation. 
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XXL  Every  Corporate  Member  receives  gratuitously  a  copy  of 
the  Transactions^  and  may  nominate  two  representatives  to  attend 
the  Meetings  of  the  Association. 

XXII.  E^ery  Foreign  Corresponding  Member  has  all  the  rights  of 
an  Ordinary  Member,  except  that  of  eligibility  to  the  Council. 

XXin.  Every  Associate  has  the  right  of  attending  and  voting  at 
the  Annual  Meeting,  held  under  Law  XIV. 

Standing  and  other  Committees, 

XXTV.  A  Standing  Committee  for  each  Department  is  annually 
elected  at  the  Business  Meeting  of  Members.  A  Standing  Com- 
mittee has  the  power  of  appointing  Sub-committees. 

XXV.  Special  Committees  are  appointed  by  the  Association  or 
by  the  Council,  to  consider  and  report  on  specific  subjects  of 
reference. 

XXVL  The  Chairman  of  Council  is,  ex  ojkioy  a  Member  of 
every  Standing  Committee,  and  the  General  Secretary  and  the 
Foreign  Secretary  are,  ex  officio,  Members  of  every  Committee  and 
Sub-committee.  The  Secretary  of  each  Department  is,  ex  officio,  a 
Member  of  every  Committee  and  Sub-committee  of  such  Department. 

Constitution  and  Conduct  of  Meetings. 

XXVIL  For  General  Meetings  of  the  Association  twenty  Mem- 
bers, for  Meetings  of  the  Council  seven  Members,  for  those  of  the 
Executive  Committee  five  Members,  and  for  those  of  other  Com- 
mittees and  Sub-committees  three  Members,  form  a  quorum. 

XXVIII.  At  all  the  aforesaid  Meetings  the  Chairman  has  a  vote  ; 
if  the  votes  be  equal  he  has  also  a  casting  vote. 

XXIX.  No  original  motion,  of  which  previous  notice  has  not  been 
given,  is  put  from  the  Chair  at  any  Meeting  of  the  Association  held 
under  Laws  XIV.,  XV.,  or  XVI. 

Finances. 

XXX.  The  funds  of  the  Association  are  kept  in  its  name  at  a 
Rank.     All  sums  received  on  Account  of  the  Association  are  paid 
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into  the  Bank  ;  and  all  cheques  on  the  Bank  are  drawn  by  order  of 
the  Council  or  of  the  Executive  Committee,  signed  by  the  rreasarcr, 
and  countersijjned  l»y  the  General  Secretary. 

XXXr.  At  the  Business  Meeting  of  Members  two  Auditors,  not 
being  Members  of  the  Executive  Committee,  are  appointed  on 
motion,  by  show  of  hands,  to  audit  the  accounts  of  the  ensuing  year. 

XXXII.  Tlie  accounts  of  the  Association  are  made  up  to  the  end 
of  June  in  each  year ;  and,  after  being  duly  audited,  are  appended 
to  the  Annual  Report  of  the  Council. 

Vacancies  in  Offices, 

XXXIII.  The  Council  fills  up  any  vacancy  occurring  during  the 
year  in  any  of  the  offices  named  in  Law  IX. 
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INTEOnrCTION. 


fPHE  Twelitli  Annual   C^ingres?  wu;  heij  a:  l!:rin::ij:ii.!i. 

■^   nlicre  tlic  first  meeting  oi  the  A<;x':aiion 'vk  i-Ii?.'  '.r. 

ISJ".     Tlic    proceeiliugs  were    c-ifnel    on    Sej'i^niber    o". 

m$,  Willi  a  service  in  St.  riiili;>'i  (.huroli.  .inl  a  *or.:i  :i 

prcaclieil  by  the  Lor«l  Bishoji  cf  Worcester,    l^n  T?ie  evcr.'.n;  c-: 

the  same  Jay  an  addrcrs  wa*  delivertd  in  tlie  Town  Hsil  by 

the  Presiilcnt,  the  Earl  ci  C'umar»oii.     At  the  ciiac]u-ii"'n  it 

the  address  the  lollowing  roHiIulioii.  I;av;!i^'  been  move!  by 

Lord  Houghton,  and  seCL-uvk-l  by  Mr.  W.  T.  ^.  D.inicl.  Q-*-'., 

was  unaniinouslv  afireed  to  bv  the  mectins: — 


"Thftt  tbU  Ai-sociation,  Ja  thU  their  (ini  Cougre!:-  afier  rlic  iL^aih 
of  Lord  Broiigliam,  desire  to  recoi'd  ouce  more  cheir  profouud  sca^e, 
not  only  of  tbc  services  rendered  by  their  late  illusirious  President  l-i 
tliit  Association  and  to  the  Iaw  Amemlmeiil  Society,  but  al»  of  lii^ 
nn paralleled  exertions,  commenced  more  llian  half  a  ceniitrr  sii:k'>\  :n 
rapport  of  Uie  great  objects  which  those  bodies  were  fub*eqoer,:  y 


sident  announced  that  a  .':i:u 

ngh  the  liberality  vi  Mr.  W. 

or  t&e  be^  Es^ay  on  the  il  .  i; 
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INTRODUCTION. 


rPHE  Twelfth  Annual  Congress  wa3  held  at  Birmmgham, 
where  the  first  meeting  of  the  Association  took  place  in 
1857.  The  proceedings  were  opened  on  September  30, 
1868,  with  a  service  in  St.  Philip's  Church,  and  a  sermon 
preached  by  the  Lord  Bishop  of  Worcester.  On  the  evening  of 
the  same  day  an  address  was  delivered  in  the  Town  Hall  by 
the  President,  the  Earl  of  Carnarvon.  At  the  conclusion  of 
the  address  the  following  resolution,  having  been  moved  by 
Lord  Houghton,  and  seconded  by  Mr.  W.  T.  S.  Daniel,  Q.C., 
was  unanimously  agreed  to  by  the  meeting : — 

*'  That  this  Association,  in  this  their  first  Congress  after  the  death 
of  Lord  Brougham,  desire  to  record  once  more  their  profound  sense, 
not  only  of  the  services  rendered  by  their  late  illustrious  President  to 
this  Association  and  to  the  Law  Amendment  Society,  but  also  of  his 
unparalleled  exertions,  commenced  more  than  half  a  century  since,  in 
support  of  the  great  objects  which  those  bodies  were  subsequently 
established  to  promote." 

On  the  same  occasion  the  President  announced  that  a  sum 
of  £25  having  been  oiFered  through  the  liberality  of  Mr.  W. 
R.  Lloyd,  late  of  Birmingham,  for  the  best  Essay  on  the  most 
feasible  Plan  for  the  Employment  of  Operatives  and  Workmen 
in  Casual  Distress,  the  Council  had  awarded  the  prize  to  Mr. 
R.  Arthur  Arnold.* 

The  addresses  of  the  Presidents  of  Departments,  and  of  the 
Chairman  of  Council,  were  delivered  as  usual  on  Thursday 
and  the  following  mornings  in  the  Friends'  Meeting  House, 

*  The  Gouncil,  in  awarding  the  prize,  considered  that  the  essays  of 
Mr.  John  Scott  and  Mr.  .Gaffer  H.  Hill  approached  so  nearly  in 
excellence  to  that  of  Mr.  Arnold,  that  they  each  deserved  honourable 
mention. 
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after  which  the  sectional  businesa  was  proceeded  with  in  the 
different  places  assigned  to  the  several  departments  and 
sections. 

On  the  evening  of  Friday,  October  2nd,  a  Working 
Men's  Meeting  was  held  in  the  Town  Hall,  pt  which  the 
Earl  of  Carnarvon  presided,  when  addresses  were  delivered 
by  different  members  of  the  Congress  on  snbjects  connected 
with  the  objects  of  the  Association. 

At  the  discussion  on  Arbitration  and  Conciliation  in 
Disputes  between  Employers  and  Employed,  in  the  Economy 
and  Trade  Department,  on  Monday,  October  5th,  there  was 
a  numerous  attendance  of  working  men,  to  whom  admission 
had  been  granted,  several  of  whom  contributed  important 
information. 

A  soirde,  given  by  his  Worship  the  Mayor,  was  held  in  the 
Town  Hall  oa  Thursday,  October  1st,  and  another,  given 
by  the  Local  Committee,  was  held  in  the  same  place  on 
Monday,  October  6th. 

An  address  was  delivered  by  Miss  Carpenter,  on  Female 
Education  in  India,  on  the  evening  of  Friday,  October  2nd, 
in  the  Theatre  of  the  Midland  Institute.  At  the  conclusion  of 
her  addres?,  Miss  Carpenter  gave  a  brief  statement  of  what 
she  intended  to  do  on  her  return  to  India,  and  claimed  the 
sympathy  and  support  of  her  hearers  in  the  work  in  which 
she  was  about  to  engage. 

The  business  in  the  Departments  was  summed  up  in  the 
following  Report  from  the  Council,  which  was  presented  to 
the  Concluding  Meeting  in  the  Theatre  of  the  Midland 
Institute  on  Wednesdav,  October  7th : — 


"  The  Council  congratulates  the  Association  on  the  success 
which  has  attended  the  proceedings  of  the  Twelfth  Annual  Congress. 
Whether  as  regards  the  presidential  addresses,  the  value  of  the 
papers,  or  the  vigour  and  interest  of  the  discussions,  this  meeting 
yields  to  none  of  its  predecessors ;  and  the  results,  both  to  the  town 
which  has  welcomed  us  and  the  nation  at  large,  can  hardly  faU  to 
be  beneficial. 
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*^  One  of  ike  most  gradfjing  features  of  (lie  CoDgress  was  the 
aiaemblj  of  working  men  in  the  Town  Hall  on  Friday  evening,  to 
meet  tiie  l^sident  and  other  leading  members  of  the  Association. 
The  Council  is  always  rejoiced  to  have  an  opportunity  of  directly 
iddresang  the  representatives  of  labour,  and  by  its  order  the 
Section  of  Economy  was,  on  Monday  last,  thrown  open  to  working 
men  during  the  discussion  on  the  best  mode  of  conciliating  disputes 
between  employers  and  employed. 

''  An  evening  meeting  was  also  held  to  hear  an  address  from 
Miss  Carpenter  on  '  Female  Education  in  India,'  which  important 
object  she  is  about  to  further  by  another  journey  to  that  coQntry. 
The  Council  give  to  Miss  Carpenter  their  hearty  wishes  for  success 
in  her  philanthropic  exertions. 

^  The  thanks  of  the  Association  are  eminently  due  to  the  Chair- 
men and  Secretaries  of  the  various  sections  for  their  able  conduct  of 
the  business ;  they  are  also  due  to  his  Worship  the  Mayor  and 
Corporation  of  this  borough  for  the  use  of  the  Town  Hall  and  other 
puWc  buildings;  to  the  Councils  of  the  Midland  Institute  and  the 
Queen's  College,  and  to  the  Committees  of  the  Friends'  Meeting 
Mouse  and  the  Free  Library  for  the  accommodation  afforded  by 
the  use  of  their  rooms  for  the  meetings  of  the  several  departments  and 
sections ;  also  to  the  Committees  of  the  Exchange,  the  Birmingham 
Library,  and  the  Botanical  Gardens ;  to  the  Lord  Bishop  of  Wor- 
cester, for  preaching  the  sermon  at  the  opening  service;  to  the 
Earl  of  Dudlev,  for  his  liberality  in  the  reception  of  the  Saturday 
excursion;  to  the  manufacturers  and  others  who  have  thrown  open 
their  establishments  ;  and  to  the  inhabitants,  who  have  shown  so 
much  kindness  and  hospitality  to  our  members  ;  eminently  to  the 
local  officers  and  local  committees  who  have  done  so  much  for  the 
success  of  the  Congress.  The  Council  refers  with  gratification  to 
the  liberal  donation  of  £25  by  Mr.  W.  B.  Lloyd,  late  of  this  town, 
as  a  prize  for  the  best  essay  on  the  means  of  employing  casually 
detlitute  artisans.  The  competition  for  this  ptize  has  been  produc- 
tive of  the  most  satisfactory  results,  and  the  thanks  of  the  Associa- 
tion are  due  to  Mr.  Lloyd  for  an  example  which  may  be  followed 
with  advantage  in  other  subjects. 

"JURISPRUDENCE. 

'*  In  the  Section  of  International  Law,  in  addition  to  the  powerful 
and  eloqoent  adtjrees  by  the  Chairman,  two  special  questions  were 
considered  :  the  first,  'Under  what  Circumstances  ou^ht  Change  of 
Nationality  to  be  Authorised  t'  elicited  the  opinion  that  it  had  become 
a  neceasity  of  modem  civilization  to  permit  a  free  change  of  nation- 
ality vhdcr  principles  regulating  the  stcLtus  of  the  denationalised 
menibery  with  reference  to  his  obligation  both  to  the  State  he  had 
left  and  to  that  which  be  had  joined. 

*^  On  the  question,  '  Ought  Private  Property  at  Sea  to  be  Exempt 
from  Captore  during  War  t '  some  difiVrenoe  of  opbion  was  expressed, 
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but  the  preponderance  was  decidedly  in  favour  of  the  principle  of 
exemption. 

''  In  the  Municipal  Law  Section,  on  the  question,  ^  Is  it  Desirable 
to  Reorganise  our  Courts,  Superior  and  Local,  and  if  so,  on  what 
System  t '  the  general  drift  of  the  papers  and  discussions  was  in 
favour  of  the  abolition  of  the  separate  jurisdictions  of  law  and  equity, 
and  of  a  decided  improvement  in  the  Court  of  Final  Appeal. 

"  To  the  question,  *  Is  it  Desirable  to  Amend  the  Present  Law  which 
gives  the  Personal  Property  and  Earnings  of  a  Wife  to  her  Husband  ?  ' 
an  explicit  answer  was  given  in  a  resolution  passed  by  the  Section, 
affirming  the  injustice  aud  inexpediency  of  the  present  rule  of  the 
common  law,  and  urging  the  Council  to  continue  its  exertions  for 
the  enactment  of  a  remedial  measure. 

"The  special  question  relating  to  the  Bankrupt  Law  was  fully 
discussed,  and  the  general  sense  of  the  Section  was  in  favour  of 
immediate  legislation  for  improving  the  present  mode  of  collecting 
the  assets  of  bankrupt  debtors,  and  for  the  more  certain  punishment 
of  fraudulent  bankrupts.  It  was  thought  that  for  the  first  of  these 
purposes  the  provisions  of  the  Scotch  law,  and  for  the  second  those 
of  the  French  law,  are  worthy  of  imitation.  The  Bankruptcy  Act 
of  1861  was  universally  condemned. 

**  On  the  subject  of  the  Patent  Laws  two  papers  were  I'ead,  and  a 
resolution  was  passed  requesting  the  Council  to  communicate  with 
the  Commissioners  of  Patents,  with  a  view  to  improvement  in  the 
administration  of  the  law. 

"  In  the  Section  for  the  Repression  of  Ciime,  the  question,  *  Ought 
the  principles  of  the  reformatory  system,  including  voluntary 
management,  to  be  extended  to  adults  ? '  produced  an  animated 
debate,  which  concluded  with  a  resolution  affirming  the  expediency 
of  such  an  extension  under  well-considered  and  systematic  conditions, 
and  as  supplementary  to  penal  detention. 

"  On  the  question  relating  to  the  causes  of  crime,  it  was  the  feeling 
of  the  Section,  Firstly,  that  some  additional  restrictions  should  be 
placed  upon  habitual  criminals,  and  that  an  alteration  should  be  made 
in  the  14th  section  of  the  Industrial  Schools  Act,  in  relation  to  the 
words  '  proper  guardians,'  which  appear  to  be  ambiguous.  Secondly, 
that  the  recommendations  for  the  revision  of  the  licensing  system, 
made  by  the  special  committee  on  the  diminution  of  intemperance, 
and  which  were  adopted  by  the  Council  in  May  last,  should  be  urged 
on  the  Legislature. 

"  On  the  question  of  Vagrancy,  an  opinion  was  expressed  that 
mendicancy  should  be  treated,  in  the  first  instance,  solely  by  the  Poor 
Law  authorities,  and  be  dealt  with  through  the  operation  of  a  labour 
test 

"  A  paper  was  read  by  Miss  Carpenter,  on  '  The  Prisons  of  India,' 
and  a  resolution  was  thereupon  passed  requesting  the  Council  to 
urge  upon  the  Earl  of  Mayo  the  necessity  for  a  full  investigation,  in 
conjunction  with  the  heads  of  departments  in  India,  into  ^e  condi« 
tion  of  the  gaols  in  that  country. 
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'*  EDUCATION. 

<*The  Edocatioii  Department,  appropriatelj,  held  its  sittings  in  the 
Reference  Boom  of  the  Free  Pablic  Library  of  this  town — a  noble 
institotion  for  the  intellectaal  improvement  of  the  people,  which  has 
been  established  under  Mr.  Ewart's  Act,  by  the  wise  efforts  of  the 
aothorities  in  Birmingham,  since  the  Association  held  its  first  meet- 
ing here. 

"  On  the  first  question,  which  related  to  the  improvement  of  the 
noir^ties,  the  prevalent  opinion  in  the  discussion  was  that  the 
abolition  of  religious  tests  which  was  likelj  to  be  soon  realised,  and 
the  efforts  for  improvement  that  are  being  made  within  the  Uuiver- 
nties  themselves  will,  at  no  distant  time,  bring  these  great  institutions 
to  a  levd  with  the  national  requirements  of  the  present  day.     The 
opinion  of  the  Department  particularly  pointed  to  the  abolition  of 
siiiecare  rewards  for  past  exertions,'  the  extension  and  better  endow- 
iBOot  of  the  professoriate,  and  the  reorganization  of  the  Faculties 
with  a  view  to  modern  exigencies.     For  these  purposes  some  redis- 
tribution of  endowments  would  manifestly   be  required,   but  the 
jnredominant  feeling  was  in  favour  of  effecting  further  changes  by 
means  of  internal  action,  rather  than  by  legislative  interference. 

^  On  the  question  of  Primary  Education,  the  need  of  some  great 
change  was  generally  admitted;  and  while  the  difficulties  in  the 
way  of  direet  compulsion  were  acknowledged,  a  strong  feeling  was 
shown  in  flavour  of  obligatory  education. 

**  With  respect  to  Technical  Education,  the  institution  of  schools 
lor  this  purpose  was  warmly  advocated,  but  an  opinion  was  ex- 
pressed that  a  good  system  of  primary  education  might,  by  opening 
up  the  way  to  higher  education,  give  all  that  the  foreign  system 
affords. 

"  The  institution  of  a  College  for  the  higher  education  of  women 
was  considered,  and  an  opinion  in  favour  of  this  scheme  was  strongly 
expressed. 

*^  HEALTH. 

"  In  the  Health  Department,  the  report  of  the  Joint  Committee  of 
the  British  Medical  Association  and  of  this  Association  on  the 
Amendment  of  the  Sanitary  Laws  and  the  Administration  of  State 
Medicine,  was  read  ;  and  the  Council  was  recommended  to  continue 
the  operations  of  the  Committee.  On  the  question  :  *  What  ought 
to  be  the  functions  and  authority  of  Medical  Officers  of  Health  ? ' 
the  following  resolutions  were  passed  : — 

"  1. — ^That,  in  the  opinion  of  this  Department,  well-qualified 
Medical  Officers  of  Health  should  be  appointed  in  the  regicl ration 
districts,  whether  single  or  grouped,  including  the  great  towns  of 
the  kingdom. 

*'  2. — That  their  functions  should  include,  among  others,  (a)  an 
inquiry  into   the  prevalence  of  disease  and  the  mortality  of  the 
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population ;  (b)  an  inyestigation  of  the  causes  of  ill-health  and  of 
premature  death ;  (c)  a  frequent  publication  of  the  facta  submitted 
bj  them  to  the  authorities. 

«<  3. — That  the  education,  qualification,  and  tenure  of  ofiice  of 
Health  Officers  should  be  such  as  to  guarantee  efficient  and  beneficial 
action. 

« 4. — That  the'  Department  refers,  for  further  details,  to  the  In- 
structional Minute  relative  to  the  duties  and  qualifications  of  Officers 
of  Health,  prepared  by  the  -late  General  Board  of  Health,  and  to 
more  recent  suggestions  respecting  medical  officers  of  registration  con- 
tained in  the  twenty-seventh  annual  report  of  the  Registrar-General. 

*'  5.— 'That  the  Council  be  requested  to  submit  these  reso- 
lutions, with  a  copy  of  the  Minute,  to  his  Worship  the  Mayor  of 
Birmingham. 

''On  the  question  of  the  administration  of  the  public  hospitals  and 
dispensaries  various  suggestions  were  made,  and  the  President  (Dr. 
Rumsey)  expressed  an  opinion  that  any  self-supporting  system  of 
medicfli  relief  to  the  poor  should  be  based  upon  the  principle  of 
mutual  assurance. 

''A  resolution  was  passed  on  the  subject  of  the  adulteration  of 
foocl,  asking  the  Council  to  obtain  some  further  and  more  effective 
legislation. 

A  resolution  was  also  passed  recommending  the  Council  to  con- 
tinue their  effi)rts  to  bring  before  the  Government  and  Legislature 
the  necessity  of  extending  the  operation  of  the  Contagious  Diseases 
Act,  as  far  as  may  be  deemed  applicable,  to  the  general  population 
of  the  kingdom. 

"economy  akd  trade. 

''In  the  Economy  Department,  when  considering  the  question, 
*  To  what  class  of  persons  and  under  what  conditions  ought  out-door 
relief  to  be  granted  ?  '  the  general  feeling  was  decidedly  in  favour  of 
a  relaxation  of  the  enforcement  of  a  workhouse  test  in  the  case  of  the 
able-bodied  poor,  but  strongly  against  giving  relief  in  any  form 
except  work,  which  should  be  fairly  paid  for,  but  never  at  such  a  high 
rate  as  to  be  equal  to  what  can  be  obtained  by  the  industrious  man 
not  receiving  Poor  Law  relief. 

^*  On  the  question,  '  What  are  the  social  results  of  the  Employment 
of  Girls  and  Women  in  Manufftctories  and  workshops  t  *  the  Section 
was  almost  unanimous  in  asserting  that,  although  diere  were  certain 
evils  arising  from  the  employment  of  women  in  factories,  especially 
in  the  case  of  young  married  women,  yet  the  social  results  of  such 
employment  were  on  the  whole  good,  if  judiciously  superintended 
and  regulated. 

''  Several  papers  were  read  on  the  question  of  '  Arbitration  and 
Conciliation  in  the  Settlement  of  Disputes  between  Employers  and 
Employed.'  The  Section  was  also  favoured  by  a  statement,  by 
Mr.  Rupert  Kettle,  County  Court  Judge,  as  to  the  operation  of  the 
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plm  adopted  la  his  disiriot,  wkioh  holds  in  reserve  the  power  of 
appsslto  law  ss  a  final  means  of  eafordng  the  decision  of  a  Court  of 
Aiintration.  The  debate  was  continued  with  great  vigour  and 
ability.  Special  arraogemeDts  having  been  made  to  admit  working 
mea  iato  the  meetings  the  Section  had  the  advantage  of  receiving 
information  from  varied  classes.  The  Section  was  verj  clearly  in 
favour  of  the  plan  proposed  by  Mr.  Mundella,  and  was  averse  to 
the  intarodBctioa  of  legal  measures  for  the  enforcement  of  the  decisions 
ofthaeourta. 

la  ooaehMion,  the  Ck>uncil  express  the  hope  that  the  future  meet* 
ings  of  this  Asaoeiation  maj  be  worthy  of  its  past  history,  and  that 
il  maj  eontiaue  to  ezeroise  a  beneficial  influence  in  favour  of  the 
objects  which  it  was  established  to  promote." 


the  Birmingham  Congress  two  Deputations  from 
the  Aasociation  have  waited  on  the  Government ;  —  one 
from  the  Council^  to  urge  upon  the  Earl  of  Mayo,  as 
GoTcmor*  General  of  India,  the  necessity  of  instituting 
inquiries  into  the  prison-discipline  of  that  country ;  and 
the  other  from  the  Repression  of  Crime  Section  of  the 
Jarispmdence  Department  to  the  Home  Secretary,  the  Bight 
Hon.  H.  A.  Bruce,  to  impress  upon  him  the  necessity  of 
adopting  a  system  of  central  registration,  wh:reby  criminals 
on  emerging  from  prison  with  a  ticket*of-leave  may  be  kept 
under  surv€iHance;  and  also  the  expediency  of  compelling 
peraoaa  who  have  been  twice  convicted  of  felony,  and  who 
cannot  shew  that  they  are  earning  their  living  in  a  proper 
watam&Ct  to  give  security  for  engaging  in  honest  work  during 
a  certain  stated  period,  or,  failing  that,  to  be  sent  to  prison. 

At  the  request  of  the  Boyal  Conunissioners  on  the  Orga- 
nization and  Bules  of  Trades'  Unions  and  other  ^^sociations, 
a  statement  prepared  by  the  Sub-Committee  of  the  Juris- 
prudence Department  has  been  presented  to  them,  having 
for  its  object  the  appointment  of  a  Public  Prosecutor. 

In  accordance  with  the  belief  expressed  in  the  Introduction 
to  the  last  volume  of  TransactiotiSy  founded  on  the  favourable 
reception  of  a  Deputation  of  the  Joint  Committee  of  the 
Cocmcib  of  tbis  Association  and  of  the  British  Medical  Asso- 
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ciation^  a  Royal  Oommission  has  been  appointed  to  inquire 
into  the  operation  of  the  Sanitary  Laws,  the  laws  for  preventing 
the  introduction  and  spreading  of  Contagious  Diseases,  and  the 
system  of  Registration  of  Deaths.  It  is  a  source  of  gratification 
to  observe  that,  out  of  the  twenty-one  noblemen  and  gentle- 
men composing  the  Commission,  nine  of  theta  are  members  of 
this  Association^  among  whom  may  be  named  Dr.  Bumsey, 
President  of  the  Health  Department.  To  the  zeal  atad  energy 
of  Dr.  Rumsey  and  Dr.  A.  P.  Stewart,  in  the  cause  of  sanifsary 
reform  the  appointment  of  the  Commission  is  mainly  due. 

Since  the  Birmingham  Congress  the  following  subjects, 
among  others,  have  been  considered  by  the  Council. 

The  Tcsolutlon  on  the  subject  of  the  Laws  relating  to 
the  Property  and  Earnings  of  Married  Women,  passed  in  the 
Municipal  Law  Section  at  Birmingham,  referred  to  in  the 
concluding  Report  of  the  Proceedings  of  the  Congress,*  has 
been  reported,  and  a  Committee  of  Council  has  been  ap- 
pointed, with  instructions  to  obtain  the  re-introduction  into 
Parliament  of  a  Bill  to  amend  the  Law  on  this  8ubje6t, 
with  power  to  petition  on  behalf  of  the  Council. 

On  the  subject  of  the  resolution  also  passed  in  the  above 
Section,  referring  to  the  Patent  Laws,*  the  Council  has  ap- 
pointed a  Committee  to  carry  into  effect  the  recommendations 
contained  therein.  The  Council  has  also  referred  to  com- 
mittees the  Resolutions  passed  in  the  Health  Department  at 
the  Congress  f  on  the  appointment  of  Medical  Officers  of 
Health,  and  on  the  necessity  of  Extending  the  Contagious 
Diseases  Act,  in  favour  of  which  the  Council  petitioned  both 
Houses  of  Parliament  last  year. 

The  Council,  at  the  same  time,  passed  a  resolution  thanking 
Mr.  W.  R.  Lloyd  for  his  munificent  donation  of  £25  for  the 
prize  essay  on  the  most  feasible  Plan  for  the  Employment  of 
Operatives  and  Workmen  in  Casual  Distress. 


*  Ante  p.  xxxii,  f  Ante  pp.  xxxiii — iv. 
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At  the  last  Annual  Business  Meeting  of  Members,  Mr. 
Hafltinga,  having  resigned  the  office  of  General  Secretary 
was  requested  to  undertake  the  duties  until  a  new  secretary 
was  elected.  It  was  to  Mr.  Hastings  that  the  Association 
owed  its  origin  in  1857,  and  having  been  then  appointed 
General  Secretary^  he  has  performed  the  duties  of  the  office 
up  to  the  present  time.  On  resigning  the  office  he  was 
appointed  Chairman  of  Council,  in  which  capacity  it  is  hoped 
the  Association  may  still  enjoy  the  benefit  of  his  advice  and 
assistance  in  the  conduct  of  its  affairs. 

In  accordance  with  a  resolution  passed  at  the  same  meeting 
the  Executive  Committee  have  appointed  a  General  Secretary. 
Aft^  a  lengthened  consideration  of  the  claims  of  the  various 
candidates,  they  finally  selected  Mr.  Edwin  Fears  to  the 
office.     This  appointment  has  been  sanctioned  by  the  Council. 

Since  the  publication  of  the  last  volume  of  Transactionsy 
the  Association  has  had  to  deplore  the  loss  of  several  members, 
among  whom  are  M.  BeiTyer,  who  was  for  some  years  a  corres' 
ponding  member  of  the  Association  and  took  great  interest 
in  its  proceedings,  and  Mr.  Serjeant  Berwick,  who  had  been 
a  member  of  the  Association  from  its  commencement. 

The  balance-sheets  for  1866-7  and  for  1867-8  are  given,  the 
fonner  of  which  should  have  appeared  in  the  last  volume. 


\*  In  conscqaence  of  the  anxious  desire  of  the  Council  that  the 
present  volume  should  be  published  as  soon  after  the  Congress  as 
possible,  the  Editor  has  been  obliged  to  dispense  with  some  of  the 
precautions  against  mistakes  which  were  taken  on  former  occasions, 
and  he  therefore  craves  indulgence  for  any  errors  that  may  be  dis- 
covered Be  desires  also  to  express  his  regret  that,  from  the  limited 
space  at  his  command,  he  has  been  unable  to  give  anything  more  than 
mief  abstracts  of  many  useful  and  interesting  papers. 


BY 

THE    EARL    OF    CARNARVON, 

PBESIDEKT  OF  THE  ASSOCIATION. 


I  WILL  not  waste  the  time  of  this  Meeting  by  preliminary 
compliments  or  formal  excuses,  but  I  will  endeavour,  as 
briefly  as  lean,  to  fulfil  the  task  which  I  have  this  day  under- 
taken— a  task  Umited,  I  am  painfully  aware,  not  less  by  my  im- 
perfect knowledge  of  many  of  the  subjects  on  which  I  desire  to 
touch,  than  by  my  allotted  time.  I  can  only  hope  to  suggest  rather 
than  to  argue,  to  indicate  rather  than  to  explain.  But  even  thus, 
leaving  much  unsaid  that  I  could  wish  to  say,  and  fearing  to 
become  obscure  in  mv  desire  to  be  brief,  I  must  very  imre- 
servedly  throw  myself  upon  the  indulgence  of  those  whom  I 
have  now  the  honour  of  addressing. 

It  will  be  observed  that,  of  the  many  questions  proposed, 
for  discussion  during  the  next  few  days^  almost  all  are  matters 
of  internal  economy  or  administration ;  for  it  has  always  and 
wisely  been  the  object  of  this  Association  in  its  consideration 
of  our  municipal  mw,  of  our  pe'nal  system,  of  education,  of 
sanitary  reforms,  of  trade  questions,  to  look  to  those  subjects 
in  their  relations  to  our  own  circumstances  and  wants ;  and  if 
it  has  sometimes  extended  the  field  of  its  enquiries  to  foreign 
countries,  it  has  done  so  with  a  domestic  purpose. 

Thus,  in  the  Jurisprudence  Department,  the  two  grave 
questions,  whethef  private  property  at  sea  should  be  exempt 
from  capture  during  war,  and  under  what  circumstances  ought 
a  change  of  nationality  to  be  authorised,  important  as  they  are 
to  other  countries,  are  even  more  important  to  England,  from 
the  Tastness  of  her  commercial  relations,  and  the  almost  uni- 
versality of  her  political  interests. 

Neither  of  these  large  questions  will  I  now  attempt  to 
discuss.  The  conditions  imder  which  a  change  of  nationality 
may  be  sanctioned  is  at  this  moment  under  the  consideration 
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of  a  commission  composed  of  eminent  lawyers  and  laymen^ 
under  the  presidency  of  Lord  Clarendon,  and  till  their  report 
is  made  public,  I  will  abstain  from  expressing  any  opinion  of 
my  own.  The  old  doctrine  nemo  potest,  exuere  patriam, 
has  been  brought  into  conflict  with  facts  and  international 
relations  which  were  formerly  never  contemplated^  and  the 
delicacy  and  difficulty  of  the  problem  to  be  Bolved  consists  in 
the  necessity  of  reconciling  the  liberty  of  the  individual  to 
choose  for  himself  the  State  to  which  he  desires  to  owe  alle^nce 
with  the  security  and  just  authority  of  the  State  to  which  he 
has  previously  belonged. 

Not  less  important  is  the  second  question,  whether  private 
property  at  sea  should  be  exempt  from  capture.  It  has  a 
practical  side  in  the  particular  circumstances  of  England  as  the 
greatest  maritime  State  of  the  world  ;  it  has  also  a  more 
abstract  side  in  the  highest  principles  of  international  law. 
The  right  of  seizure  is  now  founded,  rightly  or  wrongly,  upon 
the  principle,  that  when  a  State  is  at  war,  its  subjects  are  at 
war  also ;  and  the  question  must  ultimately  resolve  itself  to 
the  issue,  whether  war  shall  be  carried  on  between  the  govern- 
ments, or  between  the  entire  people  of  different  countries. 
On  the  one  side  it  will  be  argued  that  the  loss  and  suffering 
inflicted  upon  the  peaceful  traders  of  a  belligerent  power  are 
cruel  and  impolitic ;  on  the  other  that,  as  war  is  an  evil  of  so 
extreme  a  kind  that  it  ought  only  to  be  undertaken  iu  the 
hope  of  securing  peace,  so — subject  to  the  mitigations  which 
Christianity  has  enforced — whatever  entails  upon  the  wrong- 
doing State  the  greatest  pain  and  inconvenience  will  lead 
to  the  speediest  redress  and  the  earliest  cessation  of  hosti- 
lities. 

And  now  I  pass  to  some  of  those  questions  more  intimately 
concerned  with  our  internal  economy  and  administration. 

We  probably  do  injustice  to  our  ancestors,  if  we  suppose 
them  to  have  been  entirely  ignorant  of  sanitary  science. 
Bude  as  was  often  the  accommodation  of  their  dwellings,  the 
sewerage  of  the  principal  towns  was  a  matter  of  public  care 
and  policy,  and  the  drams  of  mediaeval  monasteries  and  houses 
are  so  larse  and  so  finely  constructed,  that  they  are,  as  Mr. 
Fergusson  has  said,  often  mistaken  for  subterranean  passages. 
But  great  towns  and  the  vast  population  that  fills  them  are 
the  characteristic  of  modern  civilization ;  and  sanitary  science 
in  the  general  sense  of  the  term,  under  which  the  conditions 
of  human  health  and  life  are  studied,  is  the  product  of  our  own 
day.  To  its  manifold  functions,  and  even  to  its  importance^ 
it  would  be  impossible  to  do  justice  on  such  an  occasion  as 
this.    Its  literature  alone  is  so  voluminous  that,  as  one  of  its 
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most  distinguished  advoeates  has  recently  said^  there  is  some- 
times a  possible  risk  that  its  value  may  be  injuriously 
exaggerated.  It  has  on  the  one  side  become  a  recognised 
branch  of  medioal  science ;  on  the  other^  it  has  connected 
itself  with  the  highest  questions  of  politics^  of  administration^ 
of  trade,  of  physiology;  now  proclaiming  its  mission^  so  to 
speak,  in  the  modern  tnoroughfares  of  our  great  municipalities, 
now  interweaving  itself  with  curious  questions  of  mediadval 
anduBology,  now  running  back  and  losing  itself  in  the  distant 
origin  of  disease  at  home  or  abroad — pernaps  even  in  the  far 
East.  But  this  merit,  at  least,  it  has,  that,  not  only  does  it 
affect  the  very  life  of  the  nation  and  the  preservation  of  the 
race  in  its  physical  strength  and  vigour,  but  that,  as  a  practical 
science,  it  is  singularly  free  from  aU  uncertainties.  Given 
certain  facts,  and  certain  consequences  will  almost,  if  not 
quite,  invariably  ensue :  given  certain  remedies,  and  the  cure 
is  demonstrably  certain.  It  is  of  course  impossible  for  any 
science  or  human  vigilance  to  make  the  life  of  a  large  town 
as  healthy  as  that  of  the  country ;  but  how  much  can  be 
achieved  even  in  unfavourable  circumstances  is  shewn  by  the 
fact,  that  of  the  ^eat  cities  of  England  the  health  of  London 
now  stands  the  highest,  and,  if  I  mistake  not,  next  to  London 
ranks  that  of  Birmingham. 

To  the  study  of  this  important  question  this  Society  has 
never  been  wanting ;  but  whilst  on  the  subject,  I  cannot  with* 
bold  my  passing  tribute  from  the  great  meeting  of  the  British 
Medictu  Association,  so  lately  held  within  the  walls  of  that 
venerable  and  illustrious  University,  which  welcomed  her 
learned  guests  with  all  her  wonted  and  gracious  hospitalities, 
and  from  the  address  of  their  President,  as  eloquent  as  it  was 
various  in  the  subjects  on  which  he  spoke. 

Of  the  scanty  legislation  of  the  last  Session  of  Parliament 
on  this  subject,  it  is  right  that  I  should  briefly  call  your 
attention  to  the  Pharmacy  Act,  the  Vaccination  Act,  the  Act  for 
the  Improvement  of  the  Dwellings  of  Artisans  and  Labourers, 
and  lastly,  the  Poor  Relief  Act. 

Of  the  Pharmacy  Act  I  will  onlv  say  that  it  was  due  to  the 
exertions  of  private  members  of  both  Houses,  and  that  by 
refl;ulating  the  sale  of  drugs  it  may,  I  hope,  prove  of  consider- 
able value. 

The  Vaccination  Act  was  a  Government  measure:  but 
it  is  one  pronounced  by  the  Committee  of  the  Medical 
Association  to  be  so  clogged  by  restrictions,  that  they  antici- 
pate but  little  increase  of  public  vaccination  under  its  provisions. 
It  is  not  a  satisfactory  reflection,  that  though  vaccination  owed 
its  birth  to  the  genius  of  an  English  physician,  other  countries, 
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by  a  wider  use  of  its  beneficent  propertiea,  have  ehown  a  morefl 
intelligent  appreciation  of  it.  m 

The  Act  for  tUe  Improvement  of  the  Artisans  and  Labourenfl 
DwellingB,  introduced  and  carried  by  private  metnbera,  wMM 
referred  to  a  select  Committee  of  the  Howae  of  Lords,  by  vrboaL] 
it  underwent  considerable  alteration.     The  importance  of  it'a 
subject  matter  cannot  be  over-rated;  and, beset  as  it  is  with  diffi- 
culties, the  question  is  one  with  which,  in  the  onward  march  of 
our  national  life,  we  must  deal.     For  it  lain  the  dwellingsof  a 
people — especially  of  a  northern  people — that  their  mind  and 
character  are  formed,  and,  as  it  has  been  well  said,  that  their 
future  place  in  the  scale  of  morality  and  intelligence  will  be 
determined. 

It  is  true  that  in  the  agricultural  districts,  the  difBcultiea  of 
accommodation  for  tlie  labourer  also  meet  us,  and  they  are  some- 
times enhanced  by  the  distance  of  his  cottage  from  his  work  ; 
but,  on  ihe  other  hand,  they  are  partially  neutralised  by  the  ob- 
viona  interest  of  the  employer  to  provide  proper  lodging  and 
to  secure  the  -services  of  a  fresh  instead  of  a  tired  workman  ; 
and  they  need  not  be  aggi'avated  by  overcrowding,  and  by  the 
sanitary  and  moral  evils  which  follow  upon  this.  In  large 
towns  it  is  otherwise,  and  even  the  public  improvements  in  the 
opening  of  new  streets,  and  the  construction  of  fine  buildings, 
diminishes  an  already  too  scanty  accommodation,  raises  rente, 
increases  overcrowding,  and  aggravates  the  distresa.  In  Paris 
the  evil  has  been  recognised,  and  an  attempt  has  been  made  to 
remedy  it  by  suburban  villages  and  cheap  trtuns.  In  England 
we  have  done  but  little  towards  its  removal ;  and  the  Act  of  last 
Session  cannot  be  considered  final.  Strong  objections  are  enter- 
tained, and  not  without  reason,  to  State  intervention  in  these 
matters ;  and  it  will  doubtless  be  best  if  the  desired  end  can 
be  secured  by  the  joint  action  of  the  private  owners  of  property 
and  of    the  local  authorities;  but  failing  this,  the  evil  is  so 

fjreat  and  goes  so  deeply  down  into  the  roots  of  society,  that 
arger  and  bolder  measures  may  become  necessary, 

The  Poor  Relief  Act  was  a  Government  measure,  intended 
to  be  the  legislative  complement  in  country  workhouses  to  tha- 
Act  of  1867,  which  had  done  so  much  for  the  improvement 
the  metropolitan  unions.  Recent  disclosures,  as  it  will 
remembered,  had  brought  hoKie  to  us  the  painful  conviction  that 
many  of  the  unions  in  the  country,  which,  from  a  change  of 
circumstances  there  as  in  London,  had  become  infirmaries  for 
the  sick  and  aged,  ratbcr  than  workhouses  in  the  old  sense  of 
the  word,  were  discharging  their  new  duties  very  defectively. 
There  was,  in  some  cases,  both  an  insufficiency  of  inspection, 
and  an  absence  of  comfort,  decency,  and  of  tbe  necessary 
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medical  aoil  surgical  appliances,  whicli  were  little  creditiiblo 
to  our  central  and  our  local  administration.  A  commission, 
issued  hy  the  Lancet  newspaper,  did  good  service,  and  con- 
tributed towards  the  introauction  of  the  Act.  I  wish  tbat  I 
could  think  that  that  Act  was  an  entirely  satisfactory  and 
conclusive  settlement  of  the  question  with  which  it  was  in- 
tended to  deal.  There  ar«  dausea,  such  as  those  empowering 
the  Poor  Law  Board  to  appoint  paid  officers,  and  to  order 
certain  furniture  and  fixtures  io  country  workhouses  which 
v'dl  be  useful ;  but  such  clauses  are  fewer  than  I  could  desire. 
Tile  idiotic  paupers  who  do  not  fall  within  the  legal  definition 
of  inaoDtty,  eg  ae  to  be  qualified  for  admission  to  the  county 
lunatic  asylums,  and  who,  by  a  recent  return,  are  said  to 
exceed  ten  thousand  persons  in  the  country  districts,  are,  to 
their  own  misery  and  tlie  misery  of  all  who  are  obliged  to  as- 
sociate with  them,  still  left  in  the  workhouses.  The  composition 
of  the  boards  of  guardians  remains  wholly  unaltered,  leaving 
a  door  to  the  recurrence  of  mischief  similar  to  that  which  has 
occurred  ;  and,  so  far  as  the  Act  is  concei'ned,  official  inspec- 
tion, which  has  been  proved  to  be  defective,  has  undei^ne  no 
change.  A  resolution,  liowever,  Ibr  an  increase  in  the  number 
of  inspectors  and  an  infusion  of  a  scientiJic  element,  was  carried 
in  the  Select  Committee  of  the  House  of  Lords,  to  whom  the 
measare  was  referred,  and  will,  I  trust,  one  day  bear  fruit. 

In  all  these  and  similar  sanitary  questions,  Parliament  may 
do  much,  private  individuals  may,  by  precept  and  esampic  and 
inflaence,  sometimes  do  more ;  but  it  may  be  safely  laid  down, 
that  DO  real  or  permanent  refurms  can  be  achieved  where  the 
two  main  conditions  of  health — air  and  water — those  two  great 
agents  for  good  or  evil,  our  masters  or  our  slaves,  most  subtle 
in  conveying  poison,  or  most  powerful  in  sustaining  organised 
life,  are  wanting.  Of  the  tirat,  I  need  say  nothing  here ;  on 
the  second,  I  will  but  make  a  few  remarks,  as  it  has  been 
one  of  the  questions  selected  for  the  consideration  of  the 
Health  Department.  Nowliere,  indeed,  can  a  more  important 
qaesiMn  than  that  of  our  water  supply  be  found  for  discus- 
sion, and  nowhere  has  our  progress  oeen  more  unequal,  even 
in  the  first  city  of  the  kingdom.  In  spite  of  the  Metropolitan 
Water  Act,  we  are  painfully  and  gradually  opening  our  eyes 
to  the  diecroditablo  deficiencies  of  the  water  sujiply  of  London- 
Immeasurably  inferior  to  ila  great  type  and  ri^val  of  the  ancient 
world,  whose  aqueducts,  built  tier  noove  tier,  and  striding  over 
the  Campagna,  still  iu  their  very  ruins  carry  their  livlnf;  waters 
into  the  heart  of  Home ;  inferior  to  such  cities  as  Marseilles  and 
Lyons  abro^id;  inferior  to  her  own  provincial  towns,  such  as  Aber- 
deen and  Glasgow,  Sheffield  and  Cardiff,  London  is  provided 
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with  a  water  supply  loss  than  health  and  domeetic  purposes  re-' 
quire,  less  than  the  protection  of  property  from  fire  may  justly 
i^aim;  open,  in  fact,  to  objectiona  on  the  score  of  quantity, 
quality,  coat,  and  unneceaaary  waste.  Itis  true,  indeed,  that  each 
individual  is  nominally  credited  with  a  couBumption  of  rather 
more  than  thirty  gallons  per  day;  but  in  this  case,  such  on 
average  is  deceptive,  and  practically  the  poorest  class  are,  in 
many  places,  reduced  to  three  or  four  gallons  dally,  a  pitiful 
and  intermittent  allowance,  obtained  under  circumstances  of 
personal  hardship. 

Schemes  of  all  kinds  for  an  effective  metropolitan  water 
supply  will  next  session  come  before  us — the  storage  of  the 
Thames,  the  conveyance  of  the  waters  of  the  Welsh  mountains, 
the  sources  of  the  Severn,  the  abundant  but  by  no  means  iu- 
flxhaustible  resources  of  our  great  North-country  lakea, 
and  lastly,  the  as  yet  unknown  recommendations  ot  a  Uoyal 
Commission  that  has  now  sat  for  some  time  past,  and  whoao 
report  is  anxiously  expected.  Without  venturing  to  anticipate, 
on  such  a  point,  the  verdict  of  Parliament,  I  think  there  are 
some  considerations  that  may  be  here  briefly  noted. 

1.  Though  London,  from  ita  vast  population  and  gigantic 
interests,  has  a  special  importance  of  its  own,  it  is  only  one  of 
many  towns  that  suffer  from  a  deficient  water  supply ;  and  I 
doubt  whether  the  great  manufacturing  towns  of  the  North 
would  consent  that  London,  great  as  ehe  is  in  her  population, 
her  interests,  and  her  necessities,  should  intercept  and  appro- 
priate that  supply  which  they  look  upon  as  their  own. 

2.  The  relative  merits  of  those  two  rival  systems,  distin- 
guished by  engineers  as  the  intermittent,  and  the  constant 
supply,  must  be  brought  to  a  decision.  Whilst  150  great  pro- 
vinciid  towns  enjoy  the  benefits  of  a  constant  supply,  the 
capital  of  England  is  dependent  upon  an  intermittent  provision, 
I  hope  that  we  shall,  in  the  discussions  of  the  week,  hear  il 
fairly  elicited  by  fact  and  ai^iiment,  whether  or  no  there  ia, 
as  is  alleged,  a  serious  waste  of  water  under  the  constant  8y»n 
tem;  and  if  so,  whether  such  a  waste  can  be  restrained  by 
reasonable  checks  and  supervision. 

3.  The  question  of  a  proper  water  supply  is  intimately  con- 
nected with  the  purification  of  our  rivers,  and  the  restoration 
of  their  waters  to  all  the  purposes  of  domestic  economy. 

4.  Hardly  less  important  are  the  Itberntioii  and  employment 
in  the  service  of  agriculture  of  all  that  matter  which,  whilst 
present  in  our  rivers,  poisons  their  waters,  but  which  if  once 
extracted  would  make  the  poorest  soil  rich. 

Amidst  the  many  queetiona  which  crowd  upon  the  attention 
of  such  an  audience  as  this,  the  consideration  of  how  nnd 
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whence  a  water  supply  may  be  best  obtained,  may  seem  humble 
andproeaic:  but  there  is  none  winch  more  closely  affects  the 
oomrort  and  health  ami  lives  of  men  in  our  great  towns.  It  is 
Dol  too  much  to  say  that  a  good  water  supply  is  a  necessary 
eoodition  to  high  civilization,  which,  if  she  too  often  exacts  the 
sacrifice  of  many  Uvea  in  the  requirements  of  modern  society, 
whether  neceeaary  or  unnecessary,  in  the  practice  of  unwhole- 
eome  trades,  in  the  crowded  society  of  great  towns,  in  the  phy- 
sical and  mental  over-work  to  which  so  many  classes  arc  subject 
and  which  engenders  disease  and  shortens  existence,  has  at  least 
this  compensating  merit,  that  whilst  she  consumes  she  also 
rates  human  life  more  highly,  and  proclaims  in  all  her  works 
that  there  is  nothing  so  humble  or  so  mean  that  science  will  not 
lake  account  of  it  and  true  statesmansbip  ponder  it,  in  order  to 
add  one  week  or  day  or  hour  to  the  average  life  of  the  millions 
who  are  labouring  with,  and  amidst,  and  around  us. 

But  cleanliness  and  sanitary  precautions,  though  powerful 
t^ents  to  morality,  are  not  all-powerful,  and  our  artificially 
organised  society  is  upheld  and  balanced  by  many  provisions 
and  safeguards.  So  long  as  human  nature  remains  the  same, 
the  qnestion  that  you  propound  for  discussion,  "What  are  the 
principal  causes  ot  crime,"  will  always  have  to  be  asked,  tliougli 
It  must  receive  different  answers  under  different  circumstances 
of  national  existence.  But,  whatever  our  wish  and  policy,  one 
answer,  at  any  rate,  in  an  old  and  rich  and  populous  country, 
will,  I  am  afraid,  be  that  the  depraved  and  criminal  classes, 
though  they  may  be  reduced  in  number,  must  always  exist. 
That  they  can,  indeed,  be  reduced,  and  considerably,  must  be 
the  hope  of  the  moralist,  the  statesman,  and  the  Christian ;  or 
otherwise  the  course  of  legislation  would  be  even  more  thank- 
less and  desponding  than  it  sometimes  is.  But  you  proceed  to 
the  further  question,  whether  "  Reformatory  treatment  shotdd 
be  extended  to  adults  ?  "  In  a  certain  sense  I  answer,  yes. 
Penal  discipline  may  be,  and  ought  to  be,  up  to  a  certain  point 
reformatory ;  but  the  reformation  of  the  offender  is  not  the 
only  consideration  :  his  punishment  and  the  security  of  society 
are  at  least  equally  important.  But  the  action  of  private  in- 
dividuals may  usefully  intervene  where  the  State  is  powerlessy 
and  voluntary  associations  like  the  "  Soci^t^s  de  Patronage," 
in  France,  and  "The  Discharged  Prisoners' Aid  Society,"  which 
are  happily  now  common  in  England,  raa^  largely  influence 
towaruR  an  amendment  of  life.  Beyond  this,  I  doubt  whether 
the  State  can  safely  go,  and  mainly  for  these  reasons : — 

1.  That  our  reformatory  system  aeems  to  me  chiefly  applic- 
able in  its  principles  to  the  young. 

2.  That  the   law   must  presuppose   a  certain   malice   and 
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deliberation  in  men  of  mature  years,  wliioh  it  is  willing,  by  ft 
humane  fiction,  to  ignore  in  cbilJren. 

3.  That  with  older  men  tho  contirmed  habits  of  a  life-time 
rarely  admit  of  modification,  still  more  rarely  of  absolute 
change.  I  personally  have  long  entertained  and  expressed  my 
opinion,  that  repeated  re-convictions,  even  for  minor  otroncea, 
ought  to  be  treated  with  far  greater  aeverity  than  is  now  the 
case,  and  that  for  the  eake  of  the  offender,  of  society,  ani  of 
the  economical  administration  of  the  law,  tho  witlidrawn.!  for 
any  lengthened  periods  of  the  criminal  from  his  corapaniiMuj 
and  the  opportunities  of  crime,  would  be  both  the  most  effective 
and  the  most  humane  treatment. 

To  no  body  of  criminals,  indeed,  does  all  this  more  closely 
apply  than  to  that  most  difficult  and  hitherto  incurable  class  of 
vagranla  whose  case  will  come  under  the  particular  considera- 
tion of  one  of  your  departments. 

Too  often  the  outcast  of  society,  through  crime  or  early 
habits  of  vice,  through  physical  or  mental  nial -organisation, 
the  vagrant  presents  the  spectacle  of  a  hopelessly  incorrigible 
ofTender.  A  prison  where  the  diacipUne  is  lax  has  no  terrors 
for  him ;  a  casual  ward  in  a  workhouse  is  often  the  rendezvous 
for  him  and  his  class.  There,  he  and  liia  fellows  concert  their 
plans,  there  they  cement  their  fraternity,  communicate  with  each 
other  by  inscriptions  on  the  walls,  sometimes  in  prose,  some- 
timea  in  poetry,  and  thence,  after  some  ghastly  revel  during 
the  night,  or  some  brawl  in  the  morning,  in  which  they  tear 
up  their  clothes  or  throw  the  stones,  which  they  are  desired  to 
break,  at  the  head  of  the  workhouse  authorities,  they  onco 
more  start  upon  their  circuits,  with  as  much  regularity  as  the 
judges  who  may  have  to  sentence  them,  selecting  those 
unions  where  the  discipline  ia  slack  or  the  diet  generous,  and 
calculating,  with  an  unerring  precision,  upon  the  provision 
which  tho  law  has  made  for  their  maintenance.  Unwearied  ia 
ill-doing,  the  same  individuals  appear  over  and  over  agmn  in 
the  same  workhouses,  before  the  same  magistrates,  iu  the  same 
prisons.  In  a  recent  parliamentary  report,  it  is  stated,  that, 
vagrants  have  been  admitted  to  tlic  same  workhouse,  some  ISf 
some  174,  some  even  208  times. 

I  will  not  readily  believe  tliat  the  administration  of  the  lai 
with  regard  to  this  wretched  class  ia  not  susceptible  of  somo 
improvement;  but  of  the  various  suggestions  wbich  have  been 
made  for  deohng  more  cffectaally  with  them,  I  must  confess  tliat 
I  have  seen  none  that  holds  out  a  reasonable  promise  of  reform- 
ation, as  regards  themselves,  or  of  material  relief  to  society. 
Unpalatable  as  may  be  the  conclnsion,  I  believe  that  very 
lengthened  sentences  are  alone  likely  to  be  effective.     Ail 
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Other  expedients  eeem  mere  palliattons  of  a  very  grave  evil. 
-''""T.wliile,  the  diBioulty  of  th«  case  is  aggravated  by  the  fact 
treatoieiit  adopted  by  different  local  authoritiea  is  very 
Some  guardians  give  relief  freely  to  all  who  apply  for 
B  assume  a  power  of  discriminating  between  those  who 
tkaente  and  those  wlio,  in  their  opioiun,  do  not  deserve  assist- 
UMO ;  here  they  employ  the  police,  there  the  ordinary  relieving 
officer ;  in  one  case  their  discipline  is  severe,  their  diet  spare, 
their  oafionl  words  comfortless ;  in  another,  all  these  conditions 
are  revereed ;  and  tiiough  numberless  circulars  have  been  issued 
by  the  Poor  Law  Board — many  I  believe  differing  widely  in 
ihcir  recoiumendatious — no  dlatiuct  regulations  have  been  laid 
down  inafonn  and  with  an  authority  binding  upon  the  guar- 
dians and  the  ofBccra  who  administer  the  poor  law  under  them. 

Sacfa  is  the  class,  and  such  their  habits;  and  the  general 
punishment  now  applied  is  a  short  period  of  imprisonmeuti 
because  it  is  only  possible  to  impose  a  low  diet  with  a  short 
sentence,  and  a  low  diet  is  supposed  to  be  the  penalty  most 
dreaded  by  the  vacant.  It  may  have,  and  perhaps  baa,  a 
certain  effect,  but  thut  it  fails  in  the  larger  object  of  deterring 
the  oSender,  is  clear  from  the  annual  statistics  of  crime  and 
the  experience  of  every  visiting  justice. 

And  here  I  am  led  on  from  this  particular  form  of  prison 
imDiehmeut,  to  say  a  few  words  upon  the  more  general  question 
of  penal  discipline. 

A  few  years  ago,  our  prison  system  in  counties  and  boroughs 
was  confessedly  irregular,  unequal,  defective.  A  Committee 
of  the  House  of  Lords,  in  18()4,  first  drew  attention  to  the 
ezistinc  evils,  and  in  1865  an  Act  was  jmsaed  to  make  pi'ovision 
for  iheir  remedy.  It  laid  down  a  system,  which,  in  ila  main 
outltnea,  was  in  accord  with  one,  which  I,  with  some  other 
Hampshire  magistrates,  and  particularly  with  the  aid  of  my 
friend  Sir  Walter  (Jrofton,  established  in  Winchester  Gaol. 
Since  then,  in  epite  of  some  difKctdties  and  discouragements,  we 
hare  bad  the  satisfaolion  of  seeing  the  creation  of  new  prisons 
on  this  principle,  the  alteradon  of  old  buildings,  ao  as  to  secure 
the  separation  of  prisoners,  the  growth  of  uniformity  of  prison 
labour,  the  better  classificatiou  of  prisoners,  and  the  adoption 
of  the  mark  sysleui,  as  a  motive  power  to  industry  and  good 
conduct 

If  I  may  single  out  and  insist  upon  one  point  as  of  particular 
importance  in  the  present  stage  of  prison  discipline,  it  is  the  use 
of  photography.  In  many  gaols  it  has  been  adopted,  and  with 
advantage;  but  if  the  identification  of  previously  convicted 
criminal  is  to  become  general,  and  if  the  legislation  of  1864, 
vlucli  contemplated  the  inilictioa  of  lengthened  sentencea  upon 
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I     habitual  offendere  is  not  to  be  a  dead  letter,  pbotography  mutt 

'     be  iinifoiTD.     Tranaportation  bae  now  ceased,  and  a  few  weeks 

since,  the  last  ship,  laden  with  Englieh  convicta,  sailed  for 

Western  Australia.  Henceforth  we  must  provide  for  our  eriminal 

Sopulation  within  the  geographical  limits  of  the  United  King-  ' 
om,  by  greater  certainty  of  punishment,  by  a  scale  of  sentences 
better  proportioned  to  the  nature  of  the  oflFence,  by  a  more 
effective  police  supervision  than  that  already  in  force,  by  uni- 
formity and  completeness  of  penal  discipline,  by  greater  stern- 
ness in  repressing  habitual  crime,  by  greater  efforts  to  improve 
a  clasB  of  not  yet  haidened  offenders,  cither  through  the  agency 
of  reformatories  or  industrial  echoole.  We  have  of  late  moved  in 
the  right  direction,  and  our  progress  offers  many  signs  of  en- 
couragement ;  but  the  field  of  work  is  vast,  tlie  horizon  eeems 
to  widen  as  we  advance,  and  each  onward  step  is  hardly  equal 
to  the  growth  of  the  new  difficulties  that  are  springing  up 
around  ub. 

I  cannot  however  leave  the  consideration  of  prison  discipline 
without  referring  to  one  important  change  which,  with  the  con- 
currence of  public  opinion,  has  this  year  been  made.  The  execu- 
tion of  criminals,  hitherto  public,  and  by  its  publicity  giving  rise 
to  ghastly  and  bnitalieing  exhibitions,  is  now  to  be  performed 
within  the  prison  walls,  and,  so  far  as  evidence  of  the  trans- 
action is  required,  only  under  the  sanction  which  the 
presence  of  the  proper  authorities  and  respectable  witnesses 
affords.  The  Report  of  the  Capital  Punishment  Commission 
contemplated  a  much  wider  alteration  of  the  law.  Leaving 
the  definition  of  murder  untouched,  they  proposed  a  division 
of  the  offence  into  two  degreea,  with  a  view  of  confining  the 
penalty  of  death  to  the  higher  degree.  They  advised  a 
modification  in  the  law  as  it  now  affects  infanticide,  and  they 
recommended  a  consideration  of  eeveral  grave  questions  aa 
to  the  mode  in  which  the  prerogative  of  mercy  is  exercised, 
the  nature  and  degree  of  insanity  which  is  now  held  to  relieve 
from  penal  responsibility,  and  the  propriety  of  a  criminal 
appeal.  These  recommendations  have  not  been  carried 
furlher,  and  the  Act  is  confined  to  an  alteration  of  one  detail 
In  the  mode  of  execution.  But  slight  as  may  seem  the 
change  it  is  really  important,  and  1  rejoice  in  the  passing 
away  of  a  loathsome  and  degrading  spectacle. 

Nor  do  I  anticipate  that  comparative  privacy  will  rob 
death  of  any  of  its  just  terrors,  either  to  the  criminal  or  to 
his  former  companions  in  the  outside  world.  On  the  contrary, 
it  may  be  made  even  more  impressive.  Nor  again  do  I  hail 
this  change  as  a  step  towards  the  abolition  of  capital  punish- 
ment.   If  1  lud  eo  Uiought  I  abould  not  Uavs  voted  ixa  It 
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lib  Pu-lument.  On  the  contrary,  we  are  now,  aa  it  appears 
|lo  me,  more  likely  to  retain  the  usn  of  death  as  a  puai^ih- 
Bwnl-  I  know,  indeed,  that  it  is  n  penalty  appUcabla  only 
to  eertain  clashes  oi  offenders :  I  know,  also,  that  the  fear  of 
it  will  not  always  so  prevail  as  to  deter  men  from  the 
'issioD  of  the  crime.  With  the  higher  class  of  minds 
are  many  things  woree  than  death,  and  where  false 
iplo  or^a  misguided  ealhusiasm  cast  theii'  halo  over  an 
X,  even  the  moral  certainty  of  death  will  not  be  an 
obstacle-  But  with  those  lower  and  commoner  natures,  of 
vrhicli  in  the  course  of  things  there  must  he  a  majority,  but 
in  which  also  the  intagtnative  element  is  atrong,  death  will 
Often  subdue  by  its  unknown  and  mysterious  terrors,  and 
where  time  for  reflection  occurs,  will  modify  the  character 
or  the  extent  of  the  crime.  And  it  seems  to  me  well  and  in 
accord  with  tlie  ideas  of  modern  civilisation  that,  in  the  penal 
Bystem  of  an  old  and  complex  society,  there  should  be  an 
aacending  scale  of  puniahmeDt,  adjusted,  as  far  as  may  be, 
to  tlie  m&nit«  variety  of  human  guilt. 

There  are,  indeed,  sincere  advocates  for  the  entire  aho- 
fition  of  death,  and  I  am  not  disposed  to  undervalue  the 
Krguments  by  which  their  opinion  may  be  Rupported,  though 
I  am  eqoally  bound  to  eay  that  there  has  been  here,  as  in 
many  other  questions,  a  good  deal  of  loose  argument  and 
fta»ertion.  Thus,  neither  the  relaxation  of  an  unduly  severe 
code  is  an  argument  in  favour  of  its  entire  abolition,  nor  does 
the  experience  of  such  states  as  Russia,  with  its  limited 
population,  large  territory,  and  peculiar  civilisation  offer  a 
B3ti»fnctory  analogy  with  the  crowded,  wealthy,  artificial 
conditions  of  a  geographically  small  country  like  England. 
^or  again  can  I  agree  with  those  who  really  beg  the  question 
by  representing  the  abolition  of  capital  punishment  as  an 
object  to  which,  however  distant,  we  are  bound  to  aspire, 
and  any  approach  to  it  as  synonymous  with  an  advance  in 
civilisation.  For  my  own  part,  I  am  inclined  to  think  that 
ftpart  from  abstract  theories  the  preponderating  weight  of 
evidence  given  by  those  who  may  be  reasonably  presumed  to 
understand  best  the  criminal  classes  and  the  motives  that 
influence  them,  is  distinctly  favourable  to  the  retention  of  the 
penalty  of  death  in  certain  cases  of  murder. 

In  the  distribution  of  our  week's  labour,  one  department, 
under  the  able  presidency  of  my  noble  friend.  Lord  Lyttelton, 
U  occlusively  devoted  to  the  consideration  of  educational 
questions,  and  I  cannot  pass  it  by  without  a  few  wordx.  Hut 
how  say  a  few  words  on  a  subject  so  complex  and  important, 
and  on  which,  even  amidst  the  crowd  of  political  controverMes 
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that  engroBa  ua  the  wielieB  of  the  country  are,  I  believe] 
firmly  fixed  ? 

For  myeelf  I  will  not  deny  that  ever  eince  the  great  o( 
stitutional  change  of  litst  year,  the  question  of  primi 
education  at  least  hus  n^sumed  an  importance  far  beyond  tl 
which  it  po^se^acd  in  former  years.  I  do  not  under-rate  tlia 
reeulta  that  we  have  obtained  under  our  existing  syatem,  but 
in  the  interest  and  for  the  very  safety  of  society,  1  think  that 
we  must  enlarge  the  borders  of  that  system.  There  are 
classea  which  it  does  not  now  touch,  there  are  classes  which 
it  only  touches  and  no  more-  The  lowest  part  of  the  middle 
classes,  in  spite  of  some  recent  and  most  noble  efforts,  are  too 
often  receiving  an  education  as  bad,  as  it  is — proportionately 
to  tlieir  means — expensive,  whilst  a  not  inconsiderable  portion 
of  the  agricultural  class  remain  comparatively  untaught,  and, 
if  untaught,  then  open  to  every  delusion  that  falsehood  can 
suggest,  or  credulity  accept.  The  day  when  ignorance, 
whether  in  town  or  country,  was  regarded  m  a.  means  of 
safety  to  the  rest  of  the  community  ia  past,  and  the  alternative 
of  docile  stupidity,  never  juetifiable,  is,  in  our  present  cir- 
cumstances, impossible.  A  knowledge  of  other  classes  in 
other  parts  of  the  country,  of  the  difference  of  wages,  of 
employments,  of  the  new  markets  for  labour,  here  and  else- 
where, is  dawning,  and  Bometimes  it  may  be  feared,  through 
mista  of  prejudice  and  ignorance. 

This,  if  it  were  common,  woidd  be  a  source  of  living  danjter 
to  the  State,  for  when  the  real  forces  of  Government  and  the 
authority  in  political  questions,  alike  of  initiative  and  of  final 
appeal,  have  been  virtually  committed  to  the  people  at  large, 
it  it  only  just  towards  them,  as  well  as  expedient  for  the  rest 
of  the  community,  to  give  them  the  means,  as  far  aa  may  be, 
of  exercising  that  treniendoue  power  with  judgment,  upright- 
ness, and  patriotism.  In  the  United  States  the  *' common 
school "  has  been  the  foundation  stone  of  their  internal  system, 
and  it  haa  been  enid,  not  without  reason,  to  be  their  safeguard 
in  the  political  oscillations  to  which  their  great  country  has 
sometimes  been  subject,  AVhen,  for  instance,  the  tide  of  im- 
migration, with  all  its  foreign  and  ill-assorted  elements,  flowed 
in  upon  them,  the  common  school  broke  the  shock  ;  and  when 
again,  amidst  the  confusion  of  a  civil  war  barely  ended,  and  ol 
a  whole  society  dissolved,  negro  emancipation  was  proclaimed, 
it  has  been  to  the  commozi  scTiool  that  Americans  have  looked 
as  the  best  means  of  restoring  order  and  constitutional  pro- 
gress. The  common  school  of  America  is  not  the  model  that 
I  desire  for  ourselves ;  ite  organisation,  maintenance,  teaching, 
are  open  to  grave  criticism  in  many  respects,  hut  justice  requirea 
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it  pnuse  should  be  given  where  it  is  due,  and  no  one  can  read 
'.  Fraser's  most  inleresting  report  without  recognising  the 
:p  debt  which  the  Government  and  the  people  of  the  United 
'*«  owe  to  the  inHuoncsa  of  the  institution.   Hitherto,  volun- 
■ian,  self-govern  men  t,  denominational  and,  consequently, 
reli^ous  instniction,  with  a  certain  amount  of  State  aid  and 
Inspection,    have   been   the    accepted   principles  of   English 
primary  education.     Speaking  cautiously,  but  looking  to  the 
liTCiuQstances  and  feeling,  as  well  as  the  wants  of  the  country, 
hardly  see  how  we  can  altogether  dispense  with  any  one  of 
!se  priuciples.     We  may  perhaps  add  to   them,   we   may 
orabine  them,  but  the  uniform  conversion  of  a  voluntary  into 
cooopuisory,  of  a  religious  into  a  secular  system,  are  neither 
teessary,  nor  I  think  at  present  desired.     The  concnrrence  of 
permissiTe  and  a  compulsory  power,  in  which  some  persons 
ire  sought  for  a  compramise,  la  open  to  obvious  objections, 
Bsd  presents  difficulties  doubtless  of  many  kinds ;  but  extreme 
logical  precision  ivill  probably  not  be  required,  and  the  State 
will,  I  hope,  as  heretofore,  in  carrying  out  whatever  changes  are 
necessary,  do  a&  little  violence  as  may  be  to  existing  agencies 
and  forms,  and,  consequently,  to  the  convictions  of  men.    Sub- 
ject, however,  to  certain  conditions,  she  will,  I  think,  require 
that  where  voluntaryism  is   proved  to  fail,  there,  somehow, 
efficient  education,  whether  in  town  or  country,  shall  be  pro- 
vided, nor  will  she  in  spite  of  many  practical  difficulties  recog- 
nise aa  inaunnountablc  the  objections  which  are  made  to  an 
extensioQ  of  the  principle  of  the  Factory,  or  half-time  Acts 
to  Mime  of  the  rural  district«. 

Though  you  have  proposed  for  discussion  the  distinct 
question,  how  far  compul^ry  education  is  desirable  and  under 
what  conditions,  I  will  not  enter  further  upon  this  grave 
subject  than  to  observe  that  the  equally  grave  question  of 
religions  instruction — with  all  its  subsidiary  considerations  of 
the  when,  the  how,  the  where,  the  what,  the  how  much — ia 
inseparably  blended  with  it.  It  will  be  ultimately  found 
impo^aible  lo  consider  one  apart  from  the  other.  In  America, 
indeei),  the  difficulty  has  been  solved  by  the  exclusion  of 
religious  teaching  from  the  school  system ;  but  the  most 
friendly  critics  have  regretted  this,  and  the  warmest  advocates 
have  excused  it  on  the  ground  of  the  peculiar  constitutions  and 
requirements  of  American  society.  But  their  constitution 
aaA  requirements  are  not  ours,  and  I  am  bound  to  say  that 
any  system  which  faila  to  conciliate  a  distinct  and  sufficient 
religious  teaching — by  which  I  mean  a  teaching  founded  upon 
definite  doctrines,  and  not  upon  an  impalpable  and  shadowy 
religionism,  calculated  to  embrace  all  creeds  and  to  give  offence 
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to  none — will  not,  in  my  humble  opinion,  do  justice  to 
children  or  to  teachers,  or  satisfy  the  desires  and  conyie- 
tions  of  that  great  body  in  the  State  who,  whatever  their 
sectional  differences,  agree  in  recognising  the  yital  influence 
of  religion. 

Primary  education  is  but  one,  though  the  most  pressing, 
branch  of  this  large  question,  but  Parliament  will  have  before 
it  next  year  the  consideration  of  those  middle-class  educational 
endowments  of  which,  with  some  great  and  noble  exceptions, 
as,  for  instance.  King  Edward's  Grammar  School  in  this  town, 
there  has  too  often  been  a  misappropriation  of  revenues  and 
a  misapplication  of  studies.  Nor  is  the  question  of  national 
education  exhausted  with  the  discussion  of  our  primary  and 
middle-class  schools.  The  great  public  schools,  to  which  so 
many  generations  of  famous  Englishmen  have  owed  a  career 
of  honour  and  usefulness,  have  oeen  brought  under  revision. 
Happily,  however,  this  task  does  not  now  rest  upon  Parliament. 
The  re-organisation  of  their  revenues,  disciphne,  and  studies 
has  been  taken  out  of  our  way  by  the  Act  of  last  session, 
and  has  been  delegated  to  a  very  able  commission,  which  I 
trust  will  know  how  to  do  justice  to  conflicting  claims  and 
considerations,  and  to  reconcile  the  necessities  of  a  nineteenth 
century  education  with  the  grand  traditions  of  the  past. 

Finally^  I  cannot,  here  in  Birmingham,  the  centre  of  such 
great  manufacturing  and  artizan  life,  pass  by,  without  one 
word  of  recognition,  the  increasingly  serious  question  of  what 
is  termed  Technical  Education. 

I  do  not  speak  now  of  the  technical  education  which  the 
architect,  the  civil  engineer,  the  merchant,  the  chemical 
manufacturer  may  require.  Technical  education  for  such 
classes  as  these  has  a  very  wide  sense,  and  means  instruction 
in  mechanics,  mathematics,  physics,  chemistry;  and  in  this 
sense  it  is  certain  that  the  educational  appliances  at  their 
command,  and  the  special  courses  of  study  necessary  for  their 
training  are  much  below  their  ordinary  wants.  I  am  rather 
looking  to  the  technical  education  which  can  practically  and 
advantageously  be  given  to  artizans.  We  are  sometimes 
indeed,  challenged  to  define  the  meaning  of  this  education. 
It  would  not  be  difficult  to  do  so,  but  it  can  hardly  be 
necessary  in  Birmingham,  where  I  observe  by  a  recent  Par- 
liamentary retmm,  that  a  School  of  Art  has  been  established 
since  1842,  in  which,  during  the  past  year,  more  than  1,000 
pupils  were  under  instruction.  Let  me  only  say  in  passing  that, 
if  there  is  any  one  branch  of  such  instruction  more  viJuable 
than  another  to  the  artizan  it  is  the  drawing  class.  But  the 
real  defence  and  justification  of  technical  instruction  rests  upon 
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brooder  ground — upon  the  neceaaitios  of  that  wide  industriid 
'ampetitioa  with  the  other  nations  of  the  civilised  world  in 
.  ihi«»  we  are  engaged.  That  other  nations  feel  anjtiety  on  the 
tubjcct,  that  they  are  issuing  commissions  of  enquiry,  and  are 
taking  measures  for  the  foundation  of  schools  and  institutes  for 
■ecunng  a  better  technical  education,  ia  no  evidence  of  our 
superiority — no  argument  for  our  acquiescence  in  the  existing 
atate  of  things.  For  my  own  pnrt,  I  believe  that  that  great  race 
«'  interna  I  ional  industry  and  skill  is  too  close  and  severe  to 
jmtity  us  in  throwing  away  any  chance  that  we  can  command; 
and  though  1  have  every  confidence  in  English  qualities,  I  doubt 
if  our  natural  and  uncidtivated  strength  lies  in  tliose  epecialities 
At  tasie  whicli  have  become  necessary  for  many  artistic  produc- 
tioos.  To  the  Englishman  much  has  been  given — commerce  by 
landandsea,  colonization,  the  government  of  men;  to  the  inhabi- 
tants of  sunnier  climates,  have l>een  granted  the  instinct  of  form 
and  colour,  and  that  indefinable  and  almost  nameless  apprecia- 
tioQ  of  what  is  beautiful,  which  we  call  taste.  But,  though  we 
have  it  not  by  nature  we  may  obtain  some  of  it  at  least  by 
edncatton;  and,  inasmuch  as  taste  is  no  longer  the  mere  omar- 
ment  of  a  cultivated  and  leisurely  life,  but  has  become  an 
essential  condition  in  the  commercial  existence  of  the  nation, 
it  is  our  duty  somehow  to  secure  it,  I  will  only  in  conclusion 
say  of  all  technical  education — whether  of  the  higher  grades  of 
profcseionat  life,  or  of  those  lower  paths  with  which  the  manual 
labour  of  the  individual  artizan  is  concerned — that  its  basis 
must  be  laid  in  sound  principles  of  elementary  instrnction; 
nod  that  the  later  teaclung  is  dependent  upon  the  earlier. 

I  dare  not  here  enter  upon  the  question  of  State  inter- 
ference. I  caa  only  say  that,  within  certain  limits  to  be  care- 
fully defined,  the  State  may,  I  think,  afford  aid  and  facilities 
for  such  a  culture  as  I  have  indicated.  At  the  same  time,  the 
principles  laid  down  by  a  recent  French  commission,  that  the 
pupils  should  be  mainly  out  of  door  pupils,  that  payment 
should  be  the  fundamental  rule,  and  gratuitous  admission, 
vrhctlier  wholly  or  partially,  the  exception,  and  that  the  course 
of  the  instruction  sliould  be  for  not  leas  than  two  years,  seem 
to  me  substantially  sound  and  right  principles. 

During  the  last  year,  we  have  all  read  the  remarkable 
evidence  published  by  a  Royal  Commission,  appointed  at 
the  instance  of  working  men,  to  enquire  into  the  opera- 
tion of  that  new  and  Important  phenomenon  of  modern 
civilization,  called  Trade  Unions.  That  evidence  has 
revealed  the  existence  of  a  painfully  unsatisfactory  con- 
dition of  things  in  some  particular  unions.  It  has  ex- 
hibited A  system  of  regulations,  at  variance  with  all  sound 
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principles  of  trade,  and,  in  some  caaes,  as  oppresuTe  to  ) 
ablest,  as  they  eeem  unduly  favourable  to   the  least  skill 
artisans;  it  has  occasionally  ehown  a  lawless  interference  wiq 
employers,  far  in  excess  of  the  limits  of  that  legitimate  coD| 

Eetition,  which,  though  Bometimcs  perhaps  injurious  l" 
oth  masters  and  men,  is  yet  strictly  within  the  right  ■ 
latter:  it  has  revealed  the  loss  inflicted  upon  the  great  bodj 
of  the  nation — the  purchasers  and  consumers — by  the  i 
fortunate  discord  of  employers  and  employed,  and  by 
injury  done  to  tlic  powers  of  industrial  production ; 
lastly,  it  has  brought  to  light  an  amount  of  crime  and  out 
in  particular  unions,  on  the  part  of  individual  members  < 
their  executive,  which  has  amazed  and  terrified  the  whole 
country,  and  which  every  right  feeling  man,  be  he  workman 
or  employer,  will  not  hesitate  utterly  to  condemn. 

But,   whilst   yielding   to    none   in   our  abhorrence  of 
lawless  and  detestable  crimes   which  have   been  committed 
under  the  sanction  and  in  the  supposed  interests  of  certad 
unions,  I  sincerely  hope  that  we  shall  not  confounil  the  ej 
istence   of   Trade   Unions  with   the   crimes   of    which   eom 
individual  members  of  their  bodies  have  been  guilty.     Abutm 
nan  tollit  usum,  and  if  legislation  on  the  subject  is  to  bo  sounm 
the  legislature   must  recognise  the  fact  of  the  existence  < 
such  societies,  and  must   do  justice  to  what  is  fairly  to  1 
urged  on  both  sides  of  thia  delicate  question.      I  will  ei 
deavour  to  state  some,  at  least,  of  the  principal  consideratiom 
which  appear  to  me  to  affect  the  question,  and  which   wc  may 
properly  bear  in  mind  during  our  discussions  of  this  week. 

On  the  one  hand,  it  is  untrue  to  deny  to  the  Trade  Union 
all  advantages  and  merits.  As  a  benefit  society  it  has  an 
unquestionable  value,  and  as  an  association  for  the  protection 
of  certain  classes  of  workmen,  against  the  possibility  of  undue 
pressure  in  particulai'  circumstances,  and  at  particular  periods, 
by  the  preponderating  iufluences  of  capital,  it  may  alio  be 
beneficial.  Wages,  indeed,  are  generally  defined  as  the  work- 
ing man's  share  of  the  common  product  of  capital  and  labour, 
and  their  amount  must  doubtless  be  regulated  by  the  general 
law  of  demand  and  supply-  This  is  a  law  deeply  laid  in 
the  nature  of  things  against  which  it  is  worse  than  idle  to 
contend ;  and  it  is  true  not  only  in  abstract  theory,  but  in 
practice,  if  only  a  sufficient  length  of  time  is  allowed  in 
which  it  may  work  out  its  conclusions ;  but  as  a  matter  of  fact 
the  labourer  has  in  former  years  been  frequently  too  ignorant 
of  the  value  of  his  labour,  or  too  much  at  a  disadvantage  in  his 
dealings  with  the  capitalist,  from  the  difficulty  and  expense  of 
transfening  himself  from  one  market  to  another  and  from 
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causes,  to  enable  him  to  make  his  terms.  I  am  therefore 
ly  to  rccognieG  in  tfie  union  a  protection  to  the  labourer 
agency  by  which  he  may  secure  reasonable  conditions 
IS  and  must  be  a  bargain  between  hiui  and  his 
r.  Nay,  more,  I  can  recognise  in  the  idea  of  the 
imion,  principles,  however  imperfectly  developed,  of  mutual 
help  and  broiLerhood,  and  on  organisation  which  might  educate 
wonaneo  indirectly  to  those  habits  and  that  knowledge  of 
bosincss  which  I  believe  it  b  equally  for  the  interest  of  his 
cmnloyer  as  for  hia  own  that  he  should  possess. 

On  the  other  hand  we  must  not  allow  any  sophistry  to  blind 
tif  to  the  anomaly  of  combining  the  functions  of  a  benefit 
fociety  with  those  of  an  association  for  the  enliaucement  of 
•rages  by  means  of  strikes  and  such  other  expedients.  It  is 
an  unnatural  union,  prejudicial  to  the  association  itself  and 
pprha|a  to  society  at  large,  an  anceps  usas,  a  two-ed^ed  purjiosc, 
OS  it  has  been  well  termed,  to  which  the  funds  of  the  body  are 
applied.     They  are  raised  for  peace,  but  they  are  appUed  to 

^^b  Hence  the  risks  of  outrage  and  intimidation,  inflicted  not 

^|p7  anon  the  members  of  the  Trtide  Union,  but  upon  those 

■■Rio  thwart  its  supposed  policy  and  exercise  their  undoubted 

1    ubcrty  of  action  in  making  whatever  bargain  they  may  consider 

proper,  as  between  employer  and  employed,  in  the  open  market. 

Hence,  too,    that    risk    of     insolvency    which     inevitably 

attaches  to  the  present  constitution  of   the  societies-      The 

cort  of   supporting    a  given   number  of  subscribers    in    old 

age  or  sickness  can  be  calculated,  as  we  know,  with  absolute 

reciaioa ;    but   the  cost  of    a  trade-war  with  an  employer 

ore  be  calculated  than  the  cost  of  an  actual  war 

lith  a  foreign  country.      The  liabilities  are  uncertain,  the 

"  I  simply  incalculable,  and  the  misery  incident  to  the 

Uditton   crt    an   armed   truce   must   be   very   great.       The 

pTOcabes  of  the  Trade  Union  have  clamed — and  a  shortAct 

!  passed  last  session  to  meet  that  claim — some  legislative 

ognition,  such  aa  will  give  their  funds  the  same  protection 

I  Rgiunst  fraud  as  is  granted  in  most  other    cases,  and    will 

enable  the  society  to  sue  and  be   sued  in  any  proper  court 

of  law.     But  I  should  be  even  willing  to  see  the  State  go 

further,  and  give  both  to  the  members  of  such  unions  and 

to   those  individuals   who    desire   to   become    members,  but 

may  now   be  withheld    from  joining  it   by  the    reasonable 

doubt  whether  it  be  solvent,  the  means — possibly  by  some 

Ruthoriced  statistics,  or  by  an  occasional   official   audit  —  of 

ascertaining    the    true    financial    condition    of    the   society 

which  they  desire  to  join.      If  it  is  sound  they  will  know 
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that  they  may  invest  a  portion  oE  their  earnings  with  c«H 
fideuce  iu  the  provision  thus  made  for  sickness  or  old  agffl 
if  it  b  unsound  they  will  know  that,  whatever  other  Infl 
advantages  they  may  gain  by  such  an  investineiit,  they  nioH 
look  to'  some  other  eecurily  for  the  time  of  uifirmity  ,^| 
increasing  years.  Thia  would  be  a  boon  to  all  actual  |H 
intending  members,  and  It  ought  to  be  no  injury  to  V^^ 
Trade  Union  in  its  collective  capacity.  jH 

At  present  the  case,  na  I  apprehend,  Btanda  thus:  and  ^| 
one  can  deny  that  it  is  an  unsatisfactory  position.  Doubt  1^| 
been  thrown  upon  the  solvency  of  several  unions.  Two  of  ^| 
largest  and  moat  prosperous  have  been  selected  for  examinatiooP 
and  their  accounts  suojected  to  the  teat  of  the  most  competent 
criticism ;  and  on  the  gtrength  of  that  criticism  it  is  distinctly 
affirmed  that  their  liabilities  are  very  much  in  excess  of  their 
ordinary  sources  of  income.  If  so,  they  are  insolvent ;  but  any- 
how wc  have  here  a  distinct  statement,  which,  whatever  may  he 
the  views  of  individuals  as  to  the  advantages  or  disadvantages  of 
Trade  Unions,  it  is  essential  either  to  justify  or  to  negative. 
But  whilst  I  admit  the  importance  of  early  and  impartial  legiela- 
tion  on  the  subject,  personally  I  can  only  look  upon  the  present 
system  of  Trade  Unions  as  a  temporary  one,  called  into  being 
by  the  existing  conditions  of  the  labour  market,  and  probably 
destined  before  long  to  pass  away.  I  wish  to  do  justice  to 
their  merits,  just  aa  1  would  speak  with  equal  frankneasot  their 
defects  ;  but  my  own  belief  is  that  tlie  advantages  which  they 
give  the  artizan  be  can  secure  by  a  better,  and  a  more  econo- 
mical agency,  and  that  the  real  interests  of  employers  and 
employed  can  be  conciliated  by  gentler  and  more  civilized  ex; 
pedients,  than  by  the  rough  and  ready  mode  of  strikes  and  1< 
outs,  which  essentially  belong  to  the  organization,  and  to 
ra«on  (ft(re  of  Trade  Unions,  as  now  constituted.  There 
probably  more  ways  than  one  to  attain  tliis  end  ;  but  we  shoi 
be  strangely  insensible  to  the  success  which  has  already  been 
achieved  by  the  principles  of  arbitration  and  cooperation  if 
we  failed  to  give  them  a  stiU  further  trial  Of  arbitration  I 
will  only  say,  tliat  we  have  amongst  ua  to-day  one  of  its  most 
successful  representatives.  Mi-.  Mundella  has  shewn  us  in 
Kottingham  that  a  board  of  arbitration,  composed  in  equal 
proportions  of  masters  aud  men,  meeting  periodically  and 
regularly,  so  as  not  only  to  compose  hut  to  anticipate  trade 
dinerencee,  can  so  mediate  between  the  conflicting  mtere&laof 
employers  and  employed  as  to  settle  each  controversy  as  it 
arises,  by  fair  argument  and  good  understanding,  and  leave 
both  parties  with  the  sense  that  justice  has  been  done  between 
man  and  man.    For  the  lost  eiglit  years  there  has  not  beeu  a 
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Hli^e  strike  in  Nottinghain,  and  tbe  board  of  arbitration  baa 
^pra  amroTed  by  men  wbo  represent  very  different  opinions 
^Bon  tBfise  subjects.  It  Iiaa extended  its  operations  and  now  em- 
^■■cae,  I  helieye,  tbc  lace  trade  of  Derby,  aa  well  as  th?  whole 
^■■Blery  trade  of  Xottingham,  Leicester,  and  Derby,  including 
nore  dun  100,000  persons;  whilst  similar  boards  have  been 
fonoed  in  Bradford  and  Leeds,  and  the  ^outh  of  Scotland- 
Here,  at  all  events,  there  is  enough  to  warrant  us  in  hoping 
that  what  has  been  so  successful  in  one  part  of  England,  ana 
with  one  branch  of  trade,  is  applicable  to  other  parts  and  to 
otlier  branches. 

Hut,  fortunately,  we  need  not  look  to  arbitration  alone  for  a 
eolation  of  that  labour  question,  which  sccius  Eometimee  so 
perplexing  a  problem  in  our  present  phase  of  modem  com- 
nnffiial  life.  I  have  great  faith  in  the  sister  principle  of 
oo-opeiration,  if  fairly  and  prudently  applied,  by  which  Imean 
Ixrth  the  union  of  workmen  amongst  themselves  primarily  and 
principally  for  the  sale  and  purchase  of  articles  of  consumption, 
and  tite  onion  of  workmen  aad  capitalists  for  the  purpose  of 
'  dustiial  partnerships.  An  instance  of  the  last  kind  of  co- 
raticHiis  to  be  found  inMessrs.Iiriggs' colliery,  where  we  have 
w  its  results,  an  improvement  in  the  workman's  condition, 
wed  profits  to  employers  and  employed,  harmony  between 
B  two  parties,  and  a  complete  absence  of  strikes.  We  have 
1  illufltratioa  of  the  first  form  of  co-operative  enterprise  in 
I  well-known  history  of  the  Rochdale  Pioneers,  an  enterprise 
iding  from  small  beginnings  to  almost  gigantic  results.  Co- 
^  eration  is,  as  yet,  I  oebeve,  in  ita  infancy;  and,  yet,  nowhere 
nt  in  England  have  wo  the  same  prospect  of  success,  because 
nowhere  but  in  England  has  the  enterprise  been  launched  upon 
euch  sound  principles.  In  Germany,  co-operation  has  mainly 
taken  the  form  of  societies  of  credit,  and  is,  if  I  rightly  under- 
stand the  cose,  too  much  trammelled  by  State  interference  and 
prot«ct3oQ.  In  France  some  of  the  associations  have  been 
formed  on  unscientific  principles,  some  have  been  mixed  up 
with  the  theories  of  political  dreamers;  whilst  of  those  whicFt 
have  been  successful  the  majority  have  assumed  the  character 
of  iocietics  for  the  purpose  of  production.  In  America, 
agitated  as  she  already  is  by  trade  controversies,  I  believe, 
co-operation  to  have  made  but  little  progress.  In  England 
alone  it  has  had  its  origin,  in  what  la  probably  the  safest  and 
be»t  foundation,  a  society  for  the  purchase  and  sale  of  stores 
and  provisions  and  of  articles  of  consumption,  capable  of 
expanding  as  time  and  circumstances  may  warrant  into  associa- 
tiouB  for  the  purpose  of  production  aa  in  France,  or  of  credit 
as  in  Uermany,     In  England  co-opeiation  has  stood  free  from 
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State  interference  on  the  one  hand^  and  from  demagogism  on 
the  other.  It  has^  in  fact,  reflected  some  of  the  best  of  our 
English  qualities — ^^ood  sense,  and  the  practical  adaptation  of 
available  means  to  me  ends  desired  and  the  necessities  of  the 
time ;  it  is  accepted  by  most  reasonable  men  of  all  opinions ; 
it  is  at  variance  with  no  principle  of  political  economy,  no 
instinct  of  human  sympathy ;  and  it  promises,  I  think,  before 
long  to  give  to  the  working  man  many  of  those  comforts  and 
luxuries  which  have  hitherto  been  only  within  reach  of  a  far 
wealthier  class.  Whatever  be  our  point  of  view,  one  may 
cordially  wish  it  well,  and  accept  it  as  one,  at  least,  of  the 
means  granted  us  towards  a  solution  of  a  most  difficult 
problem. 

I  have  said  that  the  legislation  of  last  session  was  singularly 
barren,  but  out  of  the  wilderness  of  legislative  failures  two 
measures  emerge,  whose  subject-matter  is  of  so  much  interest 
to  this  Society  that  it  is  right  that  I  should  draw  your  atten- 
tion to  them.  The  commercial  crisis  of  1866  was,  as  every 
one  will  remember,  succeeded  in  1867  by  an  unsuaUy  long 
and  severe  depression  of  trade,  which  only  now  shows  signs 
of  a  partial  and  reluctant  recovery.  Nowhere  were  the 
effects  of  that  crisis  more  severely  felt  than  in  the  depreciated 
value  of  railway  property.  Some  lines  which  had  commanded 
popular  favour  suddenly  became  discredited,  in  others  financial 
mismanagement  came  to  light,  and  in  some  cases  well-founded 
suspicions  of  insolvency  destroyed  the  fabric  which  over- 
speculation  had  built  up.  Great  private  suffering  ensued, 
grievances  long  smouldering  in  the  public  mind  broke  forth, 
and  the  proprietors,  the  creditors  of  the  companies,  and  the 
general  public,  differently  interested  but  all  equally  helpless, 
expressed  their  complaints  in  no  measured  terms. 

This  is  not  the  place  to  touch,  however  lightly,  on  the 
difficult  questions  of  fares,  of  the  transport  of  goods,  of  the 
irregularitv  of  passenger  trains,  of  the  absence  of  all  proper 
correspondence  between  different  lines,  of  the  liability  to 
accident  from  external  and  internal  danger,  which  have 
formed,  and  not  unreasonably,  the  burden  of  these  oompkunts. 
These,  though  often  complicated  in  their  details,  are  sus- 
ceptible of  a  comparatively  easy  redress.  The  root  of  the 
difficulty  lies  in  that  financial  embarrassment  which  has  been 
entailed  on  so  many  companies  by  Parliamentary  litigation, 
and  by  the  faulty  system  too  often  pursued  in  the  creation 
and  the  subsequent  development  of  the  lines.  Had  Parlia- 
ment  and  the  railway  companies  acted  with  only  reasonable 
prudence,  the  original  enactment  that  die  profits  snonld  not  be 
allowed  to  exceed  a  10  per  cent,  dividend — whatever  may  be  said 
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o{  the  ezpedienoy  of  such  a  provision — was  not  a  proposition 
directed  against  a  wholly  improbable  contingency.  But  the 
nusmaaagement  has  been  such  that  there  are  now  few  lines 
where  Buoh  a  dividend  is  possible,  and  there  are  many  where 
(oly  a  small  portion  of  such  a  profit  can,  under  the  most 
{avoarable  circumstances,  be  anticipated. 

Still  some  improvement  is  possible,  and  the  Board  of  Trade 
has  done  well  in  introducing  and  carrying  a  measure  which,  if 
it  does  not  deal  with  the  ereat  questions — ^the  '^apices "of 
rnlway  j^licy — amends  and  regulates  some  important  details 
of  adwiiniBtration.  The  express  requirement  that  all  passenger 
fues  should  be  posted  at  the  stations,  that  smoking  compart- 
ments should  be  attached  to  trains^  that  means  shoula  be 
afibfded  for  communication  between  the  passengers  and  the 
gpards,  are  all  provisions  of  a  very  convenient  if  of  a  humble 
diaracter.  A  larger  one  is  that  which  enables  the  Bourd  of 
I^ade  to  license  the  construction  of  light-metal  railways 
tfaroDgh  agricultural  districts.  Such  lines  are  greatly  needed. 
Most  railroads  are  in  the  direction  of  the  large  towns ;  there 
are  comparatively  few  cross  lines ;  and  deducting  the  excep- 
tional network  with  which  the  manufacturing  districts  are 
covered,  there  is  in  the  remainder  of  the  country  an  average, 
I  believe,  of  not  less  than  fifteen  miles  space  oetween  each 
railway.  But  light  metal  lines  are  easy  ot  construction  and 
inexpensive ;  they  are,  from  the  absence  of  any  severe  collision 
between  rail  and  wheel,  mechanically  capable  of  considerable 
service,  and  they  offer  the  only  chance  of  bringing  the  produce 
of  secluded  valleys  and  hills  into  the  towns  and  markets  of 
the  richer  districts.  Experience  has,  I  believe,  justified  their 
use  in  America,  in  Norway,  and  in  India. 

Last  and,  perhaps,  most  valuable  of  all,  is  the  uniform  table 
of  accounts  whicn  henceforward  every  company  will  be 
required  to  publish  for  the  information  of  shareholders  and 
creditors.  Tnis  is  a  reform  which  I  have  always  desired,  and 
whidi  I  rejoice  to  see  at  last  enacted.  The  persons  who  seek 
in  nulway  securities  an  investment  for  their  money  form  not 
less  than  three  distinct  classes — 1.  Speculators ;  2.  JPermanent 
mvestors ;  such  as  widows,  half-pay  officers,  clerks,  retired  men 
of  business,  who  one  and  all  have  no  special  knowledge  or 

Stitnde  for  watching  the  turns  of  the  market,  and  who  only 
nre  a  steady  and  safe  interest  on  their  moderate  capital ;  3. 
Temporary  investors  of  their  reserve  fund,  who  also  without 
any  real  knowledge  of  the  minutice  of  railway  management 
desire  to  place  the  siun,  whatever  it  may  be,  at  a  reasonable 
interest  for  short  or  uncertain  ^periods,  and,  if  necessary,  to 
convert  it  with  ease.    But  when  every  railway  has  a  distinct 
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form  of  account,  and,  to  say  truth,  a  very  perplexing  one,  tTk« 
two  last  of  these  clasaea,  whose  operations  ought  in  the  public 
intcrcat  to  be  facilitated,  are  so  embarrasBeu  as  either  not  to 
invest  at  all  or  to  invest  under  circumstances  of  unnecessary 
risk. 

This  need  no  longer  be  the  case.  All  who  invest,  vbetlicr 
the  securities  that  tliey  may  select  are  many  or  few,  will  only 
have  to  master  one  single  syBtem  of  railway  accounts,  and 
ought,  with  more  or  less  accuracy,  to  know  the  nature  and 
position  of  the  property  which  they  share  with  so  many  others. 
The  day  on  which  this  uniformity  of  accounts  is  to  come  into 
operation,  is  fixed  by  the  Act  for  the  31st  December,  1868 ;  but 
it  is  satisfactory  to  see.  that  one  of  our  largest  and  most  pros- 

Eerous  railway  companies — the  Lancashire  and  yorkshire— 
as,  of  its  own  free  will,  already  anticipated  and  adopted  the 
new  form. 

These  are  changes  which  will,  I  hope,  have  a  beneficial 
effect  upon  railway  property ;  but  we  may  sec  looming  in  the 
distance  larger  questions,  in  which  vast  public  interests  are  in- 
volved, and  we  can  already  hear  voices  raised  in  favour  of  the 
State  becoming  the  owner  of  the  gigantic  and  anomalous  rail- 
way system  which  covers  the  face  of  the  country.  That  there 
are  analogies  to  be  found  in  other  countries,  and  that  there  may 
be  sound  arguments  of  efficiency,  of  economy,  of  civil  and 
military  policy  for  a  State  control  of  the  railways,  is  as  certain 
as  that  there  are  very  grave  objections  to  the  purchase  by  the 
State  of  between  £400,000,000  and£jOO,000,000  worth  of  euch 
property.  AVhcnevcr  the  question  is  ripe  for  discussion,  we 
must  hope  that  it  will  bo  decided  with  the  care  and  impartiality 
that  it  deserves,  and  that  neither  sensational  considerations, 
nor  personal  inconveniences,  nor  private  interests,  nor — last, 
but  worst  of  all — party  or  political  objects,  will  be  allowed  to 
influence  the  final  conclusion. 

The  acquisition  of  telegraphs  by  the  State  is  another  step 
in  the  same  directioo.  By  the  Act  of  last  session,  the  Govern- 
ment are  empowered  to  purchase  the  telegraphs  of  the  differeut 
companies,  for  prices  which  are  specified  in  agreements  men- 
tioned in  the  schedule.  The  principle,  therefore,  that  the  State 
should  own  and  work  the  telegraphic  communications  of  the 
country  has  been  affirmed  by  Parliament ;  and,  perhaps,  there  i^ 
no  reason  to  dissent  from  that  principle,  though  something  may 
be  said  against  a  government  undertaking  the  duties  of  a  public 
carrier,  whilst  enjoying  an  official  monopoly.  It  exists  over  a 
great  part  of  the  continent,  and  it  has  been  adopted  with  success 
and  satisfactian  to  all  partjes,  official,  commercial,  and  politic-il, 
ID  the  Australian  colonies.      Kor  can  there  bo  a  doubt  that 
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telegraphio  o<»iimaiiication8  in  thU  country  are  capable  of  very 
krge  aeyelopment.  The  tariff  might  be  made  uniform  and 
lower;  the  wires  should  not  be  so  few  where  business  is  abun- 
dant; the  stations  need  not  be  so  limited;  the  telegrams  might 
easily  become  more  numerous.  In  1 859,  before  the  American 
mnl  war,  fi^OOO^OOO  telegrams  were,  I  believe,  sent,  at  an 
aTerage  cost  of  \$.  Sd.  ewHi,  in  the  United  States,  as  against 
only  1,600,000  telegrams,  at  an  averase  of  Ss.  6d.  each,  in 
Great  Britain.  But,  as  I  understand  the  Act  of  last  session, 
Hke  traaafer  of  the  telegraphs  to  the  State,  is,  as  yet,  confined 
to  the  mere  affirmation  of  the  principle,  and  the  Government 
are  aatfaorised  to  make  the  purchase  only  out  of  funds  to  be 
hereafter  appropriated  by  Act  of  Parliament  for  that  special 
pnnoee.  It  is,  therefore,  I  apprehend,  still  open  to  the  new 
paruament  to  consider  tiie  money  value  of  this  transfer,  and 
the  precise  terms  upon  which  it  is  to  be  effected. 

Kief  as  my  remaining  time  now  is  I  cannot  allow  the 
laige  question  as  to  our  international  coinage,  which  is  pro- 
pounded for  consideration  in  your  department  of  Economy 
and  Trade,  to  pass  wholly  unnoticed,  is  it,  you  ask,  desirable 
to  have  an  international  coinage,  and,  if  so,  in  what  form  ? 

There  are  obviously  three  modes  in  which  such  a  question 
presents  itself  to  us  —  either  the  acceptance  by  foreign 
nations  of  our  system,  or  our  acceptance  of  theirs,  or  some 
compromise  between  theirs  and  ours.  The  first  of  these 
three  contingencies  would  be  convenient  to  us,  but  is  not 
rerj  probable ;  the  second  raises  the  whole  controversy  of  a 
decimal  system  of  weights  and  measures,  as  well  as  of  money, 
into  which  I  will  not  enter,  for  it  turns  necessarily  upon 
very  abstract  arguments,  though  they  have  been  sometimes 
debated  with  a  warmth  and  asperitv  not  unworthy  of  the  most 
excitine  political  questions.  Of  the  third  supposition  I  will 
say  a  few  words  later.  Clearly,  however,  the  large  and 
preliminary  question  whether  a  double  standard  of  ^old  and 
silver,  or  a  single  standard  of  gold  alone  should  be  admitted, 
underlies  the  main  discussion.  That  double  standard  is  not 
without  the  powerful  support  which  long  usa^e  can  afford. 
Originating  in  the  irregularities  of  early  times,  it  still 
exists  in  France,  Italy,  Bussia,  Spain,  in  several  other 
countries  of  the  continent,  and  lastly  in  the  United  States. 
On  the  other  hand,  in  England,  as  in  Turkey,  Portu- 
gal, and  Brazils,  the  single  standard  of  gold  has  been 
adopted*  Here  it  was  virtually  established  in  1717,  when 
the  value  of  the  guinea  was  fixed  at  21^.,  and  in  181()  it 
was  foraially  enacted  by  Parliament.  But  Locke  said  long 
agOy  ^'  Two  metalsj  such  as  silver  and  gold,  cannot  serve  at  the 


24  Opening  Addre»», 

eame  tjme  in  the  boidg  country  for  the  medium  of  excfaaal 
.  .  .  In  each  there  should  be  but  one  metal  to  serve  for  t 
money  of  account,  the  payment  of  contracts  and  the  meaaitl 
of  value."  Chevalier  nas  adopted  this  proposition,  Cob<'" 
endorsed  it,  Mr.  Mill  has  lent  his  authority  fo  the  doctr 
of  a  single  standard,  and  however  convenient  in  occasion 

Eractice  may  be  the  Bimultaneous  circulation  of  two  metn 
believe  no  political  economist  will  venture  now  to  a(Gi 
the  expediency  of  two  distinct  and  concurrent  atandai 
of  value.  That  so  many  great  and  civilized  countries 
should  still  cling  to  this  monetary  dualiam  is  only  a  proof 
that  the  nilea  of  trade  are  not  so  fugitive  and  inconstant 
as  they  are  soiuetimes  feigned. 

Assuming,  however,  that  a  single  metal  should  be  adopted, 
as  an  international  standard,  and  that  on   all  grounds,   that 
metal  must  be  gold,  I  apprehend  that  the  main  objects  in  view  _ 
would  he  to  secure —  J 

1.  An  equal  alloy.  ^| 

2.  An  equal  intrmsic  value  in  the  coins.  ^ 

3.  The  same  denomination  and  dimensions. 

4.  International  obligations  and  guarantees,  for  the  main- 
tenance of  the  coin  in  ita  purity  and  integrity. 

Such,  however,  is  the  magnitude  of  the  change,  or  rather 
of  the  revolution,  which  a  complete  assimilation  of  inter- 
national coinage  would  inrolvo,  that  its  advocates  are  some- 
times content  to  take  lower  ground,  to  argue  for  a  partial, 
instead  of  an  entire  uniformity,  and  to  suggest  a  compromise 
between  our  system  and  that  of  France.  The  adoption  of 
a  ten-franc  piece  as  a  unit  of  a  hundred  pence,  has  been 
advocated ;  out  tlie  simplest  and  most  plausible  of  such 
compromises  is  the  equalisation  in  value  of  a  twenty-five 
franc  piece  with  the  English  pound.  But  as  there  is  a 
difference  in  value  of  twenty  centimes,  or  two-pence  between 
the  two  sums,  such  an  equalisation  can  only  be  attained,  either 
by  reducing  the  pound  to  the  twenty-fivo  franc  piece,  or  by 
raising  the  twenty-five  franc  piece  to  the  value  of  the 
pound. 

Each  method  might  lay  claim  to  some  advantages.  On  the 
foreign  side,  it  might  be  said,  and  with  truth,  that  the  coinage 
of  a  gold  unit  of  the  intrinsic  value  of  twenty-fivo  francs 
twenty  centimes  would  undeniably  be  an  element  of  disturb- 
ance introduced  into  a  complex  and  highly  elaborate  decimal 
eystem  existing  in  several  countries;  on  our  own  side,  we 
should  probably  argue  that  the  English  pound  is  even  more 
widely  known  nod  circulated  in  the  markets  of  the  world,  than 
cither  the  Napoleon  pr  the  franc.     It  regulates,  as  has  been 
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Baid,  ^e  ezchaBges  of  the  world.  It  is  tnie  that  the  practical 
vtility  of  fluch  a  gold  coin,  common  to  all  the  civilised  world 
night  be  considerable ;  but  its  mere  adoption  would  be  very 
br  removed  from  the  complete  assimilation^  to  which,  when  a 
dumge  ia  once  admitted,  the  theory  and  the  strict  logic  of  the 
ease  make  claim,  and  would  leave  all  the  subordinate  and 
practical  differences  untouched. 

In  the  17th  century,  the  re-organisation  of  the  English  cur- 
lency  waa  undertaken  and  carried  through  by  Somers  and 
Mbntagae,  Newton  and  Locke — as  remarkable  a  combination 
of  atateamanlike  and  philosophical  ability  for  such  a  purpose 
aa  any  country  in  Europe  ever  produced.  The  internal  cur- 
lenoy  of  the  kingdom  was  the  only  question  which  then  en- 
gaged the  attention  of  these  great  men ;  but,  the  time  has  now 
eome  when,  with  English  commerce  in  every  sea  and  English 
intereeta  engaged  in  every  country,  it  may  become  right  to 
ooDsider — ^though,  personally,  I  do  not  now  express  an  opinion 
— ^whether  we  are  called  on  to  make  some  sacrifice  of  our 
national  prejudices  in  order  to  draw  closer  the  bonds  of  that 
commercial  '^  federation  of  the  world,"  which  though  it  is  not 
a  gnarantee  for  peace  is  yet  often  an  indirect  obstaae  to  war. 

Towards  that  great  object,  indeed,  tend,  not  only  the  prac- 
tical condnaions  of  political  economy,  but  the  highest  methods 
of  abstract  science,  and  of  this  we  now  have  a  striking  illus- 
tration. This  year,  for  the  first  time,  the  Meteorological 
Committee  of  the  Boyal  Society,  who  have  accepted  the  work 
wUch  was  formerly  undertaken  by  the  late  Admiral  Fitzroy, 
and  which  the  Meteorological  Department  of  the  Board  of 
Trade,  I  think,  prematurefy  abandoned,  have  issued  a  report 
that  will  be  read  with  interest.  Their  enquiries  and  functions 
embrace  the  Meteorology  of  both  the  ocean  and  of  the 
British  Isles ;  and,  though  they  decline  the  duty  of  making 
those  ^'forecasts"  for  which  Admiral  Fitzroy  was  so  well 
known,  they  accept  the  task  of  communicating  telegraphic 
information  as  to  the  general  state  of  the  weather. 

Years  may  pass  bv  l>efore  their  enquiries  are  ripe  for  a  con- 
dosion.  A  careful,  minute,  and  exhaustive  induction  can 
ahme  sopply  the  necessary  materials  ;  but  science,  though  she 
nnfblda  her  mvsteries  slowly,  unfolds  them  surely,  conterring 
from  time  to  time  upon  the  patient  student  a  reward  for  his 

Est  toil,  and  an  earnest  of  his  future  triumph.  Alreadv  we 
▼e  ascertained  that  there  are  particular  spots  off  the  African 
and  American  coasts  where,  from  the  conditions  of  ocean 
meteorolo^,  ships  make  but  little  progress.  Already  we  are 
aecumolatmg  data  to  guide  our  mercantile  navy  to  the  best 
nmte  by  which  the  equator  should  be  crossed  at  the  different 
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and  TBryinff  monthe  of  the  year ;  already  we  can  recogi 
facta  which  indicate,  however  dimly,  the  origin  of  those  hr 
caneB  which  have  eo  often  swept  the  shores  of  our  tr< 
colonies.  I  may  take  this  opportunity  of  mentioning  thi 
labours  of  the  committee  have  been  cordially  seconded  h_ 
voluntary  observations  which  the  directors  and  officers  of 
great  trans-atlantic  steamers  have,  in^a  spii-it  worthy  of  tl 
profeesion,  undertaken. 

As  regards  the  meteorology  of  the  British  Isles  on 
the  time  during  which  the  committee  have  been  engaged 
been  too  short  to  allow  aa  yet  of  any  large  results.  But 
have  adopted  several  preliminary  measures.  They  _ 
inspected  and  set  in  order  the  scientific  instruments  at 
various  stations  on  the  British  coasts,  they  enjoy  a  continual 
interchange  of  meteorological  reports  with  the  French  Oh- 
ten-atory,  and  through  that  observatory  with  other  countries 
of  the  continent,  and  they  have  during  the  past  year  erected 
more  than  one  kind  of  ecU-registering  instrument  by  which 
the  temperature,  the  force  and  direction  of  the  wind,  can 
be  recorded,  some  times  loy  photographic,  sometimes  by 
mechanical  means,  but  always  with  a  precision  and  delicacy 
that  fill  ua  with  the  highest  admiration. 

There  is  a  reward  to  those  who,  for  the  deJight  and  satis- 
faction of  their  own  nature,  are  content,  during  long  years  of 
patient  labour,  to  analyse  and  explore  the  harmonies  of  land, 
and  sea,  and  air,  and  to  trace  tlic  marvellous  and  exquidt« 
laws  by  which  our  terrestial  economy  is  upheld  and  regulated ; 
but  there  is  also  a  reward,  and  it  may  be  even  a  higher  one, 
to  those  who  thus  apply  the  stores  of  their  own  knowledge 
and  the  resources  of  science  to  increase  the  happiness  and  the: 
welfare  of  mankind. 

And,  aa  in  studying  the  history  and  constitution  of  t! 
planet  on  which  we  dwell  man's  mind  seems  more  and  more 
clearly  to  grasp  the  affinity  of  one  branch  of  science  to  another, 
and  the  continuous  and  orderly  progress  of  the  whole,  so  in  our 
inquiries  into  the  social  institutions  and  ideas  of  our  age  and 
country  wo  shall  more  and  more  plainly  recognise  the  inter- 
dependence of  every  class  and  interest,  and  the  regular 
and  harmonious  development  of  each  successive  phase  and 
form  of  society. 

More  than  ten  years  have  gone  by  since  the  foundatioi 
of  this  society,  which  waa  intended  by  its  authors  to  becomi 
to  moral  and  political  science  in  the  widest  acceptation  of  thi 
word  what,  for  eo  long  the  British  Association  has  been  tol 
mathematical  and  physical  science;  and  now  it  hajipens,  thktj 
the    eelf-same   town  in  which   its  career  was  iaaugumtodj 
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lee  back  its  members  to  the  keeping  of  their  eleventli 
.  iniTo^ary.  The  Association  haa  travelled,  and  seen  much. 
It  has  received  hospitality  in  the  capitals  of  Scotland  and 
'Ireland;  it  has  studied  the  commeroial  greatness  of  Livei'pool, 
Glasgow,  of  Belfast;  it  has  discussed  the  problems  of 
Aam life,  amidst  the  venerable  traditions  of  York;  it  has 
1  amoD^t  its  friends  many  who  have  left  their 
iQ  the  history  of  their  time.  Some  of  theae  are  with 
■with  us,  to  render  good  service,  by  act  or  word,  to 
Ihttt  country ;  some  have  passed  away.  But  of  these, 
BODfi  can  ever  bold  in  the  memory  of  this  Society  so  memor- 
able a  place  aa  its  first  president,  and  its  constant  friend. 
Lord  Brougham.  In  the  wiile  range  of  your  discussions,  his 
TCfitlesB  inlellect  delighted  to  expatiate,  and  he,  whose  ardent 
tmnd  neither  the  toils  of  his  early  years  could  satisfy,  nor 
the  infirraitiea  of  advancing  age  could  tame,  found  within 
the  circle  of  your  studies  a  congenial  field  of  labour  in  "  the 
spent  hour-glass  of  his  passing  life,"  to  use  the  expression  of 
Lord  Bacon  with  regard  to  himself,  long  after  the  time  when 
men  are  entitled  to  repose.  Eminent  in  many  things,  and  in 
none  more  than  this,  he  never  ceased  to  hold  out  to  his  country 
the  living  principle  of  constant  work.  It  ia  a  lesson  which 
may  poasibfy,  in  some  few  cases,  be  carried  too  far,  but  which 
is  not  vrithout  its  value  in  an  age  of,  perhaps,  too  much 
lelf-indulgence ;  it  ie  a  lesson  which  those,  of  whatever  class 
or  nation,  who  aspire  to  rule  or  influence,  must  never  weary 
of  learning.  Of  any  luiperfeotions  that  may  have  marred  that 
bright  genius,  it  is  not  our  place  here  to  speak.  It  ia,  aa  the 
-great  German  liistorian  truly  said,  but  a  miserable  temper  that 
cares  only  to  discover  tlie  bleinishea  in  the  character  of  great 
men  or  great  periods;  and  when  every  allowance  has  been  made 
to  human  infirmity,  there  will  remain  enough  in  the  life  of 
Lord  Brougham  for  Englishmen  to  admire  and  to  imitate- 
In  the  history  of  a  great  people,  there  ia  room  for  ability  of 
more  than  one  kind,  and  like  the  Roman  Pantheon,  it  may 
contain  every  virtue  and  high  quality  that  can  ennoble  and 
consecrate  the  life  of  the  nation.  English  history  is  rich  in 
its  almost  endless  variety  of  great  men.  For  centuries  ihey 
stand  along  every  walk  of  public  and  private  life,  holding  out  to 
each  man  separately  the  encouragement  or  warning  which  be 
individually  may  need,  and  filling  the  mind  of  the  nation  collec- 
tivelynith  the  traditions  and  instincts  of  all  that  is  worthy.  Such 
lives  are  the  heritage  of  a  people — heirlooms  that  connect  the 
present  with  the  past,  and  even  help  on  the  increasing  purpose 
of  the  future — safeguards,  which,  when  idle  fancies  are  mis- 
taken for  substantial  truths,  or  when  national  morality  is  lowered 
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by  an  idolatry  of  wealth  or  success,  or  when  high  qualities  are 
in  danger  of  passing  into  mere  wind  and  wordiness,  utter  a 
protest  that  can  be  silenced  neither  by  force  nor  flattery ;  raise 
the  wavering  standard  of  public  principle;  in  prosperity  main- 
tain the  dignity  of  the  country,  and  in  adversity  make  disgrace 
impossible. 
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JUMSPEUDENCE  AND    AMENDMENT   OP  THE 

LAW. 


IN  the  preliminary  remarks  which  I  am  expected  to  offer 
on  the  general  subject  referred  to  in  this  jDepartment,  I 
shall  endeavour  to  confine  myself  to  the  practical  objects  we 
have  in  view. 

To  the  Science  of  Jurisprudence,  as  we  all  know,  properly 
belongs  the  adaptation  of  laws  to  the  political  institutions 
of  a  country,  the  development  of  its  social  progress,  and 
above  all  the  manners  and  customs  of  the  people.  It  is  just 
in  proportion  as  these  objects  are  perceived  and  kept  in  view 
m  the  Uning  of  lawB,  and  from  t&ie  to  time  in  altering  or 
modifyine  them,  that  the  jurist  succeeds  or  fails  in  the 
accomplishment  of  his  purpose.  It  is  not  often  that  laws 
firamea  according  to  abstract  ideas  of  what  is  wise  and  ^ust 
have  been  found  useful,  or  even  practicable.  The  lawgiver 
who  aims  at  a  happy  result  must  De  content  to  compromise 
widi  principle,  and  even  with  justice.  England,  perhaps,- 
beyond  all  modem  nations,  has  been  famed  for  her  laws ;  but 
die  history  of  Endish  le^slation  is  a  history  of  compromises 
and  anomalies.  There  is  hardly  a  statute  of  importance  in 
which  we  cannot  trace  the  concessions  which  have  been  made 
to  interest,  to  ignorance,  and  prejudice.  I  may  cite  as  an 
example  the  Act  of  Toleration,  which  was  the  first  fruit  of  the 
Eevolution  of  1688,  and  which  inaugurated  the  era  of  religious 
liberty. 

The  Act  of  Toleration,  read  by  the  light  of  modern^  days, 
would  be  considered  as  a  poor  and  faltering  expression  of 
a  great  principle.  Lord  Macaulav,  in  his  epigrammatical 
manner,  describes  it  as  an  Act  which  ^'  recoj^nized  persecution 
at  the  role^  and  granted  liberty  of  conscience  only  as  the 
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•c%f:0c^0%f  JSfA  \j^  i^&Lf  ^u&  ^lim  kv.  aboondiiig  with 
^0SAnJbf:iCjex»i  m^iA  HTtsrj  muefussvr  m  politicil  ^^bSkmcmhj 
<ttA  ^JifX;  kA  noR,  %  }rr  frscKii  br  tfae  utmost  skm  ot 
tlK;  tgr^AVokn.  MdM&erf  <e  j^-.^txa!  pii^kifoplnr  miglit  hare 
Clubfd  V>  4>.^  Lsnrf  vkjdk  sre  Budk  ia  adfrmce  of  the 
mnt  awl  tXESi!£%<ai%  '>c  the  a|^  hare  a  tendencj  to  defeat 
tiMrfr  fAiy:fX.  Tutt  Tokndca  Aict  £d  ae  mieh  as  die  coantry 
w»  pnf0)fnd  vjr  ifi  I^Sp  ;  aifei  ODe  hmkdred  and  fortj  yean 
0iUf0m  Lefc^re  iLe;  iiext  fjtaa  nep  in  the  work  d  religioiia 
lit/ertjr  wm  attaaKd  br  th«  refieal  rt  die  Test  and  Corpo- 
ratmi  A/ct  CatboJSt  Eoaane^iadoii,  whieh  was  cazried  soon 
9iter^  akfaoogfa  it  had  beea  urged  iar  a  aeries  of  yean 
by  the  eloqueiM^  vA  zaihontj  of  fooeeflBive  onton  and 
fttateameD^  wa<  at  length  proposed  by  the  minirter  of  the 
day,  not  fnmi  the  cr/nncaoti  of  its  jostiee  and  safety^ 
but  as  the  altematire  of  the  greater  erfl  of  ciTil  war. 
The  policy  of  free  trade,  after  harin^  been  recommended 
with  all  the  ioroe  cs  leaaon  br  scientifie  wiiteiSy  and 
notably  by  the  great  anthor  of  tibe  ^  Weahh  of  Nations,* 
and  adofirted  by  Mr.  Pitt  in  the  eaiiy  Tigoor  of  his  adminia- 
tration,  was  eoocesefally  reasted  by  the  narrow  and  adfish 
SfArit  <rf  the  merchants  and  tiaden  of  the  ooimtry.  In  like 
manner  the  attenqrts  made  b  j  Sir  Samuel  Bomilly  and  other 
eminent  jurists  to  render  the  ciTil  and  criminal  code  some-' 
what  less  irrational  and  inhuman,  were  steadily  opposed  by 
the  lawyen  as  rash  and  mischicTous  innovations. 

^^  The  laws  of  a  nation,''  says  Gibbon,  ''  form  the  most 
instructive  pordon  of  its  history."  The  lesson  which  the 
history  of  English  legislation  teaches  us  is,  that  those  are 
the  best  laws  which  are  dictated  by  the  people  to  their 
rulers ;  and  that  no  laws,  however  wise  and  just  in  theory, 
which  originate  with  their  rulers,  are  of  any  practical  use, 
unless  they  are  understood  and  accepted  by  the  people. 

This  consideration  should  induce  us  to  moderate  the  con- 
temptuous tone  in  which  we  are  apt  to  criticise  the  legislation 
of  bygone  ages.  The  conditions  under  which  we  in  these  days 
approach  the  discussion  of  public  questions,  are  widely  different 
from  those  which  circumscribed,  not  the  field  of  action  only, 
but  the  range  of  thought,  in  former  times.  Experience  has 
shewn  that  reform  does  not  mean  revolution.  The  sun  of 
England  did  not  set,  as  Lord  Eldon  said  it  would,  after  Catholio 
Emancipation.  The  generation  which  witnessed  with  deq>air 
the  great  change  in  our  representative  system,  is  passing  away^ 
and  will  leave  the  institutions  of  the  country  unshaken.  The 
agricultural  interest  has  not  been  ruined  by  die  removal  of 
protective  laws,  nor  has  commerce  perished  under  the  operar 
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tioa  of  free  trade.  Property  is  still  secure,  thou^li  no  longer 
guaided  hj  capital  penalties;  nor  has  the  administration  of 
justice  become  deteriorated,  because  law  has  been  rendered 
cheap  and  expeditious.  When  it  is  found  that  the  sinister 
predictiona  which  attended  every  great  change,  have  not  been 
realized,  and  that^  on  the  contrary,  in  every  instance,  the 
happieat  results  have  been  obtained  from  bold  and  searching 
rerorma,  the  difficulties  which  have  heretofore  stood  in  the  way 
of  progress,  become  less  and  less  formidable.  We  have,  more- 
over, what  our  fathers  wanted — a  free  Parliament,  con- 
ducting its  debates,  not  with  closed  doors,  but  openly,  in  the 
presence  of  the  nation.  Affain,  we  have  a  free  Press,  able, 
viflilant,  and  independent.  Such  are  the  elements  from  which 
puUic  opinion,  in  the  present  day,  is  formed;  it  is,  conse- 
quently, enlightened,  liberal,  and  candid.  Every  question, 
however  novel  or  stranee,  is  pretty  sure  to  have  a  fair  hearing. 
Authori^,  tiiough  still  respected,  is  no  longer  suffered  to 
silence  its  opponents.  The  tendency  of  the  day,  indeed,  is  to 
take  nothing  for  granted,  and  to  treat  the  best-established  prin- 
ciples as  open  questions ;  but  there  is  no  disposition  to  favour 
any  fantastic  theories  or  ingenious  paradoxes ;  there  is  simply 
a  readiness  for  discussion,  and  a  perfect  toleration  of  opinion* 

No  state  of  the  public  mind  could  be  more  encouraging 
to  labours  such  as  those  in  which  we  are  more  immediately 
engaged.  The  amendment  of  the  law  is  a  work  of  com- 
paraUvely  modem  date.  It  was  inaugurated  by  an  illustrious 
member  of  this  Association,  who  has  lately  been  removed  from 
iis*in  the  fulness  of  his  years  and  his  fame.  The  reformation 
of  the  criminal  code  had  already  made  rapid  progress  under  the 
auspices  of  another  benefactor  of  the  human  race.  The  collec- 
tion of  statutes  which  are  known  by  the  name  of  their  great 
author  would  have  immortalized  the  name  of  Peel  had  not  the 
achievements  of  the  jurist  been  eclipsed  by  a  policy  which 
ndsed  the  minister  of  1846  to  that  highest  order  of  statesmen 
whose  genius  and  opportunity  have  been  subservient  to  the 
best  interests  of  mankind.  Jurists  had  already  pointed  out 
and  prepared  the  way  for  the  reform  of  the  civil  code ;  but  to 
Brougham  unquestionably  the  praise  was  due,  of  having  set 
reform  in  motion,  and  kept  it  going  with  indefatigable  energy, 
and  an  ardent  zeal  which  had  not  ceased  to  glow  till  the  latest 
hour  of  his  life.  And  it  was  his  rare  fortune  that  he  lived  to 
see  the  reforms,  the  wisdom  and  justice  of  which  he  demon- 
strated in  the  memorable  speech  of  1828,  wrought  out  in  a 
(preat  measure  to  complete  success.  Procedure  mis  been  sim- 
plifiady  and  the  rights  of  parties  are  followed  by  the  remedies 
witlurat  cost  or  deby,  when  there  is  no  question  in  dispute. 
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The  old  system  of  special  pleading  with  its  subtleties  aad 
refinements  has  given  way  to  a  more  rational  method  of 
ascertaining  the  issue  of  fact  to  be  tried^  or  the  point  of  law  to 
be  determined.  All  the  ingenious  devices  for  excluding  tiie 
truth  by  disqualifying  every  witness  who  had  any  interest  or 
supposed  interest  in  the  verdict,  have  been  swept  away^  and 
the  parties  to  a  suit  who  know  most  about  the  matter  are 
permitted  to  go  into  the  witness  box.  Imprisonment  for  debt 
which  formeny  attached  before  the  liability  of  the  defendant 
was  proved,  is  now  rarely  enforced  after  final  process.  On 
the  other  hand,  small  debts  which  were  practically  irrecoverable 
when  it  was  necessary  to  resort  to  the  dilatory  and  expensive 
process  of  the  supenor  courts,  are  now  promptly  collected 
through  the  agency  of  county  courts.  The  antiquated  juris- 
diction of  the  Ecclesiastical  Courts,  in  causes  matrimonial  and 
testamentary,  has  been  abolished;  and  one  suit,  conducted 
according  to  the  ordinary  rules  of  evidence,  now  sufiices  to 
determine  questions,  which  previously  underwent  a  long  and 
costly  series  of  litigation.  These  are  among  the  capital  reforms 
which  have  been  effected  in  the  administration  of  the  law.  I 
will  not  detain  you  by  adverting  even  to  the  numerous  minor, 
but  most  substantial,  amendments  which  have  been  made. 
When  we  compare  the  state  of  the  law  as  it  existed  forty 
years  ago,  and  as  it  exists  now,  we  have  abundant  cause  for 
congratulation. 

But  though  much  has  been  done,  much  more  remains  to  be 
done  before  our  civil  code  can  be  complete.  The  work,  indeed, 
which  lies  before  us  is  not  less  difficult  and  complex  than  that 
which  has  been  accomplished.  In  a  matter  of  primary  import- 
ance, the  fusion  of  law  and  equity,  very  little  progress  has  oeen 
made,  although  the  subject  has  been  a  promment  topic  of  dis- 
cussion for  the  last  twentv  years.  The  consolidation  of  the 
Statute  Law  has  not  yet  been  planned,  notwithstanding  the 
labours  of  more  than  one  Roval  Commission.  No  attempt  has 
yet  been  made,  on  a  comprehensive  scale,  to  reduce  the  great 
mass  of  unwritten  law  to  order  or  principle.  Yet,  untfl  the 
piles  of  statutes  and  precedents  have  been  digested  and 
arranged,  the  civil  law  of  England  can  make  no  pretensions  to 
the  character  of  a  code.    I  cannot,  however,  consider  it  alto- 

f  ether  a  subject  of  regret  that  the  work  of  codification  has 
itherto  been  delayed.  Before  such  a  work  is  undertaken, 
questions  of  principle  should  be  determined.  There  are  many 
questions  of  this  kind  outstanding.  Upon  certain  elementary 
points  of  procedure,  for  example,  the  existing  practice  is  fairly 
open  to  question.  Is  there  any  reason  besides  ancient  usage, 
why  a  jury  in  a  civil  action  should  consist  of  twelve  persons  ? 
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Is  it  necessary,  either  in  a  civil  or  criminal  proceeding,  that  a 
jury  of  twelve  should  be  unanimous  ?  The  intervention  of  a 
jary  at  all  in  the  trial  of  civil  causes  may,  as  a  general  rule,  be 
oonndered  unnecessary  for  the  ends  of  justice.  Issues  of  fact, 
IS  well  as  law,  are  in  India  tried  by  the  judges  of  the 
Snpreme  Court ;  and,  if  I  am  rightly  informed,  in  no  case  is  it 
competent  to  the  parties^  or  either  of  them,  to  demand  a  jury. 
The  Indian  Law  Commissioners  have,  in  their  recent  report, 
recommended  further,  and  not  less  important,  departures  from 
the  English  law  and  practice.  They  have  made  a  radical  re- 
vision of  the  law  of  contract,  dealing  with  it  under  the  several 
heads  of  sale  of  movables,  indemnity  and  guarantee,  bailment, 
ifjencyt  partnerships,  and  bilU  of  exchange.  They  do  away 
with  the  distinctions  between  simple  contracts  and  contracts 
under  seal,  as  regards  the  necessity  for  a  consideration  appear- 
ing on  the  face  of  the  instrument.  They  give  a  complete  title 
to  the  ben&Jide  purchasers  of  movables,  without  reference  to  the 
fact  of  the  eoods  having  been  stolen,  or  sold  in  market  overt.  In 
the  case  of  bailments,  they  discard  the  degrees  of  responsibility, 
which  the  English  courts,  following  the  civil  law,  have  so 
nicely  discriminated,  and  substituted  the  simple  rule  that 
the  biulee  shall  be  required  only  to  take  such  care  of 
the  ffoods  bailed,  as  a  man  of  ordinary  prudence  would  take 
of  his  own  property — the  rule  laid  down  in  the  English 
books  in  the  ordinary  case  of  a  bailment.  The  liabilities 
of  agency  and  partnership  are  defined  by  a  series  of 
enactments  and  illustrations,  superseding  the  mass  of  English 
law  through  which  these  habilities  are  to  be  traced. 
The  Commissioners  embodied  their  recommendations  in  care- 
hilly  drawn  clauses,  which  were  discussed  in  the  Legislative 
Branch  of  the  Council  of  India  during  the  last  session  at 
Calcutta.  These  great  measures  were  in  charge  of  Mr.  Maine, 
who  was  of  opinion  that  the  Bills,  if  passed,  ^^  would  place  India 
in  possession  of  a  body  of  contract  law  which  left  nothing  to 
be  desired  in  point  of  simplicity  and  comprehensiveness,  in 
respect  of  the  essential  equity  of  its  provisions,  and  in  respect 
of  me  perspicuity  with  wnich  those  provisions  were  set  forth." 
I  will  not  say  that  every  section  of  the  Indian  Contract  Bill 
is  faultless  ;  but  I  confidently  refer  to  the  work,  on  the  whole, 
IS  a  model  of  scientific  legislation,  which  may  be  consulted 
with  advantage  by  those  who  may  hereafter  be  engaged  in  the 
arduous  duty  of  simplifying,  arranging,  and  expounding  the 
principles  of  substantive  law  in  any  of  its  branches. 

I  snail  do  little  more  than  advert  to  the  interesting  questions 
which  are  to  be  brought  under  discussion  in  this  Department 
during  the  present  meeting.    Mr.  Vernon  Harcourt  invites  us 
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to  the  consideration  of  a  point  of  the  deepeat  Interest  to  s 
maritime  power:  the  exemption,  namely,  of  private  property 
nt  sea  from  capture  during  war.  Tlic  renimciation  of  priva- 
teering by  all  the  maritime  States  of  Europe  in  the  recent 
Treaty  of  Paris,  necessarily  suggested  the  completion  of  8 
policy  BO  just  and  humane,  hy  extending  to  the  belligerents 
themselves  the  same  forbearance  which  was  imposed  on  private 
adventurers.  The  question  was  brought  before  the  House  o£ 
Commons  some  years  ago  by  Mr.  Horsfall,  the  member  for 
Liverpool,  and  was  debated,  I  think,  for  two  nights.  It  was 
argued  tliat  the  poUcy  of  the  Treaty  of  Paris  either  went  too 
far,  or  did  not  go  far  enough.  If  it  was  indLspensablc  to  Ihe 
purpses  of  war  that  the  commerce  of  the  enemy  should  be 
subjected  to  raiiine,  why  not  continue  to  issue  letters  of 
marque,  and  do  as  much  mischief  as  possible  ?  Wliy  should 
the  ignoble  duty  of  plundering  unresisting  traders  be  reserved 
to  vesaels  of  war?  Private  property  on  land,  whether  fixed 
or  movable,  is  respected  by  the  usage  of  modern  warfare. 
An  invading  army  takes  what  it  wants  from  necessity,  but  pays 
fur  what  it  takes.  A  bombnrdiug  force  directs  its  fire  against 
the  fortified  part  of  the  town,  and  spares  the  civil  buildings. 
It  is  difficult  to  understand  why  a  practice  which  is  held 
barbarous  on  land,  can  be  justifiable  at  sea.  The  question  is 
one  of  great  moment,  not  only  to  the  interests,  but  to  the 
lionour  of  England  as  a  leading  maritime  power ;  and  I  rejoice 
to  find  it  recognised  as  a  prominent  question  of  international 
law  by  so  high  an  authority  as  Mr.  Vernon  Harcourt.  Under 
the  head  of  Municipal  Law,  three  subjects  are  proposed  for 
consideration.  1.  The  re-organization  of  our  courts,  superior 
and  local.  2.  The  law  of  bankruptcy.  3.  The  rielit  of  i 
niawied  woman  to  acquire  independent  property  by  her  owi 
exertions.  The  uotice  which  stands  first  on  the  paper  a,, 
presume,  intended  to  embrace  the  much  vexed  question 
whether  law  and  equity  should  be  administered  by  one  and 
the  same  court.  I  know  not  of  any  question  so  much  talked 
and  written  about,  which  has  made  less  advance  towards  a 
practical  solution  than  this.  Nor  does  it  seem  possible  to 
arrive  at  such  a  solution,  until  the  principles  on  which  the 
digest  and  codification  of  the  law  are  to  be  undertaken,  shall 
have  been  finally  determined.  The  fusion  of  law  and  equity, 
as  it  is  termed,  forma  Indeed  properly  a  subsidiary  branch  of  a 
system  of  digest,  and  until  it  is  so  considered,  there  is  little 
probability  of  any  plan  being  devised  for  re-organizing  our 
courts  upon  a  wide  and  comprehensive  basis. 

The  law  of  bankruptcy  has  been  marked  by  a  series  of 
legislative  failures;  but  these  have  been  due  not  so  much  to 
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^Vhmt  of  ekill  and  knowledge  in  tlie  Legislature,  aa  to  the  modern 
'     etatfi  of  public  opinion  with  regard  to  the  relations  of  debtor 
and  creditor.     The  creditor  was  fonnerly  the  great  favourite 
of  the  English  law;    and  he  was  allowed  to   wreak  his  ven- 
geance on  the  defaulter,  without  inquiring  whether  the  man 
was  inifrilling  or  unable  to  fulfil  his  engagement.     Thus,  the 
jails  were  filled  with  wretches  who  for  the  most  part  had  been 
guilty  only  of  misfortune,  or  want  of  method  in  the  conduct 
of  their  analrs.     The  public  mind  at  leugtb  revolted  against  a 
Uw  ftt  once  so  stupid  and  inhuman.     The  power  of  indiacrimi- 
^B»le  and  permanent  Imprisoument  for  debt  was  taken  away ; 
^^fed  in  lieu  of  it  the  creditor  was  provided  with  proper  facilities 
^^■t  getting  at  the  property  of  his  debtor  if  he  had  any  ;  while 
^^Be  debtor  who  had  none  was,  in  the  absence  of  positive  fraud, 
^Unconditionally  set  free.     The  law,  in  fact,  passed  from  the 
one  extreme  to  the  other  ;  and  the  indulgence  which  had  been 
formerly  shown  to  the  creditor  was  taken  away  from  him,  and 
i[ranafcrred  to  the  debtor.     The  result  has  been  the  growth  of 
^n  spurious  class  of  traders,  who  have  preyed  upon  property 
^Hlil   done    much   to   damage   the   commercial   credit   of    the 
^Hinintry.       The    fair   trader  who    brings    capital,    ekill,    and 
lodustry  lo  his  business,  finds  himself  exposed  to  the  compe- 
tition of  adventurers  who,  without  any  of  their  qualifications, 
c«n,  Devertheless,  forge  a  eutBeient  amount  of  credit  to  begin 
npoo.     They  have  nothing  to  lose,  and  so  long  as  they  can 
avoid  overstepping  the  boundaries  of  the  criminal  law,  they 
can  pass  through  the  court  whenever  it  suits  them  to  do  so, 
and  make  a  fresh  start.     By  this  sj'stem  of  speculation  in 
ikruptcy  these   people   ensure   a  livelihood,   and   often   a 
utioua   one,  even  it   they  do   not  acquire   a  fortune.     A 
mge  in  the  law  is  absolutely  required  to  remedy  this  state 
r  things.     It  is  not  a  creditor's  question,  but  a  question  of 
Kumercial  morality  and  protection  to  property, 
f  I  have  referred  only  to  one  branch  of  the  subject,  but  the 
W  is  Rt  once  cumbrous  and  defective  in  dealing  with  real 
pinaflctions.       The  main   object   of   a    bankrupt  law    ie  to 
lifer  the  property  of  the  debtor  absolutely  and  without 
mecessary  delay  to  his  creditors,  and  to  permit  the  creditors 
J»  dispoee  of  it,  as  if  they  were  partners  winding  up  their  own 
estate  witli  a  view  to  a  dissolution  of  partncrsnip.     The  less 
the   Uw,   and   the   ministers   of    the  law,  interfere   in   such 
arrangements  the  better  for  both  parties,  the  bankrupt  and 
iiis  creditors.     A  system  of  administration,  which  absorbs  a 
large  proportion  of  the  assets,  which  is  conducted  by  officials 
having  no  interest  in  the  economical  distribution  of  the  estate, 
~      ',110  special  knowledge  of  the  business  involved,  is  not 
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Euited  to  the  dail;  exigencies  of  trade  nnd  commerce.  '''^^1 
facilities  which  in  these  days  are  afforded  by  the  ordin^^H 
tribunals  for  the  collection  of  debts  and  the  decision  of  ^^^| 

Eutcd  claims,  are  surely  sufHcient  for  the  general  purposea^^H 
aokruptcy.  I  venture,  therefore,  to  suggest  that  w)ia^^^| 
required  ia  not  so  much  a  plan  for  the  amendment  of  j^H 
existing  process,  as  an  alteration  of  the  law,  which  will  ^^^| 
pense  with  the  ncceseity  of  any  special  tribunals.  ^^H 

The  next  question  which  we  are  invited  to  discnss  t^^H 
question  of  social  policy  well  worthy  of  attention.  ^^H^^| 
can,  I  apprehend,  be  no  doubt  that  the  absolute  right  of  ^^H 
husband  to  the  personal  property  and  earnings  of  nis  wife  i8  | 
grossly  abused,  and  unless  it  can  be  shown  that  positive  evils 
would  result  from  depriving  him  of  this  right,  the  married 
woman  is  as  much  entitled  to  the  protection  of  the  law  in 
respect  of  her  property,  and  the  fruits  of  her  industry,  as  any 
other  person.  In  the  upper  claeses,  the  property  of  the  wife 
is  commonly  placed  beyond  the  control  of  the  husband  by 
aote-nuptial  settlement,  but  among  the  mass  of  the  people, 
no  such  prorision  is  practicable.  Yet  a  seamstress  who  toils 
for  the  ^maintenance  of  herself  and  family,  stands  more  in 
need  of  protection  from  an  idle  and  profligate  husband,  than  a 
gentlewoman  who  is  seldom  in  danger  of  wanting  the  common 
necessaries  of  life.  The  real  difficmty  lies  in  giving  effect  to 
a  law  which  should  vest  the  earnings  of  a  poor  woman  in 
herself.  Even  in  the  case  of  property  under  settlement,  when 
the  proceeds  are  reduced  into  possession,  they  are  liable  to  be 
seized  and  appropriated  by  the  husband,  and  the  law  con  give 
no  redress.  The  simple  habtta  of  the  poor  would  hardly 
admit  of  any  expedient  by  which  the  wife  might  be  secured 
in  the  enjoyment  of  her  own  property.  Neverlhelcss,  the 
principle  should,  iu  my  opinion,  be  asserted,  and  we  are  told 
that  in  some  of  the  States  of  the  American  Union,  where 
legislation  of  this  kind  has  been  adopted,  it  has  proved  suc- 
cessful. My  authority  is  derived  from  the  able  and  interest- 
ing Report  of  the  Committee  of  the  House  of  Commons  on 
this  subject  during  the  last  session. 

In  another  section  of  iliis  department,  the  Repression  of 
Crime,  we  ahall  approach  the  subject  under  the  guidance  of 
Sir  Walter  Crofton,  than  whom  no  man  ia  more  entitled, 
from  long  experience  and  successful  treatment  of  the  evil,  to 
speak  upon  it  with  authority.  I  should  not  be  justified  in 
occupying  your  time  with  any  such  cursory  observations  ns 
I  could  at  present  afford  to  make  upon  qnestiona  so  extensive 
as  vagrancy,  the  reformatory  system,  and  the  causes  of  crime. 
After  an  absence  of  some  years  from  this  country,  I  ara 
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qualified  to  offer  an  opinion  on  subjects  which  are  affected 
by  the    experimental  legislation   of  recent  times^  and  the 
pr^ress  of  society. 
In  conclusion^  gentlemen^  I  have  to  express  the  pride  and 

Efttification  which  I  feel  in  being  permitted  to  take  a  part, 
wever  humble,  in  the  labours  of  this  distinguished  Associa- 
tion. 
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THE  BIGHT  HON.  LORD  LYTTELTON, 

ON  EDUCATION. 


1  THOUGHT  it  Impossible  to  refuse  the  request  with  which 
I  have  been  honoured^  that  I  should  preside  over  the 
Education  Section  at  this  meetings  and  consequently  deliver 
an  Address  on  the  subject ;  and  jet  I  must  say  that  I  have 
never  undertaken  a  dutv  of  this  kind  with  less  confidence  that 
I  should  be  able  to  discharge  it  even  to  my  own  satisfaction. 
It  would  be  easy  to  say  a  few  words  on  the  great  principles  of 
Education ;  or  agidn,  I  mi^ht  attempt  an  analj^sis  or  such 
materials  as  the  Evidence  and  the  Reports  of  Commissioners  laid 
before  the  recent  Schools  Inquiry  Commission — a  task  which 
might  not  be  an  useless  one.  But  the  former  procee^g 
would  take  a  few  minutes^  the  latter  would  take  many  hours  ; 
and  the  customary  length  of  these  addresses  is  far  removed 
from  either  of  these  extremes.  To  hit  that  medium  well 
requires  a  felicity  of  selection^  or  a  power  of  comprehension 
and  compression^  to  which  I  cannot  aspire. 

Again^  there  may  be  such  a  thing  as^  I  do  not  say  knowing 
too  much  about  a  thiug,  but  having  heard  too  much  about  it. 
And  for  myself >  having  been  engaged  for  nearly  six  continuous 
years  in  the  laborious  mvestigation  of  two  Royal  Commissions^ 
one  about  a  few  of  the  highest  English  schools^  the  other  into 
the  vast  subject  of  the  school  education  lying  between  those 
and  the  schools  for  the  labouring  class — and  having  during 
the  same  time  read  many^  at  least,  of  the  innumerable  pamph- 
lets,  books,  sermons,  uharges,  newspaper  articles,  periodical 
articles.  Reports,  speeches,  invectives,  and  so  forth,  about 
education,  1  feel  a  danger  of  the  mental  result  being  a  sort 
of  chaos.  In  this  matter,  it  may  be  said  that  '^  the  fountiuns 
of  the  great  deep  are  broken  up ;"  or  again,  in  another  Scrip- 
tural phrase,  *'  every  one  hath  a  psalm,  hath  a  doctrine,  hath  a 
tongue,  hath  a  revelation,  hath  an  interpretation.**  And  it  is 
far  from  easy  to  discover  the  real  tendency  of  the  national 
mind  on  this  subject,  or  what  is  to  be  the  ultimate  result  of 
this  vast  outburst  of  speculation. 

To  take  an  illustration,  as  it  were  in  a  microcosm.  An  in« 
genious  method  has  lately  been  devised  of  giving  an  outlet  to 
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the  countless  thoughts  on  all  subjects  which  are  struggling 
idr  utterance  in  men's  minds^  without  any  restraint  on  separate 
mdividualities,  and  yet  on  more  favourable  terms  than  through 
tiie  usual  channel  of  periodicals^  which  may  be  thought  to 
aayovir  somewhat  of  tne  ephemeral;  I  mean  in  substantial 
books,  by  different  authors^  with  the  prefatory  caution  that 
BO  one  or  leading  principle  is  to  be  looked  for  in  them,  but 
diat  their  object  is  what  I  have  indicated.  A  brilliant  example 
of  this  is  the  recent  volume,  called  '^  Essays  on  a  Liberal  EdUca- 
tkm; "  in  which  about  a  dozen  of  the  cleverest  men  that  ever 
wrote  with  ink  and  pen  are  to  be  seen,  each  galloping  his  own 
hobby  in  bis  own  way,  as  the  jockeys  do  the  racehorses  before 
a  race*  The  result  is  to  me  a  sort  of  kaleidoscope,  or  bewilder- 
ing dance  of  luminous  atoms. 

It  is  to  be  noted,  too,  how  in  this  question  almost  every 
more  in  advance — I  mean  every  proposal  for  great  and  vital 
dianges  in  our  educational  system — is  sure  to  be  in  no  long 
time  capped,  as  we  say,  or  outbid,  by  one  going  further 
itilL  Tnere  have  been  for  several  years  before  the  country 
meaanres,  or  groups  of  measures,  of  which  as  the  most  recent 
and  elaborate  specunen  mav  be  taken  the  Bill  known  as  that 
of  Mr.  Bruce,  and  of  wnich  the  distinctive  principle  may 
be  said  to  be  the  maintenance  and  spread  of  popular  educa- 
tion by  local  rating.  I  need  not  tell  you  that  by  the  strict 
Conservatives  of  the  subject  these  measures  are  regarded  as 
essentially  revolutionary.  But  I  have  lately  read  a  pamphlet 
— and  a  very  able  and  spirited  pamphlet  it  is — by  Mr. 
CoUingSy  a  Town  Councillor  of  this  borough,  and  one  of  the 
Secretaries  of  this  Section,  denouncing  Mr.  Bruce's  Bill  as 
ka^g  to  religious  discord,  and  as  missing  the  only  true 
solution  of  the  religious  difficulty,  namely  this,  to  forbid  the 
intrusion  of  it  altogether — in  other  words,  the  introduction 
of  the  question  of  specific  religious  teaching  into  our  popular 
education,  so  far  as  it  aims  at  being  national  and  universal. 

Mr.  CoUings  presents  us  with  an  abstract  of  the  Beport  of 
Mr*  Fraser  to  tne  Schools  Inquiry  Commission,  on  American 
Scboob;  he  gives  slight  heed  to  the  warnings  contained  in 
that  very  Report  about  some  tendencies  of  the  American 
system ;  he  seizes  with  delight  on  the  more  favourable  views 
of  that  system  to  be  found  in  the  Beport,  and  thereupon 
urges,  as  what  ought  to  be  set  about  without  a  moment's 
deuiy,  a  total  and  fundamental  change  in  our  educational, 
that  is,  our  school,  system.  His  main  points  are,  that,  caring 
but  litUe  what  becomes  of  existing  schools,  we  should  make 
all  schooling,  from  the  highest  to  the  lowest,  compulsory, 
aal   latenropported ;    and   that  it   should  be   secular  —  or 
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unsectarian^  which  Mr.  CoUings  hunself  seems  to  admit  is 
nearly  the  same  things  and  on  which  I  may  say  a  little  more 
heresdEter* 

I  have  adverted  to  this  pamphlet  as  one  of  the  ablest 
productions  I  have  seen  from  the  more  advanced  school  of 
writers.  I  am  not  about  to  dogmatize  on  the  subject;  I  only 
desire  that  we  should  steadily  contemplate  what  we  mean  to 
be,  or  wish  to  be^  the  full  ultimate  result  of  our  measures. 
Men  seem  often  to  speak  on  this  matter  as  if  the  effect  of  such 
great  changes  in  our  education  system  would  simply  be  that, 
other  things  continuing  much  as  before,  a  great  many  more 

Ersons  would  be  able  to  read,  write,  do  sums,  have  a  little 
owledge  of  history,  geography,  political  economy,  and  com- 
mon things,  than  now.  Far  indeed  is  this  from  being  the 
truth,  ^e  school  system  of  a  coimtry,  even  if  we  look  only 
at  its  day  schools,  immeasurably  more  if  we  include  boarding 
schools,  imects  the  whole  moulding  of  the  national  character 
and  that  of  every  man,  woman,  and  child  in  the  country,  down 
to  its  very  roots,  up  to  its  very  summit.  This  is  so  in 
England,  it  is  still  more  so  in  Scotland ;  it  is  so  everywhere. 
To  adopt  the  American,  or  the  French,  or  the  Jrrussian 
system,  would  be  to  adopt  that  which  would  powerfully  tend 
to  assimilate  the  English  or  the  Scotch  character  to  the 
American,  or  the  French,  or  the  Prussian  character.  This 
may  be  very  desirable ;  only  let  us  be  sure  *that  it  is  what  we 
do  desire.  Let  us  be  sure,  when  we  read  such  a  book  as 
Mr.  Hepworth  Dixon's — when  we  consider  the  political  con- 
dition of  France,  and  its  history  for  the  last  eighty  years — 
when  we  estimate  the  practi^  force  and  weight  in  the 
civilised  world,  of  Germany  :  its  power,  for  example,  as  com* 
pared  with  England,  of  reproducing  itself,  its  own  type,  its  own 
vitality,  over  the  globe— 4et  us  be  sure  that  we  are  looldng 
fairly  at  all  the  elements  of  the  question,  favourable  and 
unfavourable,  when  we  bend  such  longing  eyes  on  the  elaborate 
legal  systems  of  education  in  those  countries. 

Another  difficulty  of  my  own  which  I  have,  and  which 
prevents  my  dealing  with  the  question  in  the- way  in  which 
it  has  often  been  dealt  with  on  such  occasions  as  the  present^ 
is  this.  Among  the  many  dichotomies,  or  exhaustive  bisec- 
tions, of  mankind  which  can  be  made,  one  may  be  this :  those 
who  are  fond  of  Statistics,  and  those  who  detest  them*  I 
lament  to  say  that  I  belong  to  the  latter  class :  and  I  cannot 
pretend  to  enter  into  the  minute  investigations,  of  that 
character,  which,  very  properly,  abound  when  the  subject 
of  education  is  discussed.  1  may  say  in  passing,  that,  as  far 
as  I  can  judge,  no  neater  or  more   complete   specimen  of 
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Statistics  will  easily  be  found  than  that  presented  in  the  First 
Report  recently  issued  by  the  Education  Society  of  this 
town;    nor    have    I    seen    any  statement,    conceniing    our 

E resent  subject,  which  more  clearly  sets  forth  the  di^rence 
efeween  the  existence  of  schools,  nay  of  scholars,  and  the 
existence  of  education :  the  fallacy  of  assuming  that  because 
we  have  the  one  we  necessarily  have  the  other. 

I  will  say  nothing  more  about  myself,  and  can  but  regret 
Aat  the  omy  conclusion  to  which  I  have  been  able  to  come 
is  this:  that  I  must  say,  within  reasonable  limits,  what  I 
have  in  my  mind  on  any  part  of  this  large  matter,  and  that 
I  fear  it  will  be,  as  mav  have  been  suspected,  somewhat 
desultory  and  unmethodical. 

I  believe  there  is  no  formal  restriction  on  speakers  at  these 
meetings.  I  need  not  say  that  I  hope  to  avoid  giving  offence, 
s^  I  ao  not  mean  to  go  into  the  details  of  controverted 
points;  but  I  must  deal  freely  with  what  may  seem  impor« 
tant  enongh  to  be  introduced. 

And  here  I  cannot  but  express,  having  spoken  of  my  own 
deficiencies  in  dealing  with  this  subject,  my  sense  of  the 
inevitable  imperfection  and  narrowness  of  treatment  of  it 
which  belongs  to  occasions  like  this.  I  am  not  alluding  to 
the  well-known  topic  which  meets  us  at  the  very  outset,  that 
direct  teaching  in  schools,  and  even  if  we  include  that  carried 
on  at  home,  is  but  a  small  part  of  education ;  that  the  whole 
eonrse  of  Ufe,  the  education  of  time  and  circumstance,  as  it 
is  called,  must  after  all,  perhaps,  bear  the  largest  share  in 
moulding  the  character.  This  is  true  and  important ;  but  it 
is  obvious  that  this  view  of  Education  is  so  large  as  to  deprive 
the  subject  of  the  character  of  a  specific  subject  at  all,  and 
to  render  it  insusceptible  of  precise  discussion  at  such  meet- 
ings as  these.  We  necessarily  look  at  Education  here  in  the 
technical  sense,  as  an  art,  or  method,  directly  applied  by 
living  agents  or  teachers  to  the  taught :  and  indeed  we  must 
limit  it  still  further,  and  confine  ourselves  to  school-teaching, 
to  the  exclusion  of  private,  or  home,  tuition. 

When,  then,  I  look  at  school-teaching  simply,  the  very 
first  question  which  meets  one  is  this.  What  is  the  full  ob- 
ject and  desire  of  the  parent  in  sending  his  child  to  school  ? 
to  a  dav  school  even,  still  more  (to  recognise  a  most  material 
distinction,  to  which  I  shall  hereafter  recur)  when  he  sends 
him  to  a  boarding  school  ^  Is  he  content,  or  should  the 
State  be  content,  holidays  after  holidays  as  the  child  returns 
home  growing  in  body  and  mind,  if  only  he  finds  him  con- 
stantly knowmg  more  and  more?  or  (iocs  he  look,  besides 
what  he  does  for  the  child  at  home,  for  a  direct  influence 


)art 

I 


&  Addraa  m  EdtucOm. 

of  his  achool  life  upon  him  in  making  hiin  yenrly  more  gentli 
more  Belf-controUing,  more  tractable  and  obedient,  more  un- 
aeliiBh,  more  patient,  more  persevering?  In  this  country  at 
leaet,  I  believe  there  ia  no  doubt  of  the  answer  on  the  part 
of  the  vast  majority  of  parents.  Few  indeed  consciousli 
go  the  length,  though  some  do,  of  holding  that  the  object 
early  education  is  to  make  the  child,  as  a  cliild,  independi 
of  external  authority. 

If,  then,  I  assume  that  English  parents  are  disappointed 
Bchoola   do   not   take   a   part  —  and    a   direct   part,   beyond 
the   merely   indirect    moral    effect    involved    in    ihe   act   of 
teaching     and    of    learning  —  in    the    formation   of   such   a 
character  as  I    have  imlicated,  I  observe,  in  the  next  place, 
that  in  the  above  specimens  of  the  qualities  of  the  character 
I  have  used  no  distinctly  religious  terms,  and  have  spoken 
only  of  those  moral   virtues  which  are  so  by  the  uaiversdH 
voice   of    mankind.      Nor   am    I   about    to   use   any   tero^H 
theological  or  religious  in  any  technical  sense.     But  bo  far  i^| 
this  I  cannot  help  going.      I  cannot  help  asking  if,  even  fdr^ 
the  attainment  of  these  purely  moral  objects  in  echoola,  we 
are  not  working  at  an  immense  disadvantage,  to  say  the  least, 
if  we  reject  the  aid  of  Christianity,  and  adopt  what  is  termed 
the  secular   system?     In  a  Chnstian  country  I  may  surfil^^ 
assume,  without   any  theologic  dogmatism,  so  much  as  thiT 
that  Christianity  U  not  a  code  of  Taws,  or  a  record  of  (aca 
or  a   auggeslion   o£   sentiments,   or   a   partial    disclosure  o 
mysteries  which  concern  ua  not ;  but  a  power — a  power,  the 
Dughtiest  that  we  know,  offered  to  those  who  will  grasp  it, 
to  enable  them  to  conquer  what  ia  evil  in  themselves,  am* 
to   advance    towards   the   realization    of     their   own     bcttc 
hopes  and  aspirations,     Whatever  we  may  hold  about  ' 
ginal  Sin,  no  one  denies  that  at  least  a  very  large  number  6 
the  children  born  into  the  world  will  go  wrong  if   left   l" 
themselves  ;    and  this  is  enough  for  my  purpose. 

On  the  modern  notion,  that  the  above  views  may  Q 
admitted,  but  that  the  substance  of  Christianity,  even  denned, 
as  I  have  done,  may  be  taught  and  employed  so  as  to  embrace 
all,  or  nearly  all,  who  profess  and  call  themselves  Christians 
in  such  a  country  as  this,  I  shall  not  much  dwell.  That  it 
may  be  done  to  some  extent  I  know,  but  that  is  not  enough 
for  the  argument ;  for  I  am  speaking  of  general  or  national 
education.  It  is  difficult  to  believe  that  any  one  can  really 
hold  this  as  more  than  a  mere  theory.  Mr.  Collings,  as  I 
above  stated,  seems,  and   very   correctly  in   my  judgmenM 
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to  make  light  of  the  distinction  between  secular  and  unsec^ 
iarian.  Mr.  Fraser  expressly  tells  us*  that  in  America^  where, 
if  anywhere,  the  system  has  had  a  fair  trials  ^'  the  publio 
■chooLs  as  a  whole,  are  divested  of  a  distinctly  ren^ous 
diameter,  and  practically  give  nothing  but  secular  instruction.'' 
Bat  not  only  as  the  result  of  experience,  but  in  the  deUberate 
intention  of  its  framers,  it  is  evident  that  specific  Christian 
teaching  and  training  were  not  within  the  scope  of  the 
Amerioaii  school  system.  These  are  the  words  of  the  famous 
MaanachnBetts  law  on  the  subject :  * 

^  AU  instmctors  of  youth  are  to  exert  their  best  endeavours  to 
inpress  on  the  minds  of  children  and  youth  committed  to  their 
care  the  principles  of  piety,  justice,  and  a  sacred  regard  to  truth, 
loTe  to  their  country,  humanity,  and  universal  benevolence,  sobriety, 
iadnsiry,  and  frugality,  chastity,  moderation,  and  temperance,  and 
Aose  oiher  virtues  which  are  the  ornament  of  human  society." 

All  yerjr  good,  but  which,  as  far  as  mere  exposition  and 
inculcation  goes,  may  be  found  to  the  full  as  well  in  Plato,  or 
Gcero,  or  Plutarch,  or  Antoninus  Pius,  as  in  Christian 
writers:  unless,  indeed,  full  Christian  teaching  is  implied 
under  the  general  word  piety,  which  will  hardly  be  contended. 
Now,  I  am  not  saying  all  this  as  a  ground  for  the  opinion 
that  secular  teaching  without  religious  training  and  instruction 
is  bad.  I  do  not  hold  that  opinion.  I  go  with  Mr.  Fraser, 
whom  I  again  quote,  in  the  following  remarks :  f 

''If  the  cultivation  of  some  of  the  choicest  intellectual  gifts 
bestowed  by  Grod  on  man—the  perception,  memory,  taste,  judgment, 
reason ;  if  the  exaction  of  habits  of  punctuality,  attention,  industry, 
iod  good  behaviour;  if  the  respect  which  is  required  and  which 
if  paid  during  the  reading  of  a  daily  portion  of  God's  Holy  Word 
iod  the  daily  saying  of  Christ's  universal  prayer,  are  all  to  be  set 
down  as  only  so  many  contrivances  for  producing  '  clever  devils,' 
it  would  be  vain  to  argue  against  such  a  prejudice.  But  if,  as 
I  believe,  the  cultivation  of  any  one  of  God's  good  gifts,  and  the 
attempt  to  develope  any  one  right  principle  or  worthy  habit,  are, 
to  far  as  they  go,  steps  in  the  direction  not  only  of  morality  but  of 
piety,  materials  with  which  both  the  moralist  and  the  divine,  the 
parent  and  the  Sunday  School  teacher,  may  hope  to  build  the 
flmctare  of  a  '  perfect  man '  which  they  desire,  then  it  is  manifestly 
vngenerous  to  turn  round  upon  the  system  which  does  this,  which 
supplies  these  materials  of  the  building,  and  is  prohibited  by  cir- 
comstanoes  over  which  it  has  no  control  and  to  which  it  is  forced 
to  adapt  itself,  from  doing  more,  and  stigmatise  it  with  the  brand 
of  goduBsness." 

'Fraser,  p.  154.  f  ^*  1^3. 
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All  I  contend  is  tliat  for  the  highest  objects  of  Education, 
and  for  its  direct  efforts  towards  the  attainment  of  those 
objects^  school-teaching  so  restrained,  or  that  part  of  school* 
teaching  with  which  alone  we  can  freely  deal  on  such  an 
occasion  as  this^  is  a  largely  and  oalpably  defective  instrument, 
and  needs  much  more  to  be  aaded  to  it.  I  think  that  the 
enthusiastic  advocates  of  the  system  in  question  should  some- 
what lower  their  tone;  that  they  shoind  not  speak  of  the 
American  education  as  a  complete  solution  of  a  problem,  and 
that  they  ought  to  admit  that  what  they  offer  is  but  a  con« 
tribution,  though  a  large  and  important  one,  towards  that 
complete  solution. 

I  by  no  means  complain  of  the  absence  of  entire  fulness 
which  is  practically,  if  not  formally,  requisite  in  such  discus- 
sions as  tnese*  It  is  inevitable  in  our  state  of  society  that 
such  discussions  shall  be  limited  in  one  way  or  another: 
either  in  respect  of  the  audience,  if  the  subjects  and  their 
treatment  are  unrestrained :  or  in  respect  of  the  subjects,  if 
their  treatment  is  general. 

Welly  then,  that  which  is  to  supplement  this  defect,  so  far 
as  it  does  exist,  or  supposing  it  to  exist,  in  our  schools, 
must  be,  of  course,  influences  external  to  the  school :  influences 
domestic  and  social,  which  are  beyond  my  present  province. 
But  here  I  am  inevitably  led  to  the  important  distinction  to 
which  I  above  alluded,  and  which  does  belong  most  materially 
to  that  province,  the  distinction  between  the  day  school  and 
the  boarding  school.  This  division  in  the  school  work  of  a 
country  is  liot  by  absolute  necessity  inherent  in  the  matter. 
In  France  and  Germany  boarding  schools  are  less  common 
than  day  schools :  in  America  they  are  relatively  rarer  still. 
But  in  England,  though  of  course  I  do  not  say  that  boarding 
schools  are  more  numerous  than  day  schools,  they  are,  at  aU 
events,  a  large  and  integral  part  of  our  system ;  and  moreover 
they  are  in  increasing  demand  on  the  part  of  the  whole 
of  English  society  above  the  manual  laoour  class,  and  no 
wish  or  speculation  of  ours  is  at  all  likely  to  check  that 
demand. 

Now,  a  day  school  is  essentially  a  machine  for  teaching 
certain  things  ;  that  is  all  which  it  directly  undertakes  to  do. 
And  for  myself  I  am  fully  prepared  to  welcome  such  teaching 
for  the  young,  provided  it  is  good  and  true  teaching,  as  far 
as  it  goes,  whatever  may  be  its  limits,  and  however  little  it 
may  aim  at  the  higher  moral  objects  of  education.  By  all 
means  let  us  teach  the  elements  of  all  serviceable  knowledge 
to  all  as  far  as  we  can,  and  put  into  their  hands  the  tools 
of  further  self-culture.      Mr.  Carlyle^  in  a  passage  I  once 
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formerly  quoted,*  says,  to  what  he  calls  '^  Churchism  and 
Dissenterism/'  *'Avaunt,  ye  gainsayers!  is  darkness  and 
^orance  of  the  alphabet  necessary  for  you  I "  I  think  not. 
But  the  passage  itself  implies  what  I  have  been  assuming, 
that  there  are  other  objects  beyond  the  removal  of  such 
ignorance,  and  by  the  hypothesis  I  return  to  what  I  before 
said^  that  the  attainment  of  those  objects  is  the  work  of  the 
home  and  of  society,  and  in  the  case  of  the  child  mainly,  if 
not  solely,  that  of  the  home.  As  regards  day  schools,  I  might 
be  content,  though  perhaps  not  always  without  some  slight 
misgiving,  even  m  a  country  less  leavened  by  religion  than 
this^  to  leave  the  work  of  the  school  to  be  supplemented  by 
the  parent  and  the  Church. 

Very  weU.  But  what  when  the  school  is  itself  the  home? 
when  for  some  nine  or  ten  months  of  the  year  the  child's 
life,  domestic  and  social  as  well  as  educational  and  discip- 
linary, is  almost  wholly  within  the  walls  and  the  playground  of 
the  school  ?  Such  is  our  English  boarding  school  system. 
Unless,  in  respect  of  his  moral  and  religious  training,  the  child 
is  to  be  for  some  five-sixths  of  his  time  as  an  orphan  and  an 
outcast,  his  teacher  must  also  be  his  parent :  in  the  fullest  sense, 
in  loco  parentis. 

How  far,  happily  as  I  conceive,  this  is  actually  the  case  in 
English  boarding  schools,  for  boys,  and  perhaps  still  more  for 
girls — how  far  they  are  from  being  mere  places  of  instruction, 
and  do  aim  at  moral  and  parental  training,  may  be  seen  in 
abundance  by  those  who  care  to  look,  in  the  Evidence 
collected  by  the  Schools  Inquiry  Commission. 

The  well  known  question  of  what  is  called  the  Conscience 
Clause  has  a  special  bearing  on  this  part  of  the  subject.  In 
its  general  aspect,  I  do  not  propose  to  dwell  on  it  further 
than  to  say  that  as  regards  day  schools,  and  therefore  as 
regards  the  schools  for  the  labouring  class,  which  may  be 
generally  spoken  of  as  day  schools,  I  believe  the  question  is 
very  near  to  its  practical  solution,  on  the  basis  of  the  full 
recognition  of  the  parental  authority,  limited  only  by  con- 
siderations of  convenience  and  regard  to  the  good  order  of  the 
school,  and  absence  of  undue  interference  with  the  master ; 
and  that  its  definite  settlement  will  be  that  suggested  by 
Mr.  Norris,  and  adopted  in  the  recent  Government  Bill  on 
Education,  namely,  that  any  child  may  be  withdrawn  at  the 
request  of  its  parent  or  guardian,  from  any  specified  school 
lesson.  The  Schools  Commission  add  the  further  suggestion, 
that  any  case  of  abuse  not  met  by  these  provisions  may  be 
dealt  with,  on  complaint,  by  some  recognisea  authority. 

^  Ephemera,  p.  112. 
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But  that  tlie  Conscience  Clauec  system  U  not  suited  to  tU 
boarding  school  as  I  have  attempted  to  represent  it,  I  ' 
venture  to  maintain  on  far  better  authority  than  my  ow 
that  of  no  bigot,  no  enemy  to  progreaa  or  to  freedom  < 
enquiry  or  of  conscience.  The  following  is  from  the  Report  n 
the  Schools  Commission,'  and  I  may  without  impropriety  a 
that  is  from  the  pen  of  Dr.  Temple : 

"In  dealing  with  a  day  sdiolar  ilie  master  avowedly  uudertafal 
only  a  put,  perhaps  hardly  the  Wger  piu't,  of  bia  education ;  :' 
dculing  with  a  boarder  in  liis  own  bou^e  bo  is  entrusted  with  tl 
whole.     It  secina  unreasonable  to  require  that  a  maeter  shall  receifl 
aboy  iato  his  house  :   shall  be  responsible  for  bis  moral  trainii^ 
shall  bo  respousible  for  what,  if  possibly  less  iruporlant  to  the  b 
himsolf,    is   still  more  imporlant   to   the   school,  as   a  whole,  ( 
influence  which  he  exercises  on  the  others ;  and  yet  shall  not 
free  to  use  Ihe  means  wbich   he  would  naturally  employ  for  1 
cducatiou.     The  master  in  this  case  stands  in  iho  parent's  place, 
and   to    da    his  work    properly  ought   to    be   clothed  with   all   the 
parent's  authority.     In  this  case,  too,  IhGro  can  be  no  doubt  that 
iu   most   iustances  the   difhculiy  will   be   settled,  as  the  Kvideno 
phews  that  it  ia  settled,  by  common  seuse  and  mutual  forbearanoa 
But  if  It  cannot  be  so  settled  the  proper  remedy  seoms  to  bo  4 
put  the  boarder  iuto  the  position  of  a  day  scholar." 

This  passage  I  fiuoted  the  other  day  in  the  House  of  Li 
when  attempting  to  obtain  statutory  protection  in  this  matl_ 
for  the  masters  of  boarJiug-houses  at  Eton  and  the  other  great 
schools.  And  it  is  interesting  to  know  that  my  propoBal  was 
only  rejected  on  the  ground  that  the  power  to  interfere  with 
the  religious  teaching  given  to  the  Governing  Bodies  and  the 
Commisstoucra,  under  the  Act  I  refer  to  (the  Public  Schools 
Act),  over  the  masters,  did  not  extend  to  uio  interior  economy 
of  the  boarding  houses,  but  only  to  the  teacliing  in  school. 
This  of  course  would  answer  my  puqiose,  and  I  trust  it  is  bo 
but  I  have  some  doubt  of  the  fact. 

Again,  while  school- teaching  of  the  intellect  is  necessai 
limited  in  its  scope,  we  must  further  bear  in  mind  that 
inherent  imperfection  of  the  human  subjects  with  which  it  has 
to  deal  will  ever  prevent  the  full  attainment  of  thcobjeota 
which  in  itself  it  is  rightly  calculated  to  reach,  and  of  reach- 
ing which  sanguine  persons  are  so  slow  to  despair.  There  is 
an  excellent  old  proverb  "  You  cannot  make  a  silk  puree  out 
of  a  sow's  ear;"  nnd  surely  no  one  can  doubt  that  a  vast 
number  of  those  born  into  the  world  are  sows'  cars,  i 
sows'   ears   they  will  remain,  whatever  you   do  with   thi 
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Mr.  Brandreth  tells  us*  not  to  forget  that  '^  education  is  on  the 
whole  in  the  hands  of  very  stupid  people.^  This^  relatively, 
I  think  IB  by  no  means  true :  but  as  part  of  a  general  state- 
ment applied  to  teachers  and  taught,  and  to  all  others,  it  is 
undeniable.  Original  stupidity  is  to  me  quite  as  manifest  and  as 
perplexing  a  fact  as  original  sin :  and  so  far  from  believing 
that  mankind  are  always  what  education  makes  them,  I  am 
rather  disposed  to  think  that  there  are  some  natures  so  good 
that  TxtasL  can  hardly  spoil  them,  others  so  bad  that  man  can 
hardly  make  anything  of  them.  And  if  any  one  thinks  that  in 
Prussia  for  instance,  the  most  perfect  specimen  of  the  Con- 
tinental system,  the  contrary  has  been  proved  by  experience, 
I  can  only  say  that  I  doubt  if  residence  in  a  German  village, 
and  contemplation  of  the  countenances  and  habits  of  that 
studious  and  smoke-loving  people,  will  confirm  that  opinion. 

But  this  is  only  said  in  moderation  of  imdue  expectations, 
and  to  prevent  unreasonable  disappointment.  If  you  cannot 
make  a  ttlk  purse  from  the  sow's  ear,  some  kind  of  purse  you 
can:  and  any  kind  of  purse  that  will  hold  some  money  is 
better  than  none. 

If  I  now  attempt  a  little  more  detail  on  some  parts  of  the 
sabiect,  it  will  be  in  the  first  place  according  to  its  natural 
divisions  in  respect  of  the  people,  which  have  been  recognized 
and  sanctioned  for  this  purpose  by  the  recent  Boyal  Commis- 
sions ;  those  divisions  also  admitting  in  some  cases  of  further 
subdivision.  The  divisions  are  what  we  commonly  call  the 
Upper  Class,  the  Middle  Class,  the  Lower  Class.  It  is  well 
known  that  this  is  a  classification  rather  intelli^ble  and 
popular  than  precise  and  scientific,  and  in  fact  for  many 
purposes  of  strict  investigation  it  cannot  be  used  simply  as^ 
thus  stated.  For  our  present  purpose,  it  seems  to  me  excel- 
lontly  said  by  Mr.  Norns,t 


**Tell  a  man  to  prescribe  three  several  courses  of  instrttction, 
one  for  the  aristocracy,  another  for  the  middle  class,  and  a  third 
for  labourer's  children,  and  the  wiser  the  man  the  greater  will  be 
his  bewilderment.  But  ask  him  to  organize  three  several  courses 
of  instruction,  one  for  youths  who  will  be  under  tuition  until  they 
eooie  of  age^  another  for  those  whose  education  will  be  continued 
op  to  15  or  16,  and  a  third  for  those  whose  schooling  must  be 
completed  at  12  years  old,  and  he  will  at  once  know  what  he  is 
about;  each  course — the  three  years'  course,  the  six  years'  course, 
the  twelve  years'  course — must  be  complete  in  itself,  and,  therefore, 
to  a  great  extent,  distinct  from  the  others ;  for  if  the  first  be  a 

*  On  Modem  Education,  p.  14. 
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mere  fragment  of  the  second,  and  the  second  of  the  third,  the 
result  will  be  a  failure.  Eadi,  so  far  as  it  goes,  must  be  an  organic 
whole." 

According  to  this^  the  education — (I  shall  for  the  future 
often  use  this  word  for  conveniencej  though  it  will  be 
borne  in  mind  that  I  am  commonly  confining  it  to  school- 
instruction^  which  is  short  of  its  full  meaning^ — the  education, 
I  say,  of  the  Upper  Class  is  given  in  the  Scnool  and  the  Pre- 
paratory School — and  whether  they  resort  to  a  preparatory 
school  or  not  is  a  question  not  of  principle,  though  oi  impor- 
tant practical  detail — and  completed  in  many  though  not  in 
all  cases  in  the  Universities.  The  education  of  the  Middle 
Class  we  hold,  as  the  general  rule,  and  so  far  as  it  is  practicable 
really  to  distinguish  between  the  Upper  and  the  Middle  Class 
to  terminate  not  later  than  the  age  oi  eighteen,  most  often  at 
about  sixteen,  and  earlier.  And  in  this  branch  the  Schools 
Commissioners  have  suggested  a  further  division  into  Schools 
which  we  have  called  First,  Second,  and  Third  Grade  Schools. 
Boys  in  Firsl  Grade  Schools  remain  there  till  about  eighteen, 
and  are  for  the  most  part  qualified  to  enter  the  University, 
whether  they  do  so  or  not ;  in  the  Second  Grade  they  remam 
till  about  sixteen,  and  in  the  Third  till  about  fourteen,  enter- 
ing  respectively  into  professional  or  mercantile  business  at  a 
higher  or  lower  stage  or  level.  School  education  for  the  Lower 
Class  may  be  said  to  terminate,  ordinarily,  except  through  the 
special  and  supplementary  succedanea  of  Evening  Scnools, 
Classes  at  Institutes  and  so  forth,  at  the  age  of  twelve. 

We  have  thus  before  us  the  Universities,  the  Schools  for  the 
Upper  Class,  the  Three  Grades  of  Schools  for  the  Middle  Class, 
and  the  Schools  for  the  Lower  Class.  I  cannot  pretend  to  deal 
exhaustively  with  any  one  of  these  items,  and  can  only  offer 
a  few  observations  on  them,  with  no  attempt  at  uniformity  or 
completeness. 

The  University  question,  as  relating  to  Oxford  and  Cam- 
bridge, is  one  of  those  set  down  for  special  discussion  in  this 
Section ;  but  I  am  not  about  to  go  into  details  on  this,  any  more 
than  on  any  other  part  of  the  question.  The  main  point  I  wish 
to  dwell  on  is  the  distinction,  often  pointed  out,  but  perhaps 
not  always  borne  in  mind,  between  Universities  and  Colleges, 
or  sets  of  Colleges.  I  said  just  now  that  the  Oxford  and 
Cambridge  question  is  brought  specially  before  us;  and  I 
have  no  doubt  that  will  be  regardea,  in  a  sort  of  vague  popular 
way,  as  the  University  question  generally.  This  is  natural 
enough,  for  through  many  centuries  they  were  the  only  Uni- 
versities in  ;£ngland|  and  they  still  have  by  far  the  most 
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conspicuous  and  predominant  character  as  such.  And  during, 
not  indeed  all  that  time,  but  all  the  time  for  which  we 
have  detailed  records  of  their  condition,  Oxford  and  Cam- 
bridge have  been,  not  simply  Universities  in  the  general^  or,  so 
to  say,  incorporeal  sense,  but  congeries  of  Colleges,  and  no  one 
thought  of  their  being  anything  else.  I  say,  not  during  all 
the  time  of  their  existence,  for  it  is  quite  clear  that  the 
immense  numbers  of  whom  we  hear  as  in  old  times  collected 
tt  the  Universities,  cannot  all  have  been  lodged  in  Colleges. 
But  I  am  not  going  into  this  antiquarian  question,  from  which 
we  can  derive  nardly  any  assistance  towards  the  solution  of  our 

t resent  problems.     Those  who  are  engaged  in  extending  the 
enefits  of  the  Universities  of  Oxford  and  Cambridge  beyond 
the  Collegiate  limit,  must  draw  on  their  own  constructive 

Senilis^    and   not  look  to    ancient  examples    of  which    the 
etails  have  not  come  down  to  us,  and  would  probably  be 
inajmlicable  if  they  had. 

This  relaxation  of  the  absolute  identity  or  co-extension  of 
the  University  and  the  Colleges  that  so  long  prevailed,  which 
has  partly  been  effected  and  partly  is  being  still  further  at- 
tempted, has  been  due,  in  a  general  sense,  no  doubt,  to  the 
mental  activity  and  search  for  measures  of  improvement 
which  belongs  to  our  time,  but  most  proximately  as  1  conceive, 
to  the  example  set  by  one  of  the  most  important  and  successful 
institutions  of  these  days,  that  which  alone,  in  any  material 
sense,  can  claim  the  title  of  University  besides  Oxford  and 
Cambridge :  I  mean  the  University  of  London. 

That  Institution  succeeded  in  a  very  short  time  and 
without  diflSculty,  in  illustrating  in  actual  practice  the 
long-forgotten  distinction,  to  which  I  have  referred,  between 
t  Lniversity  in  its  essence,  and  a  collection  of  Colleges 
m  one  spot.  I  said,  just  now,  that  the  former  might  be 
ctUed  incorporeal.  It  cannot  be  literally  so,  for  a  University 
must  have  a  ^'  local  habitation  and  a  name,"  but  it  may 
be  on  a  very  small  scale.  I  remember  in  the  early  days 
of  the  London  University,  a  sort  of  gibe  was  often  heard 
somewhat  to  this  effect,  that  it  was  funny  enough  to  go  up  two 
pirs  of  stairs  in  Somerset  House  and  find  the  University  of 
London  with  a  brass  plate  on  a  small  door.  I  do  not  suppose 
this  was  ever  literally  true ;  but  no  doubt  the  contrast  was 
enormous  between  what  was  visible  and  concentrated  of  that 
UnivenutVy  and  the  splendid  and  venerable  presence  around^ 
the  Ratcuffe  Museum,  or  in  the  great  courts  and  squares  of 
Trinity  and  St.  John's.  The  contrast  still  exists,  though  in  a 
lew  degree.  It  will  still  further  be  lessened  by  the  removal 
rf  the  University  to  Burlington  House ;  but  exist  it  always 
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willy  and  its  existence  will  be  the  standing  illustration  of  the 
distinction  to  which  I  am  referring. 

I  said  the  London  University  was  an  important  and  success- 
ful Institution.  I  conceive  further  that  for  its  proper  objects 
it  is  founded  on  thoroughly  sound  principles^  and  eminently 
deserving  of  the  legislative  and  popular  support  which  it 
receives.  But  those  objects^  in  mv  view,  are  limited  and 
definite.     I  have  heard  one  of  the  authorities  of  the  University 

{)rotest  against  the  notion  which,  very  probably,  is  held  in  a 
oose  way  by  many  persons,  that  that  body  is  simply  ati 
examining  body.  It  not  only,  he  said,  examines  and  tests  the 
results  of  studies ;  it  directs  those  studies.  This  is  quite  true. 
In  so  far  as  the  University  can  attract  student^  throughout 
the  country  by  the  testamur  which  it  has  to  offer,  it  guides 
though  it  does  not  force  their  studies  into  a  certain  channel. 
But  still  all,  or  nearly  all,  that  it  actually  does  is  to  examine 
and  certify  ;  and  therefore  the  work  which  it  does,  the  effect 
which  it  produces,  directly,  is  purely  intellectual :  the  moral 
and  the  social  in  it,  which  is  no  doubt  considerable,  is  obtained 
only  through  the  intellectual,  and  the  reh^ious,  if  at  all^  more 
remotely  still.  In  so  far  it  necessarily  falls  short  of  educa- 
tional completeness  as  above  delineated. 

The  ancient  Universities^  not  perhaps  according  to  the 
original  theory  of  their  foundation,  but,  if  I  may  so  say,  the 
theory  of  their  practice  for  many  years,  were  not  open  to 
the  same  remark.  In  their  measure,  and  allowing  for  the 
difference  of  age  with  which  they  had  to  deal  compared  with 
schools,  they  did  profess  to  offer  a  training  of  character,  as 
well  as  a  teaching  of  the  intellect  and  a  communication  of 
knowledge.  But  this  they  did  far  more  through  their  Colleges 
than  by  their  own  proper  organs. 

We  are  reminded  liere  of  the  distinction  above  dwelt  on 
between  the  day  school  and  the  boarding  school.  In  so  far 
as  the  Lectures  of  University  Professors  do  actually  teach  and 
ensure  that  something  shall  be  learnt,  they  resemble  the 
ordinary  class  work  of  a  school.  But  except  these,  what 
Oxford  and  Cambridge  did  as  Universities,  was  simply  to 
ascertain,  as  conditions  and  pre-requisites  of  their  distinctions 
and  degrees,  that  a  certain  amount  of  attainment  had  been 
arrived  at.  The  University  did  not  teach  as  the  day  school 
does ;  but  it  ascertained  tlie  result  of  such  teaching.  And 
that  such  teaching  was  mainly  to  be  got  through  certain 
Colleges  was,  properly  speaking,  accidental  and  not  necessary 
to  the  system.  The  Local  Examinations,  as  they  are  called, 
of  Oxford  and  Cambridge,  arc  independent  of  all  particular 
places  and  sources  of  instruction,  and  ask  only  for  its  result. 
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The  reeently-oimouncecl  Oxouian  experiment  of  resident 
itudentB  not  belonging  to  any  College^  is  a  further  application^ 
in  different  circumstances^  of  the  same  principle. 

For  myself,  I  heartily  wish  well  to  all  these  attempts  to 

extend  partially  the  benefits  of  our  ancient  Universities  to 

tboee  who,  from  whatever  cause^  are  unable  or  unwilling  to 

enjoy  them  fully.     I,  of  course^  admit  that  I  am  assuming 

liere  that  the  full  University  course  as  it  has  hitherto  been 

understood,  was  a  benefit  if  propjerly  pursued.     I  am  quite 

iware  that  the  assumption  fails  in   respect  of  many   cases. 

Erery  one  has  heard  ridicule  cast  on  the  Colleges,  as  they  were 

in  the  last  century  and  even  up  to  the  present  time,  as  not  in 

fact  performing  for  parents  the  promise  they  are  believed  to 

Mi  out,  of  a  real  moral  training  for  their  adolescent  sons. 

Now,  it  must  be  remembered  that  such  training  must  be  difie- 

wkij  must  be  less  rigid,  for  the  adolescent  than  for  the  child. 

Still,  no  doubt  there  have  always  been,  and  there  are,  short- 

cominss  in  this  respect.     I  spoke  above  not  of  the  practice, 

bat  of  the   theory  of  the  practice,  of    the  Universities  or 

Colleges  in  this  matter ;  and  I  fully  believe  that  that  practice 

as  intended,  and  as  it  was  when  offered,  which  in  very  many 

cases  it  has  been,  to  willing  minds,  was  and  is  educational  in 

the  full  sense  of  that  word.     There  is  a  spirited  couplet  about 

Oxford    qupted   in   the  novel  "  Eeginald  Dalton,"*  from   a 

satirical  poem  called  the  "  New  Oxford  Sausage  " : — 

•*  See,  unfading  in  honours,  immortal  in  yeai's, 
The  great  Mother  of  Churchmen  and  Tories  appears ! " 

This  was  written,  I  believe,  at  a  time  when  the  discipline 
both  of  the  University  and  the  Colleges  was  lax  enough ; 
and  the  result  may  not  be  considered  a  desirable  one  to  have 
attained.  All  I  mean  is  that  it  was  a  real  and  substantial 
reaiilt,  in  the  lasting  formation  of  character.  What  the  par- 
ticular result  is  through  such  Institutions  as  Colleges  must 
always  very  much  depend,  in  these  days  no  doubt  more  than 
in  former  ones,  on  the  general  spirit  of  the  time. 

This  result,  as  I  have  said,  is  as  I  conceive  the  work  of  the 
Colleges  ratlier  than  of  the  University.  The  University  has 
indeed  disciplinary  regulations ;  but  tuey  are  of  comparatively 
feeble  effect,  and  perhaps  are  more  for  general  objects  of  good 
order  than  strictly  educational. 

The  College  is,  or  ought  to  be,  the  boarding  school  continued 
for  the  more  advanced  age,  and  with  its  system  modified  with 
a  view  to  that  age ;  and,  believing,  as  I  do,  possibly  with  the 
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bias  of  ancient  and  intense  affection  for  my  own  Mater 
Almissimay  Trinity  College,  Cambridge,  that  that  system  is 
the  best,  I  cannot  look  on  the  recent  substitutes  for  it  as  full 
equivalents.  The  Local  Examinations,  indeod,  do  not  reallj 
enter  into  the  comparison.  Those  who  avail  themselves  of  it 
are  at  other  places  of  education,  or  they  are  at  home; 
and  in  either  case  it  is  presumed  that  the  essentials  of  educar 
tion  are  provided  for  them,  nor  is  the  University  in  any  way 
responsible  in  the  matter.  But  the  highly  interesting  and 
important  experiment  on  which  Oxford  is  just  entering,  of 
non-collegiate  resident  students,  is  on  a  different  footing.  It  is 
to  be  justified,  as  I  conceive,  and,  I  think,  it  may  be  fully 
justified  and  even  applauded,  only  on  the  admission  that  the 
University,  as  such,  is  not  an  educating  body  in  the  full  sense, 
and  does  not  admit  responsibility  in  respect  of  these  her 
new  alumniy  such  as  she  has  hitherto  borne  towards  her 
old  ones,  not  in  herself,  but  through  the  accidental  co-opera- 
tion of  Colleges.  The  responsibility  is  elsewhere.  Either  these 
young  men  will  be  past  the  status  pupillaris^  I  do  not  mean  in 
anv  technical  sense,  but  the  time  when  they  need  external 
guidance  and  control,  in  which  case  they  will  be  themselves 
responsible,  or  they  will  not ;  and  in  that  case  the  responsibility 
will  be  with  their  natural  guides,  their  parents  or  guardians. 
I  am  convinced  that  on  these  important  personages  we  must 
be  content  to  throw  very  great  weight,  if  we  are  to  satisfy  our 
own  minds  and  consciences  in  the  solution  of  many  of  the 
educational  problems  of  our  day.  If,  as  has  sometimes  been 
said,  the  parents  will  be  too  glad  to  get  rid  of  Collegiate  life, 
with  its  restraints,  and,  perhaps,  greater  expense,  and  to  take 
up  with  the  new  system  not  as  second-best  in  itself  and  in  some 
cases  the  only  one  within  reach,  but  as  actually  the  better  of  the 
two,  we  may  regret  it ;  but  it  would  be  simply  an  intimation 
that  public  opinion,  which  in  this  case  is  nearly  the  same  as 
that  of  the  parents,  no  longer  cares  about  the  Collegiate  sys- 
tem; and  we  may  be  sure  that,  if  so,  it  would  not  long 
remain.     I  cannot  say  that  I  expect  this  to  be  the  result. 

The  regulations  which  have  been  so  carefully  framed  and 
promulgated,  for  securing  some  degree  of  moral  and  disciplinary 
nurture  for  tliese  students  unattacned^  will  very  probably  have 
much  of  the  success  which  all  must  wish  for  them.  They  are 
tentative,  and  open  to  revision  and  amelioration  at  any  time : 
it  is  quite  right  for  the  University  to  aim  at  the  object  in 
question  in  some  such  way.  But  even  should  they  fail,  and  if 
it  were  necessary  on  general  grounds  of  order,  or  of  considera- 
tion towards  the  members  of  Uolleges,  that  the  system  should  be 
abandoned,  I  conceive  that  the  University  would  have  nothing 
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to  reproach  herself  with.  She  offers^  as  I  said^  and  can  only 
offer,  a  partial  benefit :  it  is  for  those  who  take  it  to  supplement 
its  defects. 

It  will  be  admitted  that  I  have  spoken  in  no  spirit  of 
re:!traint  as  to  the  access  which  the  University  should  give  to 
its  benefits,  to  the  whole  of  the  population.  I  include  Degrees, 
except,  of  course,  those  which  are  restrained  by  their  very 
meaning  and  title,  such  as  Degrees  in  Divinity.  I  include 
Professorships,  though  here  too  all  would  admit  the  necessity  of 
some  restramt,  and  it  would  not  always  be  easy,  as  it  is  said, 
to  '*  draw  the  line.*^  I  am  disposed  to  include  admission  to  the 
GoTeming  Body. 

On  the  Colleges  I  cannot  but  look  differently,  and  I  must 
apply  to  them  the  same  general  principles  of  which  I  spoke 
with  respect  to  boarding  schools.  With  whatever  short- 
comings in  practice,  I  conceive,  as  I  have  said,  that  in 
idea,  and  in  my  own  belief  at  least  to  a  great  extent  in 
practice  too,  they  are  fully  educational,  religious,  disciplinary 
institutions,  in  their  definite  regulations,  and  in  no  less  im- 
jiortant  a  sense,  often  aa  it  is  sneered  at,  in  the  tone  of  their 
eocial  atmosphere :  and  I  should  be  unwilling  to  sanction  any 

r'ocess  by  which  this  essential  character  should  be  changed. 
admit  that  there  is  a  difTerence  between  measures  which 
should  require  Colleges  to  abandon  their  specific  religious 
character,  and  measures  such  as  have  lately  been  lurged  upon 
Parliament,  which  would  only  leave  the  Colleges  free  to  act  for 
themselves  in  the  matter.  But  I  am  speaking  of  the  effect  of 
such  measures;  and  that  effect,  in  the  anticipation  at  least  of 
most  of  their  promoters,  would  undeniably  be  what  I  have 
mpposed.  If  it  be  true,  as  some  appear  to  hold,  that  the 
Colleges  are  of  themselves  losing  that  character,  and  that  no 
luch  fegislative  provision  would  have  any  perceptible  effect,  I 
can  only  reply  that  I  doubt  the  fact,  and  regret  it  if  it  is  so. 

I  pass  from  the  subject  of  the  Universities  in  themselves, 
though  I  shall  have  briefly  to  recur  to  them  in  connexion  with 
the  Public  Schools. 

On  the  School  Education  of  the  Upper  and  Middle  Class,  it 
cannot  be  supposed  that  I  should  have  anything  new  to  say, 
or  that  I  should  depart  from  the  conclusions  to  which  I  was  a 
party,  and  which  were  arrived  at,  after  laborious  investigation, 
ny  the  two  Boyal  Commissions  of  which  I  have  spoken.  I 
venture  to  recommend  their  Reports  to  those  interested  in 
these  subjects,  as  at  least  not  wanting  either  in  compre- 
hensiveness or  in  detail,  and  as  fumisliing  ample  material 
for  the  formation  of  independent  opinions.  The  Beport  and 
Appendices  of  the  Pubhc  Schools  Commission  occupy  two 
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large  folios^  most  of  them  In  very  small  print:  those  of  the 
Schools  Inquiry  Commission^  if  ever  completed^  will  fill  twenty 
or  twenty-one  closely  printed  octavos.  I  suggest  them  as  light 
and  pleasant  reading  for  the  leisure  time  of  rasy  men. 

It  is  evident  that  I  have  not  time  to  do  more  than  slightly 
touch  on  the  voluminous  matter  thus  collected.  The  most 
noticeable  point,  perhaps,  connected  with  these  schools,  in  its 

Srinciple  belonging  equally  to  those  of  the  Upper  and  the 
liddle  Class,  and  marking  a  broad  distinction  between  them 
and  those  of  the  Lower,  is  this  :  After  full  consideration^  and 
hearing  abundantly  set  forth  the  views  of  those  who  would 
advocate  a  diflTerent  course,  the  one  Commission  re-affirmed 
for  the  Upper  Class,  the  other  either  re-affirmed  or  proposed 
to  revive  for  the  jMiddle  Class,  the  ancient  basis  of  Classics 
and  Mathematics  for  school  instruction ;  not  indeed  that  these 
should  be,  as  no  doubt  they  often  have  been,  the  exclusive 
basis,  but  still  on  the  whole  the  main  and  most  important. 
And  this,  I  believe  I  may  say,  not  because  it  is  the  ancient 
basis :  this  alone  in  these  days  will  not  avail  any  one  or  any- 
thing. But  on  the  whole  we  thought  it  was  the  best  ground 
to  lay. 

As  to  antiquity,  indeed,  I  by  no  means  contend  that  the 
conditions  of  the  question  are  the  same  now  as  they  were 
formerly.  Nothing  is  easier  than  to  demonstrate  the  fallacy 
of  arguing  that  because  our  forefathers  taught  grammar  and 
languages  through  Latin,  therefore  they  would  do  so  now ; 
inasmuch  as  formerly  there  was  no  other  grammar  but  Latin 
to  teach,  whereas  now  there  are  many  otners.  So  in  many 
other  ways  there  arc  branches  of  knowledge,  means  of  active 
usefulness,  instruments  of  mental  discipline,  pressing  on  our 
attention,  wliich  did  not  formerly  exist,  or  were  not  recognised 
as  they  are  now.  The  question  must  be  argued  differently 
if  at  all. 

With  respect  to  Classical  teaching,  or  at  least  the 
teaching  of  Latin,  I  must  say  for  myself  that  I  am  content 
to  rest  the  argument  for  it  on  somewhat  narrower  ground 
than  is  often  taken.  I  fully  admit  the  force  of  the  direct 
considerations  in  favour  of  Classical  knowledge,  from  the 
immortal  beauty  and  the  far-reaching  importance  of  the 
literature  to  which  it  gives  access.  Those  who  desire  to 
see  them  set  forth  will  not  easily  find  it  better  done  than  in 
the  evidence  of  Dr.  Temple,  Dr.  Moberly,  and  Professor 
Airy,  before  the  Public  Schools  Commission,*  in  Dr.  Moberly's 
Letters  to  Sir  W.  Heathcote,  or  in  one  of  the  most  masterly 
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part^  of  that  powerful  and  comprehensive  work,  Mr.  Stuart 
Mill's  Addresfl  at  St,  Andrew's.  A  few  words  I  will  quote 
from  the  evidence  of  Professor  Airy ;  that  great  and  sober 
intellect^  of  which  the  testimony  is  beyond  cavil,  as  its  powers 
through  a  long  life  have  been  mainly  given  to  the  highest 
scientific,  not  linguistic,  studies. 

'*!  cannot  express  the  value  which  it  has  been  to  me  all  my  life 
to  have  had  a  good  Classical  training.  I  have  had  in  particular  ah 
enormous  quantity  of  poetry  committed  to  memory,  from  which  I 
have  acquired  and  kept  up  a  constant  familiarity  with  the  language, 
and  I  am  a  much  better  Latin  and  Grrcck  scholar  now  than  when  I 

was  at  the  University In  the  next  place,   I  have   a 

constant  fund  of  invaluable  literature  in  my  mind,  and  that  sort  of 
training  in  matters  of  history,  botli  the  history  of  men  and  the  his- 
tory of  mental  philosophy,  which  accompanies  those  acquirements.  I 
would  not  on  any  account  [disturb  the  Classics,  as  the  basis  of  English 
education  at  our  great  public  schools]  :  and  perhaps  more  importance 
may  be  attached  to  my  opinion  in  that  respect  as  being  professionally, 
as  1  may  say,  a  mathematician  ;  and  having  made  my  strong  points 
in  that  science,  I  still  cannot  sufhciently  express  the  importance  I 
attach  to  the  study  of  the  Classics." 

These  words  alone  might  shame  the  common  herd  of  de- 
claimers  who,  from  the  days  of  Sydney  Smith  downwards, 
have  indulged  their  easy  and  superficial  sneers  against  Classical 
learning. 

Still  I  must  admit  that  when  I  consider  the  actual  con- 
dition of  literature,  as  it  is,  and  contrasted  with  former  times 
— the  immensity,  the  excellence,  the  value  for   culture,  the 

Cractical  utility  of  the  literature  of  the  last  four  centuries — to 
ow  great  an  extent,  though  no  doubt  far  from  completely,  the 
benefits  themselves  of  the  Classical  learning  may  dc  attained 
through  the  modern  languages — and  when  I  consider  the 
conditions  of  modern  society,  the  multiplied  demands  on  our 
time,  the  absolute  need  of  much  knowledge  and  information 
apart  from  the  old  learnin<^,  and,  to  many,  of  the  early  acqui- 
sition of  practical  and  Dusiness  habits  apart  from  books 
alt<igether,  I  cannot  bring  myself  to  the  conclusion  that  in  a 
literary  and  instructional  view  the  knowledge  of  Greek  and 
Latin,  or  even  of  Latin  alone,  is  indispensable  even  to  the 
higher  classes,  still  more  to  those  below  them. 

I  advocate  the  substantial  retention  of  Classics  and  Mathe- 
matics in  their  present  position  in  our  higher  education,  on 
the  familiar  grounds  (for  I  pretend  to  nothing  new),  first,  as 
regards  Classics,  or,  rather,  Latin,  that  I  conceive  an  intelli- 
gent knowledge  of  grammar  to  be  the  best  instrument  to  attain 
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mastery  oyer  language^  and  through  language  to  get  access 
to  all  knowledge  and  means  of  intellectual  progress^  and  I 
believe  that  from  its  finished  completeness  as  what  we  call  a 
dead  language^  and  its  clear  scientific  precision^  there  is  no 
grammar  to  be  compared  to  the  Latin  for  this  purpose ;  next, 
as  respects  Mathematics^  perhaps  Geometry  especially,  I  con- 
ceive it  to  be  the  best  instrument  to  attain  clearness,  consecu- 
tiveness,  and  accuracy,  in  reasoning :  and  lastly,  as  regards 
both  Classics  and  Mathematics,  because  I  believe  them  to  be 
the  hardest  work  generally  suitable  to  the  growing  mind, 
with  a  view  to  the  strengthening  and  development  of  its 
powers.  On  the  two  former  points  1  shall  say  nothing  further. 
On  the  latter  I  will  dwell  for  a  short  time. 

Mr.  Lowe  said  some  time  ago,  in  a  letter  to  the  Timesy  that 
the  early  days  of  leaming^Latin  grammar  were  to  a  boy 
days  of  intense  misery.  This  I  conceive  to  be  a  somewhat 
invidious  and  over-strained  way  of  saying  what  I  have  just 
said,  that  it  is  some  of  the  hardest  work  to  which  he  can 
be  put.  For,  though  there  will  always  be  a  certain  number 
of  boys  who  naturally  like  hard  work,  nothing  can  be  more 
idle  than  to  suppose  that  they  will  ever  be  more  than  a  small 
minority.  Boys  commonly  begin  by  disliking  all  work  ;  and 
unless  this  tendency  is  vigorously  counteracted,  so  they  will 
continue.  An  able  witness  said  to  us,*  of  boys  who  have 
"  never  got  their  minds  under  complete  weigh  in  any  subject," 
that  they  *'  regard  all  study  with  perfectly  impartial  loathing." 
Well  then,  if  good  hard  work  is  necessary,  which  I  assume, 
I  do  not  see  how  we  can  avoid  imposing  on  the  boy  what  he, 
as  a  general  rule,  dislikes.  I  once  heard  one  of  the  ablest 
men  of  our  time,  a  marvel  of  industry  and  knowledge,  the 
late  Sir  James  Stephen,  say  that  eyery  one  should  have 
distasteful  work  to  do.  This,  of  course,  must  not  be  taken 
literally ;  what  he  meant  was,  that  it  must  be  hard  work. 
Men  sometimes  protest  against  this,  and  say  that  in  education 
we  should  aim  at  the  exact  reverse,  and  try  to  give  boys 
what  they  will  feel  pleasure  in  doing.  Undoubteifiy,  if  we 
can  do  so  consistently  with  its  being  hard  work;  but  this 
I  hold  to  be  fundamental  and  primary,  whatever  else  may 
follow,  or  whatever  else  may  be  sacrificed.  By  hard  work 
I  mean,  of  course,  that  which  requires  stout  mental  effi)rt, 
mental  tugging  and  straining,  to  accomplish;  so  alone  will 
the  muscles  oi  the  mind,  so  to  say,  develope  and  become 
serviceable  and  strong.  The  analogy  here  is  perfect  between 
the  body  and  the  mind.     No  one  questions  that  for  full  bodily 
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use  and  efficiency,  athletic  exercises  should  be  as  hard  as 
the  health  will  bear.  I  may  illustrate  this  from  the  ancient 
game  of  tennis,  a  game  which,  alone  perhaps  among  athletic 
exercises,  might,  as  many  here  will  know,  be  played  by  a 
oneHuined  man ;  the  left  arm  does  nothing.  At  Cfambridge 
I  once  happened  to  see  the  arms  of  a  tennis-player,  the 
present  Sir  Henry  Sutton,  Governor  of  Victoria,  stripped 
after  he  had  played  every  day  at  the  game  for  several 
weeks.  The  nght  arm  was  about  double  the  size  of  the 
left. 

I  once  heard  this  principle  called  in  derision  ^^  the  treadmill 
principle."  But  that  is  not  a  fair  way  of  putting  it.  The 
essence  of  the  treadmill  principle  is  that  it  is  work  pure  and 
simple  without  result.  jBut  no  one  will  say  this  of  Classics 
and  Mathematics.  By  all  accounts,  it  is  at  least  a  near  race, 
I  mean  as  regards  direct  results,  between  them  and  other 
branches  of  learning ;  and  if  so,  until  it  is  proved  that  those 
other  branches  can  equal  them  in  their  power  of  bracing  and 
training  the  mental  faculties,  I  would  leave  them  their  present 
prerogative. 

I  do  not  contend  that  the  experiment  has  yet  been  fully 
tried.  Abundant  evidence  in  favour  of  the  old  system  may 
no  doubt  be  found,  chiefly  from  schoolmasters,  in  the  Reports 
tA  the  Commissioners.  But  we  must  bear  in  mind  what  has 
been  pointed  out  by  the  Schools  Inquiry  Commissioners* 
about  Latin,  that  the  evidence  of  most  of  the  actual  school- 
masters can  hardly  be  looked  on  with  confidence  as  free  from 
all  unconscious  bias  on  this  point.  The  existing  system  is 
that  in  which  they  were  brought  up  and  have  laboured. 
"  They  ascribe  to  the  subject  success  which  is  really  due  to 
their  own  better  acquaintance  with  it" 

I  must,  however,  content  myself  with  stating  my  own  belief, 
and  that  at  least  the  onus  probandij  in  the  view  which  I 
have  been  taking,  lies  with  those  who  would  displace  the  old 
foundations. 

These  foundations  may  become  imperceptible,  while  the 
superstructure  is  visible  and  flourishing.  I  myself,  and  such 
is  the  case  of  thousands,  have  long  since  lost  all  the  knowledge 
of  l^Iathematics  I  ever  had,  nor  did  I  ever  learn  the  subject 
with  any  taste  for  it;  mainly  in  fact  it  was  for  collateral 
objects.  But  I  by  no  means  believe  that  the  benefits  of  the 
mental  training  have  been  wholly  lost  to  me ;  possibly  they 
have  not  been  lost  at  all. 

It  will  be  seen  how  impossible  it  is  for  me  even  to  touch  on 
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many  important  parts  of  the  subject.  Assuming,  for  example, 
the  retention  of  Classical  and  Mathematical  teaching,  there 
remains  the  difficult  question  of  the  methods  of  doing  so.  On 
this  I  content  myself  with  observing  that  as  regards  Classics 
much  valuable  matter  will  be  found  in  the  ^^  Essays  on  a  Liberal 
Education  "  to  which  I  have  already  alluded ;  and  as  regards 
Mathematics^  or  at  least  Geometry,  I  venture  to  express 
concurrence  in  what  I  know  was  the  opinion  of  my  illustrious 
old  tutor.  Dr.  Whewell,  that  much  of  the  value  of  learning 
it  depends  on  the  old  method  of  bit-by-bit  demonstration, 
as  in  the  established  mode  of  doing  Euclid,  compared  with 
some  modern  improvements.  It  was  once  said  that  the  only 
remedy  for  inattention  and  wandering  of  the  mind  was,  three 
hours  of  Euclid  every  morning. 

What  I  have  said  applies  in  principle  equally  to  the  schools 
of  the  Upper  and  Middle  Class.  But  with  regard  to  the  latter, 
in  the  three  grades  of  school  to  which  I  referred,  the  careful 
inquiries  of  the  Commissioners  led  them  to  suggest  practical 
modifications  and  differences  according  to  the  circumstances 
of  each  grade.  The  following  passage  from  the  Report*  will 
remind  you  of  my  meaning  when  speaking  of  the  three 
grades  of  school,  and  will  illustrate  what  I  have  just  said. 

**  The  differences  in  the  ages  at  which  the  instruction  iu  school 
is  to  stop  makes  a  difference  in  the  whole  plan  and  character  of  that 
instruction.  If  the  school  life  is  to  continue  long,  it  is  worth  while 
to  teach  subjects  which  otherwise  it  would  be  useless  to  attempt; 
and  not  only  so,  but  the  order  in  which  subjects  are  taught  will  bo 
different.  In  a  school  of  the  first  grade,  Greek  may  bo  taught  as 
well  as  Latin  :  in  a  school  of  the  second  grade,  it  is  useless  to  teach 
Greek  as  a  part  of  the  regular  course  at  all.  Again,  in  a  school  of 
the  second  grade,  it  will  bo  often  possible  to  teach  two  modern 
languages  besides  Latin,  and  to  make  Latin  an  important  subject ; 
in  a  school  of  the  third  grade,  it  would  hardly  bo  wise  to  attempt 
more  than  one  modern  language  in  addition  to  the  elements  of  Latin, 
nor  to  carry  Latin  beyond  the  elements." 

Or  I  may  put  it  somewhat  more  fully  and  precisely  in  words 
which  are  not  in  the  Report,  but  iu  an  unpublished  paper 
printed  for  consideration  in  the  course  of  our  inquiry  by  one 
of  our  members,  Mr.  Acland : — 

'*  In  the  first-grade  school,  Classics,  Greek  as  well  as  Latin,  and 
Mathematics,  the  staple :  other  subjects  in  due  proportion  and  sub- 
ordination. 
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"  Second  grade,  Greek  dropped  as  a  staple  ;  Latin,  with  Mathe- 
matics and  French  or  German,  the  staple.  Greek  an  extra  in  certain 
cases. 

**  Third  gnuley  Englisli  and  Arithmetic,  the  staple  ;  opportunities, 
where  practicable  for  other  subjects,  as  Frencli  and  Natural  Sciences. 
Latin  an  extra." 

This  classification^  bearing  in  mind  that  Aritlimctic  is  in 
fact  the  earliest  stage  of  Mathematics,  will  be  found  to  be 
in  substantial  accordance  with  the  recommendations  of  the 
Report^  except  that  we  have  proposed,  rightly  as  I  think,  even 
in  the  third  grade  always  to  include  at  least  the  elements  of 
Latin. 

In  schools  of  the  second  grade,  Mr.  Acland  puts  Greek  as 
an  '^  extra  in  certain  cases '' :  the  Keport  says  that  in  such 
schools  it  should  not  be  taught  as  a  part  of  the  regular  course, 
which  means  the  same.  I  have  the  clearest  conviction  that 
for  boys  whose  school-time  is  to  end  at  sixteen  there  is  no 
time,  as  the  ordinary  rule,  for  Greek,  and  that  it  should  be 
omitted:  and  I  say  so  without  bias,  because  though  many 
have  made  better  use  of  their  knowledge,  no  one  perhaps  has 
derived  more  pleasure  from  the  knowledge  of  the  Greek 
lan^ua^e  than  I  have.  Mr.  Neate,  in  a  paper  communicated 
to  the  Public  Schools  Commissioners,*  advocates  the  abandon- 
ment of  Greek  altogether  as  a  regular  part  of  School  and 
University  teaching :  but  here  I  cannot  go  with  him.  I  con- 
ceive the  work  of  Third  and  Second  Grade  Schools  should 
be  complete  without  Greek  :  but  that  facilities  might  be  given 
for  those  who  have  a  liking  for  it,  and  who  may  be  able  to 
prosecute  their  studies  further,  to  cultivate  it  by  special  ar- 
rangement. Some  such  intention  may  have  been  in  the  mind 
of  the  early  founders  and  promoters  of  Christ's  Hospital,  in 
which  the  highest  class  is  called  the  ^^  Grecians":  indicating 
probably  that  they  were  expected  to  go  to  the  University  after 
school,  when  their  knowledge  of  Greek  would  be  in  request. 

I  fear  being  tempted  to  go  more  into  detail  than  I  have  time 
for ;  but  I  cannot  help  saying  here  that  whatever  modifications 
may  be  made  in  Classical  teaching  —  however  we  may  see 
cause  to  substitute,  in  part  at  least,  other  work  for  it  in  cases 
of  proved  inaptitude  for  it — I  trust  that  all  boys  who  pass 
through  our  higher  education  will  continue  to  be  tried  in  Com- 
{losition  and  Translation,  necessarily  in  Latin,  and  at  least  have 
the  opportunity  of  it  in  Greek,  both  in  verse  and  prose,  before 
it  IB  given  up  m  any  case.     Unless  they  are  tried  it  cannot 
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be  known  whether  they  have  or  have  not  the  turn  for  it ;  Mid 
for  boys  who  have  the  turn  to  be  deprived  of  the  opportunity 
and  encouragement  to  indulge  it,  would  be  to  deprive  them  of 
what  gives  their  studies  their  chief  zest  and  relish.  It  applies 
to  the  teaching  of  all  languages.  To  teach  them  without  the 
practice  of  writing  the  language^  would  be  like  teaching 
Chemistry  without  a  laboratory,  or  Botany  without  what  the 
old  writers  call  the  "  simpling  "  excursion,  so  admirably  illus- 
trated by  the  late  Professor  Henslow,  or  Geology  without  the 
celebrated  field-lectures  of  Professor  Sedgwick. 

I  said  above  that  I  did  not  recommend  Classics  and  Mathe- 
matics as  the  exclusive  basis  of  school-work.  We  did  not  object 
to  their  predominance,  but  we  did  to  their  soleness ;  not  to  their 
sitting  on  the  throne,  but  to  their  bearing  no  brother  near 
it.  And  those  who  will  take  the  trouble  to  become  acquainted 
with  the  Commissioners'  Reports  will  I  am  sure,  admit  that  we 
have  dealt  in  no  ungrudging  spirit  with  the  claims  for  admis- 
sion of  many  new  candidates,  such  as  Modern  History,  Modem 
Languages,  Music,  Drawing,  Geography,  Physical  Science,  Po* 
litical  Economy,  Common  Things — to  which  Mr.  Mill  adds,  if  I 
remember  right^  teaching  common  sense  :  easier  said  than  done. 
I  cannot  however  attempt  to  do  more  than  refer  to  the  Reports 
on  the  question  of  the  modus  operandi.  As  a  specimen  I  may 
refer  to  a  detailed  attempt  to  exemplify  such  an  improved 
system^  as  it  might  be  actually  in  operation  at  Eton,  set  forth 
by  one  of  the  Public  Schools  Commissioners,  and  inserted  in 
a  note  to  the  Report,*  though  not  incorporated  in  it. 

I  here  recur,  as  I  said  I  should,  to  the  question  of  the 
Universities  of  Oxford  and  Cambridge  in  connexion  with 
school  studies.  If  these  new  branches  of  learning  are  to 
have  full  and  equal  chance  of  success  in  our  higher  education, 
I  believe  the  Universities  must  give  them  full  and  equal 
encouragement,  not  only  in  barren  distinctions  and  degrees, 
but  in  solid  emolument.  The  Schools  and  the  Universities 
in  this  matter  play  a  kind  of  see-saw.  Say  the  Schools, 
we  cannot  teach  these  things  till  the  Universities  encourage 
them.  Say  the  Universities,  we  will  encourage  them  as  soon 
as  the  Schools  begin  to  teach  them.  The  result  so  far  is  too 
often  what  we  have  seen  in  the  Oxford  Natural  Science 
Class-list — ^more  examiners  than  examinees,  and  no  examinee 
at  all  in  the  two  first  classes.  The  eiFect  of  it  is  simply 
to  ensure  the  system  becoming  a  laughing-stock,  which 
among  the  young  wags  of  the  Colleges  it  is  easy  enough 
to  make  it.     I  believe  they  commonly  call  a  Natural  Science 
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D^ree  "coing  out  in  Btinks" — an  elegant  nickname^  derived 
probably  m>m  the  smell  of  a  chemical  laboratory. 

I  think  the  Univerdities  are  the  most  to  blame.  ^*  The 
pubUc  schools,*'  said  to  me  Sir  George  Lewis,  ^'  breed  for  a 
particular  market,*'  namely  the  Universities,  in  a  sufficiently 
determining  sense,  though  only  a  fraction  of  the  scholars  do 
actually  go  there:  If  th^s  FeUowships  and  Tutorships  were 
equally  open  to  those  who  have  taken  honours  in  all  the 
THjDOBes  or  Classes,  I  believe  the  thing  would  be  done. 

The  right  course,  as  I  conceive,  is  that  pursued  at  Cam- 
bridge (i  believe  it  is  not  materially  different  at  Oxford, 
but  I  am  lees  acquainted  with  that).  At  as  early  a  period 
in  the  Undergraduates'  career  as  is  consistent  with  the  main 
objects,  let  them  all  pass  through  as  high  a  minimum 
examination  as  can  be  ventured,  in  which,  whatever  else 
may  be  included,  a  competent  knowledge  of  Classics  and 
Mathematics  shall  be  secured  and  required ;  and  then  let  each 
be  allowed  to  follow  his  own  bent  in  the  pursuit  of  honours, 
choosing  the  one  or  more  of  the  allowed  subjects,  reckoning 
among  them  Classics  and  Mathematics  themselves  in  their 
higher  walks,  in  which  he  is  best  calculated  to  do  well.  This 
is  the  course  also  adopted  in  the  excellent  examinations  of* 
the  Society  of  Arts,  in  which,  after  an  elementary  and  pre- 
liminary amount  of  attainment  has  been  ascertained,  a  large 
variety  of  subjects  is  offered  for  choice  to  those  who  deeire 
the  FVizes  and  the  Certificates  of  the  Society.  So  shall  we 
avoid  the  reproach  which  has  often  been  heard,  especially 
in  respect  or  Physical  Science,  from  those  who,  not  well 
qualified  to  shine  in  the  old  paths,  have  had  through  their 
youth  a  dormant  faculty  within  them,  which  they  had  no 
opportunity  then  of  developing,  and  which  in  after  life  it  was 
too  late  to  attempt  to  revive.* 

This  selection  among  subjects,  accompanied,  too,  as  it  often 
is,  by  a  prohibition  &om  undertidcing  more  than  a  certain 
niunber,  is  no  doubt  important  as  a  safeguard  against  boys 
or  young  men  attempting  too  much,  too  many  subjects  at 
once,  with  the  sure  accompaniment  of  superficiality  and 
feebleness.  There  is  no  more  curious  example,  than  Milton's 
famous  Tractate  on  Education,  with  its  omnigenous  list  of 
matters  to  be  learnt,  of  the  fallacy  into  which  clever  men  often 
run  in  supposing  that  wliat  they  and  their  like  can  perhaps 
do,  all  others  can  certainly  do;  as  if  the  old  proverb  was  not 
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the  general  one,  ^^  What  man  has  doAe»  m«n  can  do/'  but 
^*  what  one  man  has  done^  all  men  can  do." 

If  I  now  advert,  for  a  short  time,  more  especially  to  the 
education  of  our  great  Middle  Class,  the  chief  subject  which 
occurs  to  me,  and  to  which  I  must  nearly  confine  myself^ 
is  the  vast  one  of  Endowed  Schools.  It  will  appear  pre- 
sently why  I  say  that  it  specially  concerns  the  Middle 
Class.  But  I  must  first  observe  that  while,  like  the  rest,  I 
can  only  slightly  touch  on  this  question,  I  can  with  confi- 
dence refer  to  the  Beport,  the  Evidence  of  the  great  Chancery 
lawyers  and  others  whom  we  consulted,  and  the  copious 
Reports  of  the  Assistant-Commissioners  of  the  Schools 
Inquiry  Commission,  as  furnishing  the  most  ample  materials 
to  those  who  may  wish  to  go  thoroughly  into  the  mvestigation 
of  Educational  Endowments.  The  matter  has,  indeed,  been 
treated  with  much  ability,  but  with  comparative  brevity,  by 
the  Duke  of  Newcastle's  Commission  on  Primary  Education.* 
But  the  recent  Commission  were  called  to  go  more  fuUy  into 
it.  And  I  must  say  that  if  with  the  information  now  oefore 
it.  Parliament  refuses,  from  fear  of  the  innumerable  local  and 
vested  interests  that  have  grown  around  them,  to  make  a  bold 
attempt  to  attack  the  enormous  and  accumulated  abuses 
of  centuries  which  beset  this  subject,  it  will  be  the  fault  of 
some  one,  but  not  of  the  Inquiry  Commissioners. 

These  abuses  are  so  great  that  they  have  led  some  eminent 
men  to  condemn  the  whole  system  of  Endowments,  and  School 
Endowments  in  particular.  Adam  Smith,  as  is  well  known^ 
shews  a  strong  tendency  this  way  in  his  famous  work.f  Mr. 
Lowe,  in  his  Evidence,}  said  he  had  rather  throw  money  into 
the  sea  than  endow  schools  with  it.  This  extreme  view,  how- 
ever, is  hardly  a  practical  one,  because  unless  we  actually  pro- 
hibit Endowments,  which  we  certainly  shall  not  do,  it  is  idle  to 
suppose  that  they  will  not  continue  to  be  made :  the  tendency 
to  ao  so  is  deeply  seated  in  our  nature  and  habits.  Whatever 
we  may  think,  we  must  be  content  to  do  the  best  we  can  with 
them,  for  abolish  them  we  assuredly  shall  not.  Nor  must  I  be 
understood  as  agreeing  with  Mr.  Lowe.  In  the  answer  just 
previous  to  the  one  I  have  quoted,  he  defined  a  school  endow- 
ment as  "a  premium  to  continue  teaching  things  after  the 
spirit  of  the  age  has  got  beyond  them."  No  doubt  this  might 
be  iUustrated  by  innumerable  examples.  But  I  am  well 
convinced   that  it  is   just  a  consequence  of    the  monstrous 
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maUdministratioii  which  we  have  allowed  to  prevail,  that  it 
ifl  an  avoidable  evil,  and  that  the  measures  which  have  been 
recommended,  and  the  general  nature  of  which  I  shall  point 
out,  would  enable  us  to  avoid  it. 

To  revert  to  what  I  said  regarding  the  Middle  Class,  I  mean, 
that  in  the  actual  state  of  things  in  England,  it  is  most  equit- 
able that  that  class  should  have,  not  indeed  the  whole,  but  a 
predominating  benefit  from  the  mass  of  School  Endowments  in 
the  country  below  the  comparatively  few  which  are  mainly 
enjoyed  by  the  Upper  Class.  Only  so,  as  has  often  been  well 
set  forth  by  Mr.  Woodard,  to  whom  we  owe  the  important 
and  succeselul  experiment  ci  Middle-Class  Boarding- Schools  in 
Sussex^  shall  we  practically  put  them  on  a  level  with  the 
classes  above  and  below  them.  The  Upper  Class,  in  the  first 
place,  want  such  aid  much  less ;  and,  in  the  next  place,  they 
nave  it  already  to  a  great  extent  ready  to  their  hand.  They 
have  the  great  endowments  of  such  schools  as  Eton  or  the 
Charterhouse ;  and  so  far  as  they  want  more  than  this,  they 
can  without  the  least  di£Sculty  call  into  existence^  as  they  have 
done  and  are  doing  all  over  the  country,  such  excellent  new 
schools  as  Badley,  Cheltenham,  Kossall,  and  so  many  others 
equaUy  good  which  I  could  name.  But  their  main  advantage 
is  in  dieir  pre-occupatiou  of  the  great  old  schools.  And  the 
projectors  of  those  admirable  new  schools  known  as  the 
County  Schools,  which  are  mainly  for  the  benefit  of  the  agri- 
cultural Middle-Class,  such  as  Cranley  or  Framlingham,  with 
perfect  fairness  appeal  for  donations  to  provide  the  site 
and  buildings,  leaving  afterwards  the  current  cost  of  the 
education  to  be  found  by  the  parents.  Such  donations  will 
furnish  one  form  of  endowment,  and  no  more  give  an  eleemosy- 
nary character  to  the  schools  than  now  belongs  to  the  great 
aristocratic  schools  of  the  country. 

The  labouring  class,  I  need  not  say,  receive  an  immense 
amount  of  aid  towards  the  schooling  of  their  children.  Not 
only  the  whole  of  the  buildings  and  nearly  all  the  apparatus, 
but  far  the  larger  part  of  the  current  expense,  is  found  for 
them,  by  Government  aid.  Society  aid,  benevolent  individual 
aid.  There  is  hardly  a  working  man  in  the  country  who  pays 
for  his  child's  education  anything  near  the  value  of  what  he 
gets.  It  is  this  class  whose  educational  needs  are  so  constantly 
before  the  country  and  before  Parliament;  and  it  may  probablv 
be  sud  that,  at  least  on  this  part  of  the  question,  the  English 
people  will  not  rest  till  the  object  in  view  is  attained.  At  this 
very  moment  many  persons  hope  and  believe  that  we  are  on 
the  eve  of  the  estabUshment  of  a  system  by  which  schooling 
will  be  forced  on  the  children  of  the  Lower  Class,  and  they  shall 
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have  it  for  nothing,  except  in  80  far  as  the  indirect  effect  of  a 
rating  measure  may  bear  on  some  of  their  parents. 

I  shall,  therefore,  be  well  content,  if  the  effect  of  measures 
which  may  be  recommended  to  Parliament,  should  be,  as  I 
believe  it  would  be,  to  give  by  far  the  lion's  share  to  the 
Middle  Class,  of  the  benefits  which  may  be  hoped  from  the 
reanimation  and  improved  application  of  the  mass  of  school- 
endowment  which  is  lying  crushed  under  a  still  greater  mass 
of  stupidity,  ignorance,  and  maladministration. 

For  details  of  these  evils,  I  must  refer  to  the  copious  pages 
of  the  Schools  Inquiry  Report.  Generally,  it  mav  be  said 
that,  with  the  exception  of  the  Endowed  Schools  which  are  well 
managed — and  these^  though  numerous  in  themselves,  are  few 
relatively  to  the  whole  number — such  Endowments  are  either 
absolutely  useless  and  have  no  effect  of  any  kind,  or,  very  far 
oftener,  are  a  serious  mischief;  giving  a  bad  education,  pre- 
venting a  good  one  being  given,  giving  what  is  called  a  free 
education  to  those  who  neither  want  it  nor  deserve  it,  relieving 
parents  from  their  natural  duty  and  responsibility,  inaccessible 
to  all  external  attempts  at  improvement,  in  hands  unwilling  or 
unable,  most  commonly  both,  to  set  about  ameliorating  from 
within. 

In  what  manner  it  has  been  proposed  effectually  to  deal 
with  this  matter,  is  a  topic  on  which  I  can  only  speak  genei*ally . 
We  consider,  generally,  that  the  best  use  of  Educational  En- 
dowments is  to  bring  out  and  develope  the  best  youthful  minds 
that  can  be  found,  m  all  classes  of  society,  for  the  service  of 
the  State,  by  giving  them  facilities  and  advantages  which 
otherwise  they  could  not  have,  for  availing  themselves  of  the 
best  education  that  can  be  had,  whether  remaining  within 
their  own  class,  or  rising  out  of  it ;  that  there  should  be,  ac- 
cording to  the  French  expression  so  often  used  bv  Mr.  Carlyle, 
"  la  carnere  ouverte  aux  talens,^  and  that  this  should  be  done 
without  favouritism  or  patronage,  by  a  system  of  Exhibitions 
and  Scholarships,  and  schooling  not  free  from  the  first,  not 
given  so  as  to  discharge  parents  from  the  burdens  which  Nature 
and  Providence  have  laid  upon  them,  but  precisely  to  those 
parents  who  have  most  faithfully  borne  that  burden,  and  by 
their  own  efforts  and  those  of  their  children,  have  qualified 
them  the  best  to  make  use  of  those  advantages,  and  render 
the  largest  return  to  the  community  for  them.  We  desire  to 
do  this,  so  as  to  encourage,  as  far  as  possible,  the  free  circula- 
tion and,  so  to  say,  permeation  of  the  rising  promise  and 
talent  of  the  country,  wherever  it  may  best  be  employed  ;  to 
constitute  a  gradation  of  schools,  by  which  an  approximation 
should  be  made  to  a  systematic  realization  of  that  which  has 
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Ipfteu  been  nttained  uasystcmalicBlly  and  by  unaided  individual 
laer^y  among  us,  tlie  rise  of  youths  of  Efuperior  uowera,  from 
the  Itiwer  to  Uio  more  important  and  influential  eplieres  of 
sociely. 

I  can  only  speak  in  this  somewhat  vague  and  pretentious 
tuuiaer,  and  refer  to  tlie  lieport  lor  more  accurate  exposition. 
And  now  if  I  am  asked  how  we  are  to  do  this,  while  carrying 
into  effect,  according  to  our  eettled  legal  rules,  the  intentiona 
of  ancient  Founders,  my  reply  ia  manifold. 

In  tiie  first  place  we  say — and  it  is  not  enJd  without  careful 
investigation  of  ancient  documents — that  we  believe  what  has 
been  ststei]  to  be  according  to  the  general  spirit  and  intention 
of  tlioee  old  worthies.  Allowing  of  course  for  exceptions, 
and  there  are  many  shown  to  be  such  by  express  words,  we 
came  lo  the  conclusion  that  they  did  not,  as  the  rule,  primarily 
intend  to  benefit  particular  ueighbourhooda,  or  particular 
cUsaeis  (Uiough  I  know  the  indignant  feeling  with  wliich  it  is 
often  held  that  the  poor  are  robbed  if  any  oilier  classes  but 
tlieirs  benefit  by  Endowments),  or  to  exempt  parents  from  their 
itaral  obligations  ;  but  that  they  did  intend  to  promote  the 
^cral  cause  of  education  and  social  progress,  and  that  in 
ich  ways  as  1  have  attempted  to  describe.  On  one  point 
L<)eed,  that  of  indiscriminate  gratuitous  education,  which 
I  so  generally  been  looked  on  aa  free  from  all  doubt 
loniiug  to  the  sense  of  the  old  Endowments,  I  myself 
believe,  tJiough  I  do  not  mean  to  speak  of  it  as  ascertamed, 
that  a  great  error  baa  prevailed.     1  believe  Dr.  Kennedy  has 

Soved  nis  point,  that  Free  School,  "  Ubfra  scltola,"  in  the  old 
eeUa,  did  not  mean  a  school  in  which  teaching  was  given  for 
nothing,  bat  one  exempt  from  special  superior  jurisdiction.' 

Next,  I  submit  that  if  we  are  to  be  guided  absolutely  by 
the  will  of  a  founder,  still  the  real  (guestion  would  be,  if  the 
reply  to  it  could  be  found  out,  not  what  he  thought  when 
living,  centuries  ago,  but  what  he  would  think  if  living  now — 
probably  a  very  different  matter. 

Laaify,  and  chiefly,  I  am  prepared  without  scruple  to  give 
adhesion  to  the  principle,  as  a  principle,  with  whatever  care, 
or  whatever  variations,  it  should  be  practically  applied,  that 
the  flupposed  obligation  on  posterity  for  all  time  to  give 
unvarymg  effect,  not  to  the  letter,  but  even  to  the  real 
intention  of  Endowments  and  Wills,  for  public  purposes,  ought 
not  to  be  recognised  as  necessarily  binding :  nor  do  I  mean 
only  when  such  strict  obligation  has  become  difficult  or  nearly 

ipoeeible,  and  according  to  the  Chancery  doctrine  of  cy  prt's. 
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but  when  it  conflicts  with,  or  falls  materially  short  of,  the  best 
public  use  to  which  the  property  might  be  put.  I  do  not 
mean  that  we  should  be  always  considering  what  to  do  with 
Endowments,  according  to  the  notions  of  the  day,  but  that  we 
should  not  be  debarred  from  doing  so  by  the  mere  Jtat,  or 
n$  fiatf  of  a  testator  long  deceased. 

*^  Property,"  says  Mr.  Arthur  Hobhouse,  an  able  Chancery 
barrister  and  Charity  Commissioner,  **  is  not  the  property  ot 
the  dead,  but  of  the  living."  *  "  What  I  would  advocate  if  I 
could,"  said  to  me  the  late  Mr.  Nassau  Senior,  "  as  to  these 
Endowments,  is  an  enormous  measure  of  confiscation."  This 
was  a  colloquial  exaggeration ;  but  he  meant  what  t  have 
said,  freedom,  after  a  certain  time  and  with  due  safeguards,  to 
disregard  founders'  wills.  And  if  I  am  asked  to  put  it  more 
precisely,  I  am  content  to  follow  the  guidance  of  another  great 
Chancery  lawyer,  one  of  our  ablest  and  best  men,  oi  our 
wisest  and  most  judicial  intellects,  the  Lord  Justice  Sir  WilUam 
Pase  Wood.  In  a  paper  which  he  published  in  1859,t  and  to 
which  he  adheres  in  his  Evidence  before  the  Schools'  Inquiry 
Commissioners,^  he  maintained,  as  I  conceive  with  perfect 
reason,  the  soundness  and  the  full  applicability  of  the  analogy 
between  the  disposition  of  property  for  private  and  for  trust 
uses.  No  one  can  tie  up  his  private  property  for  ever,  nor  for 
more  than  a  short  time  :  for  a  life  in  being  and  twenty-one  years 
after  that.  Even  in  Scotland,  where  it  used  to  be  said  that 
entails  could  be  made  to  last  as  long  as  trees  stand  and  waters 
flow,§  that  power  has  been  recenfly  taken  away  by  Parliar 
ment.  I  believe  the  same  is  true  of  trust  property,  and  that 
after  a  given  time,  sixty  years,  or  whatever  may  be  fixed,  the 
founder's  will  alone  ought  not  to  be  a  bar  to  any  variation  of 
its  application  that  may  be  held  desirable  by  competent 
authoritv. 

For  the  details  of  the  proposed  machinery  by  which  powers, 
drastic  in  their  frequent  use,  elastic  always,  might  be  exer- 
cised for  the  rectification  of  the  abuses  of  these  Endowments, 
I  must  refer  to  the  Schools  Inquiry  Keport.  I  only  mention 
our  general  principle,  which  is  the  well-established  one  of 
local  management,  in  the  first  instance  on  the  spot  as  it  is 
now,  but  further  controlled  by  bodies  appointed  and  elected 
over  large  areas,  such  as  Counties  or  Registration  Divisions,  and 


*  Lecture  on  Cbaritable  Foundations  (1868),  p.  36. 
t  Transaciionsy  1859,  p.  184. 
JReportV.,  pp.  891-2, 
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farther  still  by  a  well-chosen  central  power,  such  as  the 
Charity  Commission,  with  certain  improvements :  and  the 
whole  under  the  general  superrision  of  rarliament. 

Of  practical  measures  1  shall  only  notice  a  few.  They 
might  be  such  as  the  consolidation  of  endowments,  as  where 
one  good  district  school  might  be  made  out  of  many  small 
and  useless  ones;  transfer  of  endowments  from  parts  where 
they  are  superfluous,  or  even  mischievous,  to  parts  where 
they  are  rare  and  misht  be  made  useful;  commutation  of 
unpirofitable  or  pernicious  local  privileges,  such  as  indis- 
eriminate  gratuitous  schooling,  into  Scholarships  at  superior 
schools  for  the  best  talent  of  the  district  so  dealt  with ;  power 
to  regulate  the  appointment  of  Trustees,  power  to  get  rid  of 
bad  Trustees,  power  to  get  rid  of  bad  or  incompetent  Masters, 
power  to  reform  and  reconstitute  Schemes  of  study,  area  of 
selection  of  boys,  and  so  forth. 

Some  of  these  I  have  before  alluded  to.  I  add  only  one 
or  two  illustrations. 

One  vice  in  the  original  establishment  of  these  Endowed 
Schoob,  one  which  attaches  to  some  of  the  best  parts  of 
the  English  character,  but  not  unattended  with  incidental 
inconvenience,  was  total  want  of  concord  and  combination. 
They  were  founded  mostly  not  long  after  the  Eeformation, 
and  to  a  great  extent  from  a  feeling  of  the  void  caused  by 
the  destruction  of  Chantry  Schools  and  the  like,  during  the 
turmoils  and  spoliations  of  those  times ;  and  they  were  founded 
here  and  there,  just  where  there  happened  to  be  zealous  and 
wealthy  persons  to  found  them.*  An  extreme  contrast,  such 
as  necessarily  followed  from  this  unmethodical  process,  may 
be  quoted  in  the  case  of  Lancashire,  which  has  school  en- 
dowments worth  near  £9,000  a  year,  and  Cornwall,  with 
the  same  worth  less  than  £400  a  year.f  Much  of  this 
anomaly,  I  believe,  might  be  to  a  great  extent  rectified 
under  a  judicious  and  comprehensive  system  of  manage- 
ment. 

A  word  about  incompetent  Trustees,  the  worst  evil  which 
too  often  besets  Endowed  Schools.  I  above  quoted  a  saying  of 
one  of  our  pamphleteers,  that  school  teaching  is  in  the  hands 
of  very  stupid  people.  If  he  had  said  that  School  Trusts  often 
are  so,  it  would  have  been  harder  to  contradict  him.  And  it 
is  generally  stupidity  of  the  most  tiresome  kind,  which  is  not 
the  least  aware  of  itself.  It  is  not  even  retrogressive,  for  it 
cannot  move  even  backward,  much  less  in  any  other  direction. 


*  See  Mr.  Fewon'i  Report,  ScboolB  Inqdry  Report,  VII^  pp.  270-1. 
t  lb.  L.  p.  110. 
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No  reform  in  Endowed  Schools  will  avail  which    does  not 
include  stringent  power  to  deal  with  their  Governing  Bodies. 

It  will  be  manifest  that  for  the  consideration  of  the  sepante 
question  of  the  education  of  the  labouring  class,  or  ox  jMUtt 
even  of  the  vast  quantity  that  has  been  talked  and  wnlten 
on  it  for  manj  years  past,  I  have  left  myself  no  time*  The 
special  point  with  regard  to  it,  as  suggested  in  the  programme^ 
is  that  of  compulsion ;  and  this,  no  douot,  as  a  practical  questioo 
in  England,  relates  only  to  this  branch  of  the  subject.  Abroad 
it  is  sometimes  said  that  legal  compulsion  is  simply  snperfluooSy 
as  all  men  without  it  send  their  children  to  school,  and  no 
one  advocates  compulsion  as  good  per  se.  And  in  England 
it  may  be  said  generally  that  the  Upper  and  Middle  Class  will 
not  neglect  the  best  means  of  scnooling  for  their  children 
within  their  reach :  they  are  fairly  alive  to  the  importance 
of  it.     Not  so  the  third  class. 

Now  I  must  first  put  in  a  caveat  a^nst  the  slashing  style 
in  which  vehement  pamphleteers  ana  others  often  argue  tms 
question,  or  rather  do  not  argue  it,  but  think  self-evident,  not 
only  the  premises  that  is  it  to  the  clear  interest  of  the  State  to 
have  an  educated  population — which  of  course  it  is — but  the 
inference  that  therefore  it  is  the  dut^  of  the  State  to  create 
that  population  by  direct  means.  This  is  one  of  the  oldest  of 
fallacies,  and  has  lately  been  exposed  by  Mr.  Mill  and  others. 
What  it  is  to  the  interest  of  the  State  to  have,  it  is  not  always 
to  the  interest  of  the  State,  nor  the  duty  of  the  State,  to 
attempt  to  get  by  direct  means.  It  is  no  less  to  the  interest 
of  the  State  to  have  a  healthy  population :  but  still  it  does  not 
go  beyond  general  measures  on  this  subject,  nor  interfere 
between  a  parent  and  his  child  in  respect  of  it,  except  when 
neglect  or  ill-treatment  becomes  inhumanity.  And  it  may  be 
observed  that  not  long  ago  the  self-evidence  of  the  matter 
was  held  to  be  the  other  way.  One  of  our  clearest  and  most 
practical  writers,  one  of  our  models  of  common  sense,  Paley, 
in  his  Moral  Philosophy*  written  about  a  century  ago,  places, 
as  of  course,  the  education  of  children  in  the  list  of  matters 
to  which  the  compulsion  of  human  law  does  not  apply. 

However,  apart  from  particular  arguments,  I  am  myself  in 
favour  of  the  principle  of  compulsion :  and  if  I  do  not  argue  in 
favour  of  it,  it  is  partly  because  I  am  myself  already  committed 
to  it,  but  chiefly  because  in  fact  the  State  is  already  committed 
to  it. 

In  1855, 1  put  forth  a  pamphlet  in  this  sense.  Called  upon 
in  1861  to  answer  questions  on  these  matters  from  the  Duke 


♦  Report,  I.,  p.  3. 
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of  Newcastle's  Commission^  I  said^  without  abandoning  my 
view  in  itself ^  that  in  the  intervening  time  the  course  of  public 
opinion  seemed  to  have  been  tending  away  from  the  compulsory 
principle*  The  Commissioners  in  their  Beport  seemed  to 
agree  in  this  belief .*  I  am  disposed  to  think  that  since  1861 
tCe  current  has  again  set  in  the  opposite  direction. 

But  what  I  wish  to  insist  on^  ana  what  is  by  no  means  always 
borne  in  mind,  is  the  fact  that,  as  a  principle,  compulsion  on  work- 
ii^  people  to  send  their  children  to  scmool  has  long  ago  been 
adopted  by  the  law.  There  can  be  no  difference  in  uie  essence 
of  toe  question,  whatever  there  may  be  in  its  practical  manipu- 
lation, between  Lancashire  and  Sussex ;  between  a  population 
working  in  cotton  factories  or  in  potteries,  and  one  working 
in  the  fields  or  in  shops.  And  it  is  idle  to  say  that  since 
the  passing  of  the  Factory  Acts  there  is  not,  in  the  intention 
of  tne  law,  virtually  compulsory  education  in  the  trades  and 
districts  to  which  they  apply.  It  is  the  thinnest  possible 
disguise  even  of  professed  compulsion  when  the  law  savs  to 
a  parent^  *^  I  by  no  means  force  you  to  send  your  child  to 
school ;  onlv^  if  you  do  not,  he  shall  not  work  at  the  staple, 
the  infinitely  predominant  labour  of  the  district,  the  onlv  one 
open  to  him  to  get  his  living  by/'  Not  only.  If  any  will  not 
work,  neither  snail  he  eat ;  but.  If  any  do  not  go  to  school, 
neither  shall  he  work* 

A  slight  acquaintance  with  the  uniform  testimony  of  the 
Inspectors  of  Factories  in  their  il^eports  will  justi^  tlic  asser- 
tion that  though  there  are  still  many  imperfections  in  the 
educational  provisions  of  those  Acts — imperfections  strongly 
illustrated  by  recent  investigations  into  the  actual  condition  of 
tke  people  of  Manchester — still  on  the  whole  they  must  be 
considered  among  the  most  successful  instances  of  English 
legislation,  as  tested  by  the  improved  state  of  the  People  in 
the  Cotton  Districts,  still  more  perhaps  in  the  Staffbrashire 
Potteries. 

The  principles  of  our  legislation  are  not  wont  to  go  back- 
ward ;  and  I  desire  that  the  attention  of  Parliament  and  the 
country  should  be  steadily  fixed  on  the  fact  that  the  principle 
of  compulsion  has  been  conceded,  and  that  it  ought  only  to 
be  a  question  of  practicability  and  convenience  how  to  extend 
it  to  tiie  whole  of  the  labouring  class. 

Parliament  has  lately  acted  on  the  conviction  that  it  may 
already  be  much  further  extended,  not  only  by  adding,  as 
lias  onen  been  done,  new  kinds  of  factory  labour  to  those 
included  under  the  original  legislation,  but  oy  bringing  under 


*  Edttcstioa  CommiMion  Beport,  V.,  p.  284, 1,  pp.  198*9. 
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special  basis  of  the  said  school  work.  Between  these  and 
reading,  writing,  and  arithmetic  for  the  lower  class,  I  conceiye 
there  is  a  good  analogy  ;  and  as  I  said  that  in  the  one  case 
all  bojs  should  be  re<^mred  to  reach  a  certain  minimum  in 
Classics  and  Mathematics  before  trying  for  Honours  in  other 
tilings^  so  in  the  other  case  I  would  say.  By  all  means  let  lu 
add  to  the  studies  of  the  labourer,  and  from  the  same  list  of 
subjects  as  for  the  other  classes,  to  which  in  their  case  may  be 
added  Industrial  Tnuning;  but  let  the  foundation  first  be 
secured. 

I  have  left  myself  hardly  any  time  to  remark  on  two,  and 
only  two,  other  subjects. 

The  first  is  that  of  Technical  Education.  This,  howeyer,  I 
only  notice  because  it  is  one  of  the  three  special  subjects  of 
the  Programme  ;  and  I  do  not  dwell  on  it  for  the  best  of  all 
reasons,  that  I  know  nothing  about  it.  The  Commissioners 
of  Schools  Inquiry  did  not  go  into  the  details  of  this 
question,  which,  it  must  be  admitted,  is  rather  in  an  immature 
state  in  this  country.  It  seems  probable  that  it  would  be 
vain  to  attempt  at  once  to  introduce  a  general  system  of 
Technical  Instruction  here,  if  it  were  only  from  one  existing 
deficiency,  that  of  competent  teachers;  a  difficulty  also 
applying  to  the  kindred  subject  of  teaching  Physical  Science. 

But  the  Commissioners  heard  enough  from  Dr.  LyonPlayfair 
and  others,  in  connexion  with  the  Paris  Exhibition,  on  this 
matter,  of  the  serious  and  growing  inferiority,  in  some, 
though  not  many,  important  branches  of  skilled  industry, 
of  English  to  foreign  workmen,  to  induce  them  to  put  forth 
a  short  separate  Report  on  the  question,  simply  urging 
its  grave  importance  on  the  early  attention  of  Government 
and  of  Parliament. 

Lastly,  a  few  words  on  Female  Education.  This  question 
is  one  to  which  I  had  to  pay  particular  attention  on  the 
Schools  Inquiry,  and  perhaps  I  may  say  that  the  separate 
Chapter  which  is  devoted  to  the  subject  in  the  Report,  if  not 
fully  satisfactory  in  itself,  will  at  least  guide  the  reader  to 
valuable  information,  by  its  ample  references  to  the  very  able 
Evidence  which  we  collected.  But  I  must  add  that  I  believe 
that  any  want  of  definite  and  positive  recommendation  on 
this  subject  which  may  be  found  m  the  Report  itself,  was  in  a 
jgreat  measure  unavoidable  from  the  nature  of  the  subject. 
Its  importance  cannot  be  exaggerated,  but  its  formal  inves- 
tigation in  this  countjr  is  of  recent  date,  and  I  am  strongly 
impressed,  not  only  with  the  difficultv  and  uncertainty  of  the 
question  in  many  respects,  but  with  the  consequent,  tentative, 
and  experimental  nature  of  it  regarded  practically. 
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On  one  point  I  desire  that  the  public  mind  should  be 
careful! J  fixed :  the  opinion  which  was  stated  to  us  on  much 
weighty  authority/  that>  simply  looked  on  in  the  intellectual 
view,  the  capacity  of  girls  to  learn  is  similar  and  equal  to  that 
of  boya.  This  opinion  I  believe  to  be  held  by  mamr  philo- 
sophical physiologists  as  well  as  practical  teachers.  1  cannot 
say  that  I  look  upon  it  as  a  settled  opinion^  nor  do  I 
deduce  specific  conclusions  from  it.  Even  were  it  established^ 
the  practical  question  of  the  range  of  female  education  depends 
on  many  considerations,  physical,  moral,  and  social,  as  well 
as  intellectuaL  But  if  the  opinion  can  be  established  as  true, 
some  important  consequences  will  surely  follow.  Nature 
does  nothing  in  vain. 

At  present  I  only  desire  that  the  opinion  should  be  fully 
tried :  that  the  freest  ^cope  should  be  given  to  the  exertions 
of  the  excellent  and  energetic  persons,  such  as  Miss  Emily 
Davies,  who  are  attempting  to  give  large  extension  to  the 
educational  appliances  in  this  country  for  women,  and  through 
them  to  their  social  functions  and  employments. 

One  only  point  of  detail  I  must  notice.  I  trust  that  if 
nothing  else  follows  from  the  Schools  Inquiry,  this  may  follow : 
some  substantial  measure  in  rectification  of  what  I  conceive  to 
be  one  of  the  grossest  instances  of  injustice — one  of  the  most 
unrighteous  deprivations,  that  can  be  mentioned,  that  of,  it 
may  almost  be  said,  the  whole  female  sex  of  England,  for  a  very 
long  time  past,  of  any  benefit  from  the  ancient  educational 
endowments  of  the  country.f  It  is  true,  that  in  some,  I  believe 
few,  cases,  girls  are  expressly  excluded  by  the  terms  of  the 
Deeds.  In  these  cases,  actual  wrong  cannot  be  imputed  ;  but 
in  these  as  much  as  in  others,  as  I  consider,  the  exclusion  is 
pre-eminently  inexpedient.  Where  no  reservation  was  made,  I 
conceive  the  exclusion  is  wrong ;  and  there  are  cases  in  which 
girls  have  been  excluded,  though  they  were  expressly  men- 
tioned in  the  Endowment,  and  those  seem  to  be  formally  as 
well  as  virtually  unjust.  We  have  pointed  out  in  our  Report  J 
what  may  be  perhaps  considered  the  most  glaring  case  of  this 
injustice,  the  more  so,  because  it  is  not  one  oi  total  exclusion,  but 
of  enormous  disproportion — that  of  Christ's  Hospital,  in  which 
the  claim  of  girls  to  participate  is  admitted,  but  the  number  to 
whom  it  shall  extend  is  deliberately  reduced  to  a  minimum — 18 
girls  against  1,192  boys.  In  this  case  we  recommend  a  specific 
measure  of  improvement ;  but  on  the  general  question  we  have 
only  asserted  the  broad  principle  of  the  equal  claim  of  girls  to 
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the  benefit  of  these  foundations.  Of  course  this  means,  as  to 
amount,  allowing  for  any  differences  of  the  circumstances  of 
the  two  sexes  that  may  modify  the  application  of  the  prin- 
ciple. An  equal  claim  to  a  share  in  a  benefit  does  not  neces- 
sarily mean  a  claim  to  an  equal  share.  We  mean^  that  they 
should  be  as  well  treated,  according  to  their  need,  as  boys, 
according  to  theirs. 

It  will  be  obvious  enough^  without  my  confessing  it,  that  I 
have  left  untouched  many  large  tracts  and  regions,  besides 
countless  details,  of  this  vast  subject.  I  will  not  even  attempt 
to  enumerate  the  heads  of  them ;  and  can  only  repeat 
that  all  I  felt  able  to  do  was  within  tolerable  limits  of  time,  to 
throw  such  ingredients  as  were  uppermost  in  my  mind,  into  the 
huge  seething-pot  or  caldron,  which  it  seems  the  object,  or  the 
efi*ect,  of  these  gatherings  to  produce. 

I  have  to  thank  the  audience  for  their  indulgence  toward  my- 
self, and  to  bespeak  the  same  for  those  who  will  follow  me. 


'ii'    ■      .  r      f      ■     aw 
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HENRY  W.   RUMSEY,   M.D., 
ON  HEALTH. 


OF  all  persons,  perhaps,  members  of  the  medical  profession 
are  the  most  liable  to  sudden  and  unexpected  demands 
upon  their  supposed  fitness  for  rendering  help  in  emergencies, 
Whether  affectmg  the  individual  or  the  body  corporate. 

Thus,  even  in  the  brief  history  of  this  prosperous  Associa- 
tion»  it  has  happened  more  than  once  that  the  chair  of  the 
Health  Department,  in  spite  of  its  great  attractions,  has  been 
left  by  the  force  of  circumstances  without  an  eligible  occu- 

E ant-elect  until  the  Executive  Committee  in  their  extremity 
ave  been  driven  to  send  for  a  doctor. 
Yet,  in  this  Society,  where  each  department  has  so  many 
complicated  relations  with  other  departments,  it  has  been 
wisely  judged,  and  for  the  first  five  years  it  was  happily 
arranged,  that  some  statesman,  or  legislator,  or  philanthropist, 
should  inaugurate  and  guide  our  proceedings,  bringing  to 
the  task  all  that  public  influence,  that  knowledge  oi  social 
interests  in  general,  which  are  necessary  for  the  success  of 
the  sanitary  movement,  himself  in  return  receiving  from  the 
department  all  that  special  and  scientific  information  which 
may  be  derived  from  the  papers  read,  and  the  discussions 
herein  held,  and  which  may  thus  be  influentially  applied  to 
public  and  parliamentary  action. 

Thus,  if^  we  look  back  at  the  great  advantages  which 
resulted  /  from  the  sectional  presidency,  first  of  Lord 
Stanley,  and  then  of  Lord  Shjtftesbury — succeeded  as  they 
were  in  turn  by  Mr.  Cowper,  Mr.  Edwin  Chadwick,  and  Lord 
Talbot  de  Malahide, — we  may  reasonably  regret  that  we  have 
on  this  occasion  failed  to  secure  some  one  of  those  public  men 
who  are  known  to  be  thoroughly  conversant  with  matters  of 
health,  and  who  might  have  brought  us  more  closely  en 
rapport  with  the  leaders  of  public  opinion.     In  our  sixth  years 
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we  reaped  the  benefit  of  the  practical  philosophy  of  Mr.  Fair- 
bairn.  The  intimate  relations  which  exist  between  sanitary 
improvements  and  the  skilful  enterprise  of  civil  engineers 
render  it  very  desirable  (if  I  may  be  excused  for  making  the 
suggestion),  that  this  department  should  sometimes  be  headed 
by  one  of  their  profession.  During  the  last  quinquen- 
nium,  however,  we  have  had  an  uninterrupted  succession- 
of  medical  presidents,  men  of  great  achievements,  acknow- 
ledged authorities  in  preventive  and  legal  medicine,  and  in 
the  physical  sciences. 

No  wonder  that,  on  such  a  retrospect,  I  should  have  under- 
taken, very  reluctantly,  the  responsibility  which  has  been 
committed  to  me — no  wonder  that  I  feel  incompetent  to 
sustain  the  rSle  of  my  predecessors  in  office,  and  imfit  for  the 
honour  which  has  been,  1  fear  unwisely,  pressed  upon  me. 

The  science  of  health-preservation  is  an  indispensable  portion 
of  the  science  of  human  society.  Public  health,  that  branch 
of  hygiene  which  concerns  communities,  involves  the  enact- 
ment of  laws  by  which  the  safety  of  the  whole  is  protected 
against  the  errors  and  neglects  of  a  part.  Our  department, 
therefore,  has  inseparable  relations  with  that  for  the  amend- 
ment of  the  law.  Both  departments  are  now  concerned  in 
the  prospective  task  of  reducing  to  order  and  consistency  a 
chaos  of  conflicting  sanitary  statutes.  Both  have  called 
for  the  appointment  of  public  prosecutors,  without  whom 
the  most  necessary  enactments  may  prove  inoperative. 

Then,  private  or  personal  hygiene  might  almost  come  under 
the  charge  of  our  educational  section, — so  entirely  does  a 
hearty  obedience  to  precepts  of  health — as  regards  personal 
habits  and  conduct — depend  on  early  instruction,  good  train- 
ing, and  intelligent  conviction.  Such  obedience  cannot,  in  a 
free  coimtry,  be  enforced  by  mere  police  regulations ;  unless, 
indeed,  under  some  future  Sanitarv  Act,  any  very  unsavoury 
man  might  be  defined  a  "  nuisance, '  and  so  be  brought  under 
the  operation  of  the  Nuisances  Removal  Acts. 

Domestic  hygiene,  again,  seems  to  be  something  between 
public  and  private  hygiene.  Whilst  the  sacredness  of  the 
family  hearth  must  be  kept  inviolate,  the  law  may  sometimes 
rightlv  and  reasonably  interfere,  not  only  for  the  protection  of 
neighoouring  families,  but  also  for  the  safety  of  dependent  and 
helpless  inmates.  Here  we  see,  in  many  ways,  the  connection 
between  this  department  and  that  of  social  economy,  especially 
in  questions  of  labour  and  industry.  How  beneficial,  for  instance, 
have  provisions  for  the  prevention  of  disease  and  accidents 
proved  in  the  regulation  of  employments  I  There  can  be  no 
true  social  economy  where  there  is  no  respect  for  the  rights 
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and  the  welfare  of  others,  no  real  education  adapted  to  and 
accepted  by  all  classes,  nor  any  allegiance  to  those  physical 
laws  which  are  ordained  by  God  himself  for  the  maintenance 
of  a  long,  a  healthy,  a  useful,  and  a  happy  life. 

These  objects^  as  I  understand  them,  constitute  the  ele- 
ments of  Social  Science. 

N0W5  in  the  Health  Department,  at  all  events  on  this 
occasion,  it  seems  desirable  to  confine  our  efforts  principally 
to  matters  of  public  health — to  their  scientific  foundations, 
and  to  some  of  their  practical  aspects  and  present  bearings. 

On  reviewing  the  progress  of  public  measures  during  the 
past  year,  I  have  ventured  to  select,  as  the  subject  of  this 
Addr^^  a  group  of  allied  questions  of  pressing  importance 
and  involving,  perhaps  more  seriously  than  others,  the  recog- 
nition of  some  first  principles  of  natural  science. 

No  one  here  need  be  reminded  that  the  physical  surround- 
ings of  man,  determine  mainly  his  degree  of  health,  vigour, 
and  longevity.  Now  the  philosophers  of  old  recognised  four 
dements  of  nature,  sources  of  all  things  and  all  changes  of 
thines,  whether  beneficent  or  malignant. 

These  elements  of  the  ancients — fire,  air,  water,  and  earth 
— may  therefore  serve  me  as  heads  under  which  to  group  a 
few  thoughts  and  suggestions  on  the  relations  of  man  to  the 
facts  of  his  natural  and  social  life. 

Fire,  I  take  to  include  and  express  heat,  of  wnich  it  is  a 
visible  emblem  and  result.  As  tne  burning,  purifying,  and 
renovating  principle  of  nature,  I  shall  have  to  notice  it  in  its 
action  upon  the  other  three — air,  water,  and  earth. 

These,  when  wisely  employed,  are  our  best  friends,  the 
prime  means  and  necessaries  of  our  existence.  Nature,  re- 
verently handled,  is  really  our  great  mother ;  and  not,  as  a 
learned  physiologist  has  of  late  facetiously  called  her — "  a 
step-mother'' — attributing  to  her  paroxysms  of  malevolent 
intention. 

These,  our  grand  surroundings — air,  water,  and  earth — are 
however  liable  to  such  original  disorder,  they  may  each  and 
all  assume  such  forms  of  danger  and  destruction,  and  they  may 
be  so  abominably  perverted  by  human  ignorance  and  error  as  to 
produce,  convey,  and  circulate  among  us  the  deadliest  poisons. 
But  man  is  endowed  with  capacities  for  observing  the  facts, 
noting  the  conditions,  discovering  the  aberrations  and  mistakes, 
determining  the  right  uses,  inventing  and  applying  the  neces- 
sary remedial  measures, — so  that  these  primseval  elements  may 
be  preserved  and  renewed  as  our  perpetual  sources  of  healtu 
ana  longevity. 

I  take  for  granted  that  action  of  this  kind,  on  behalf  of  the 
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public  health  and  safety,  is  that  of  the  community,  by  means  of 
its  legislative  and  executive  authorities  ;  and  I  shall  endeavour 
to  shew,  by  one  or  two  striking  examples,  under  each  head,  how 
incorrectly  and  imperfectly  the  first  principles  of  science  have 
been  acknowledged  and  applied  in  some  recent  enactments  of 
sanitary  intention. 

I.  Air. — How  strange  it  seems  that  society,  for  which  man 
was  formed,  should  be  the  original  cause  of  his  violating  that 
primary  natural  law  which  demands  purity  and  abundance  of 
air  for  his  healthy  existence ! 

No  sooner,  however,  is  a  community  formed,  and  its  space 
of  habitation  limited  by  neighbouring  populations,  than  the 
air  which  supports  it  inevitably  becomes  more  or  less  vitiated. 
In  scattered  populations,  this  continual  vitiation  of  the 
atmosphere  may  be  remedied  partlv  by  atmospheric  motion^ 
and  partly  by  the  rapid  diffusion  of  gases.  Even  the  insup- 
portaole  nastinesss  of  the  air  of  an  Esquimaux  cabin  finds  its 
compensation,  if  not  its  cure,  in  the  wide  expanse  of  barren 
land,  open  sea,  and  fields  of  ice,  over  which  the  exhalations 
of  the  dirty  barbarians  are  driven  and  dispersed. 

But,  in  warmer  climates,  as  men  congregate,  when  towns 
become  the  centres  of  active  commerce,  and  the  seats  of  art 
and  manufacture  —  as  the  crowd  thickens,  as  every  square 
yard  is  occupied  at  increasing  cost,  and  as  the  average  space 
per  head  continually  diminishes — so  does  the  purifying  prin- 
ciple of  the  air.  Oxygen,  lose  more  and  more  of  its  power,  so 
does  it  become  less  efficient  in  renewing  the  blood,  •*  which  is 
the  life  of  man,"  so  is  it  rendered  less  capable  of  burning  the 
carbon  and  other  effete  and  noxious  products  of  animal  life. 

Here  then,  unless  sanitary  science  be  boldly  and  skilfully 
applied  to  social  existence,  the  masses  deteriorate  physically  and 
morally.  By  degrees  they  lose  the  acuteness  of  those  senses, 
smell  especially,  with  which  their  Creator  has  endowed  them 
for  purposes  of  self-preservation.  The  human  form  divine 
degenerates.  The  less  favoured  classes  sink  in  the  scale 
of  race,  dwindle,  alter  in  shape,  colour,  feature — they 
grovel,  sicken,  and  die  prematurely.  By  a  fatal  descent,  the 
lord  of  creation  reaches  after,  and  wallows  in,  the  lowest 
gratifications,  acquires  the  grossest  habits,  and  manifests  the 
profoundest  indifference  to,  if  not  deepest  hatred  of,  law- 
divine  and  human — social  order,  purity  of  life  and  manners. 

Even  the  wealthier  classes,  upper  and  middle,  cannot  escape 
the  physical  injury  consequent  upon  contact  with  preventable 
disease  and  mortality.  Such  a  state  of  things  leaves,  too  often, 
a  sad  impress,  moral  and  social,  upon  the  leading  members  of 
a  conununity.     The  chasm  between  the  classes  tends  to  widen. 
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In  the  skilful  etnplovment  of  capital^  the  workman  has  been 
too  generally  regarded  as  a  mere  instrument— which,  as  a 
maehine,  can  be  procured  and  used  at  the  market  price ;  yet 
on  this  instrument^  as  a  man,  is  thrown  the  sole  responsibility 
of  maintaining  himself  in  a  state  of  efficiency,  and  of  bearing 
the  consequences,  whatever  they  may  be,  of  this  human  crush. 
Hence  has  grown  up  an  antagonism  of  interests,  a  mutual 
distrust,  which^  unless  it  be  removed,  by  just  and  liberal 
measures  on  the  one  part,  of  which  there  is  now  some  hope, 
and  by  a  fuller  knowledge  of  the  causes  and  remedies  of  their 
condition  on  the  other,  will  shake  the  very  foundations  of 
society,  and  shew  its  apparent  prosperity  to  b^  but  the  thinnest 
crust  <^  glittering  matter  over  an  abyss  of  revolution  and 
ruin.* 

May  I  be  permitted  now  to  refer  to  the  physical-science 
aspect  of  this  question  in  great  towns.  And  if  I  venture  to 
allude  to  facts  and  phenomena,  which  are  well  known  to  you 
all|  it  will  be  understood  that  I  do  so,  merely  to  complete  and 
strengthen  my  argument. 

What,  then,  is  the  physical  nature  of  the  impurities  of  town 
air  ?  I  know  of  no  one  who  has  contributed  fuller  information 
on  this  head  than  Dr.  Angus  Smith.  Yet  he,  like  others,  has 
left  much  undetermined.  Excess  of  carbonic  acid  is  the  most 
discernible  injury  inflicted  by  communities  of  men  upon  open 
air,  an  injury  revenged  with  fatal  force  upon  the  aggressors. 
In  nature,  as  we  are  told,  there  are  rarely  found  more  than 
35  parts  of  this  gas  in  100,000  of  air.  But  in  the  air  of  great 
towns  are  found  from  40  to  74  parts,  according  to  the  degree 
of  population  density,  and  of  fog  or  atmospheric  moisture. 
In  confined  air,  among  lofty  structures,  the  proportion  appears 
to  bo  greater ;  in  rooms  said  to  be  well-ventilated,  t>.,  supplied 
freely  with  town-air,  the  average  quantity  is  said  to  be  aoout 
80  in  lOOyOOO ;  in  ill-ventilated  rooms  and  workshops,  there 
have  been  found  from  100  to  700  parts — 20  times  nature's 
allowance ! 

Now,  as  carbonic  acid  prevails,  tlie  circulation  of  the  breathers 
is  generally  observed  to  slacken,  the  frequency  of  respiration 
to  increase,  and  the  nervous  power  to  fail.  Much  of  the 
phthisis  and  scrofula  of  town-populations  is  doubtless  due  to  an 
atmosphere  overcharged  with  carbonic  acid.  Increased  tem- 
perature, due  to  season  or  climate,  renders  an  excess  of  this 
gas  still  more  injurious.     Thus,  even  1  per  cent,  may  be 


*  The  sodal  ind  political  dangers  of  neglecting  the  sanitary  conditions  of 
the  poorer  classes  have  heen  very  forcibly  shewn  by  Mr.  Rendle. 
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endured  at  a  temperature  under  50^  F.,  which  would  be  ab- 
solutely intolerable  at  1QR  or  80°. 

But^  if  the  presence  of  this  destructive  gas  be  more  easily 
acertained  and  its  quantity  determined,  and  if  it  also  tell  us 
something  of  other  gases  of  decomposition,  it  by  no  means 
reveals  the  most  serious  cause  of  atmospheric  vitiation.  There 
is  much  sulphurous  acid  in  the  air  of  smoky  towns;  much 
sulphuretted  hydrogen  near  open  sewers  ;  and,  worst  of  all, 
there  are  emanations  peculiar  to  decomposing  organic  matter, 
especially  animal  debris. 

Thus,  the  air  taken  from  high  table-land  in  the  country  is 
said  to  contain  only  about  one  grain  of  organic  matter  in 
200,000  cubic  inches  of  air,  and  this  mostly  of  vegetable 
origin  ;  but  air  from  a  cesspool  has  one  grain  in  only  60  cubic 
incmes — or  3,333  times  as  much  as  in  nature. 

The  degrees  of  organic  impurity  in  town-air  vary  infinitely 
between  these  extremes^  in  proportion  as  the  known  causes  of 
such  emanations  are  allowed  to  putrefy  without  prompt  removal 
or  disinfection,  e.g.  by  means  of  charcoal  in  eewer-traps. 

Dr.  Angus  Smith  has  observed, "We  have,  in  different  air 
breathed  by  people  in  the  same  county,  a  substance,  the  amount 
of  which  in  one  case  is  22  times  greater  than  in  the  other,  and 
in  air  breathed  by  people  in  the  same  town  a  difference 
which  is  as  9  to  22.''  He  adds,  ^^  that  in  the  district  in 
which  the  highest  numbers  were  obtained,  there  were,  in 
1855,  4*5  deaths  in  the  hundred." 

It  is  this  organic  matter  in  the  air  which  is  the  most  pernicious 
result  of  human  crowding.  It  is  this  which,  in  the  air,  as 
well  as  in  the  water,  conveys  specific  germs  of  disease,  incon- 
ceivablv  minute  forms,  capable  of  infinite  multiplication  in  the 
living  human  bod^.  In  this,  then,  lies  the  fatal  secret  of 
density  of  population. 

These  emanations  arise,  as  we  know,  in  great  measure, 
from  foul  water  and  from  saturated  and  undrained  soil ;  but,  in 
large  proportion  also,  they  are  exhaled  from  living  beings — 
from  the  lungs  of  the  diseased,  from  scattered  saliva,  and  from 
the  skins  of  the  unwashed.  It  was  generally  supposed  that 
the  nitrogenous  matter,  which  has  been  detected  in  the  con- 
densed vapour  expired  even  by  healthy  people,  came  from  the 
lungs  But  a  French  physiologist,  M.  Lemaire,  has  lately 
shewn*  that  in  healthy  adults  it  proceeds  from  the  nncleansed 
mouth,  throat,  and  gums,  and  the  air  about  them.  And 
he   has   recorded   the  very  disagreeable   fact,  that  skin-dirt 


•  Comptes  Rendus,  Oct.  14,  1867. 
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composed  of  perspiration^  oily  matter^  and  dust)^  when  allowed 

to  accumulate,  is  found,  on  examination,  to  contain  myriads 

of  microscopic    beings,  vegetable  and    animal  (Bacteria  and 

Vibrios),  similar  to  those  which  he  had  before  discovered  in 

the  air  collected  from  the  barrack-rooms  of  the  Fort  de  I'Est. 

The  French  savant  selected,  of  course,  for  his  experiments, 

the  nncleansed,  ^^  qui  avaienV^ — says  he  with  the  politeness 

characteristic  of  his  nation, — '^  nigligi  pendant  huit  et  quinze 

jourt  les  soins  de  la  toilette J*^ 
In  our  population,  town   and  country,  there  are   millions 

who  nqglect  such  attentions  for  as  many  months  or  years  as 

thie  philosopher  reckoned  days  I 
You  may    erect  baths  and   wash-houses,  but  no  Act  of 

Parliament  can  compel  their  general  use.     Much,  however, 

maj  be  done  by  training  the  young  in  cleanly  habits. 
These  cutaneous  emanations  are  dissipated  in,  and  therefore 

infect,  the  air.  The  closer  the  aggregation  of  unwashed 
/luman  masses,  the  more  horrible  must  be  the  resulting 
atmospheric  impurity.  When,  in  addition  to  the  floating 
oi]gamc  particles  which  arise  from  mucous  discharges,  we  note 
the  pulmonary  exhalations  of  phthisical  and  scrofulous  persons, 
charged  witn  elements  of  disease,  believed  by  many  to  be 
contagious  —  we  may  obtain  some  clue  to  a  source  of 
atmospheric  vitiation  in  dense  populations,  of  which  there 
is  not  the  faintest  popular  notion. 

Those  most  delicate  physiological  tests  of  bad  air  and  of 
defective  oxidation — the  blood,  Dones,  and  skin  of  a  living 
child — prove  to  demonstration,  when  mere  chemical  analysis 
fails  to  throw  light  on  the  case,  that  town  air,  even  in  its 
best  conditions,  contains  subtle  poison,  from  which  the  airy 
upland  and  the  breezy  shore  are  free,  and  that  it  also  wants 
some  elements  of  nutrition  and  purification  which  the  latter 
supply. 

In  Dr.  Morgan's  eloquent  words,  "  A  murky  mass  hangs 
like  a  shroud  over  the  city — a  dismal  list  of  noxious  gases  is  so 
intimately  diffused  throughout  the  air,  that  neither  can  the 
earth's  heat  radiate  into  space,  nor  can  the  wann  beams  of  the 
summer's  sun  thoroughly  dissipate  the  suspended  canopy."* 

Although  much  has  been  learnt  from  the  study  ot  death- 
rates,  I  have,  for  some  time  past,  scrupled  to  quote  them  in 
support  of  sanitary  dicta.  With  all  respect  for  the  Registrar- 
General  and  for  my  learned  and  distinguished  friend  Dr. 
Farr,   I  find  these  statistics  full  of  fallacies, — especially  in 


*  Morfiran  on  Deterioration  of  Race,  p.  29. 
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crowded  towns,  where  the  figures  give  by  far  too  favourable 
an  estimate  of  that  mortality  whien  is  strictly  due  to  town 
life.  I  need  hardly  say  that  the  death-roll  does  not  reveal  the 
actual  loss  of  health  among  town  masses,  nor  does  it  record  the 
multitudes  disabled  by  a  host  of  diseases  and  oasualtiea, 
which  may  not  at  once  destroy  life,  though  they  ravage  the 
territory  of  labour  and  duty,  and  levy  a  most  heavy  tribute 
upon  produce  and  property. 

For  this,  we  need  an  official  Registration  of  Sickness 
attended  at  the  public  cost. 

*'The  Rev.  Professor  Haughton  has  shewn  that,  on  very 
simple  mathematical  principles,  the  density  of  a  population 
would  be  a  factor  determining  the  ascent  of  the  curve  of 
increase  of  an  epidemic".  This  would  apply  to  the  case  of 
the  distribution  of  poison  by  a  water  company.  "  I  believe,'^ 
adds  Dr.  Morris,  in  his  very  remarkable  essay  on  Germinal 
Matter  (p.  10),  '^  that  bad  sanitary  state  of  any  kind  would 
be  equivalent  to  greater  proximity.'''* 

All  other  sanitary  appliances  and  reforms  being  equally 
adopted,  or  equally  neglected,  it  is  certain  that  close  proximity 
of  dwellings,  over  an  extensive  area,  iq  per  sa  a  cause  oif 
unhealthiness  and  deterioration  of  race.  For  it  is  not  fair  to 
compare  a  well-regulated  town  population,  having,  perhaps, 
only  eight  square  yards  for  each  person  to  live  upon,  with  an 
ill-conditioned  dirty  population  in  the  open  country. 

For  all  this  vitiation  of  air,  caused  by  town  life,  there  appear 
to  be  three  natural  remedies  of  different  value  in  different 
cases : — motion  of  air ;  diffusion  of  gases  by  natural  law ;  the 
presence  or  introduction  of  active  oxygen. 

Now  (1),  the  mere  motion  of  air,  if  it  be  natural  motion — 1.«. 
wind — is  occasional  and  variable y  while  the  generation  of  mor- 
bific causes  is  constant.  The  remedy  cannot  be  relied  on,  for 
the  air  is  often  stagnant  in  circumstances  of  the  greatest 
danger.  The  motion  of  air  in  towns  is  impeded  by  the 
proximity  and  height  of  buildings,  probably  as  much  as  by 
insuflficient  openings  in  rooms.  Nor  do  we  know  that,  without 
the  admixture  of  pure  air,  foul  air  can  purify  itself  by  simple 
motion.  If  the  motion  be  artificial,  it  may  be  excessive  or 
ilMimed,  but  of  this  again. 

2.  The  diflTusion  of  gases  is  necessarily  limited  by  space, 
and  mainly  by  superficial  space ;  for,  of  their  diffusion  in  a 
vertical  direction,  r.  e.  into  the  upper  regions  of  the  atmo- 
sphere, we  know  little.,  and  that  little  does  not  favour  the 
hyi>othesid  of  an  eflfectual  change.  Gaseous  difi^iision  i^  also 
impeded  by  the  very  circumstances  which  impede  aerial  motion. 
And  these  circumstances  are  most  potential  in  towns. 
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3.  But  the  presence  of  active  oxygen  in  sufficient  quantity 
^— and  sufficiency  here  means  abundance — were  that  possible 
in  dense  populations^  would  be  the  real  remedy. 

Oxygen  I  take  to  be  the  burning  and  purifying  principle  of 

nature,  represented  by  the  elemental  fire  of  the  ancients.    For 

flame  is  but  luminous  combustion.   Professor  Tyndall  has  shewn 

by  hit)  curious  candle-burning  experiments  in  the  Yale  of 

Chamounix  and    on  the  summit  of  Mont  Blanc,   that  the 

qoiokness  and  intensity  of  combustion,  such  as  takes  place  in 

vigorous  oxidation,  is,  in   general,  incompatible   with    that 

bnghtness  of  flame  which  depends  on  the  presence  of  carbon 

or  other  inflammable  matter.      The  purer  the  air,  the  less 

vinble  is  the  fire,  yet  the  more  effectual  the  burning. 

The  proportion,  chemically  determined,  of  oxygen  in  air 

ffltjnot  be  much  altered  in  towns,  though  it  is  sometimes 

found  to  bel  ess:   but  recent  discoveries  tend  to  prove  that 

itB  energy  depends  on  the  conversion  of  a  portion  of  itself 

into  another  form,  which,  when  obtaided  artificially,  we  call 

Qxone. 

When  Cavallo  observed  that  the  air  which  he  had  electrified 
liad  a  purifying  effect  on  decomposing  organic  matter,  he  laid 
the  foundation  of  a  discovery  the  future  oeneficial  results  of 
^hich  are  incalculable. 

The  researches  of  Schonbein — now  alas !  no  more — and  sub- 
sequent scientific  experiments  upon  this  agent,  have  thrown 
great  light  upon  its  nature.  By  an  electric  current,  the 
volume  of  oxygen  through  which  it  passed  was  found  to  be 
diminished  to  the  extent  of  8  per  cent.  Ihen,  Odling  and  Soret 
have  proved  that  this  condensation  is  due  to  the  substitution  of 
16  atoms  of  ozone  for  24  of  oxygen.  We  also  now  learn  that, 
while  ordinary  oxidizable  substances  absorb  only  the  odd  ei^ht 
atoms,  restoring  the  ozonic  oxygen  to  its  original  condition 
(though  not  to  its  original  volume),  a  substance — oil  of  turpen- 
tine— has  been  found  to  absorb  the  whole  of  the  ozone,  which 
thus  destroys  itself  in  attacking  its  enemy.*  Finally,  we  know 
that  ozone  speedily  removes  dead  and  decaying  matter "  by 
resolving  organisms  into  primitive  and  innocuous  forms."  (Day). 
Men  of  science  have  thus  arrived,  I  venture  to  think,  at  the 
entrance  of  a  wide  field  of  practical  work  with  this  sanitary 
giant.     Since  the  most  delicate  tests  fail  to  detect  anything 

•  A  brief  historical  sketch  of  recent  researches  into  the  nature  of  Ozone 
may  be  teen  in  the  Medical  Times  and  Oasette,  Oct.  5,  1867.  Dr.  Day  of 
Stafford,  has  also  contributed  a  very  interesting  and  exhaustive  paper  on 
this  subject,  to  the  "  Transactions"  (VoL  I.)  of  the  St.  Andrew's  Medical 
Graduates*  Association,  and  a  complete  abstract  thereof  to  the  Lancet^  of 
Jan.  18  and  25,  1868. 
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like  ozone  in  the  air  of  our  crowded  towns^  we  infer  that  in 
these  places  our  great  benefactor  is  used  up ;  and  that^  without 
his  presence  and  aid^  oxygen  itself  fails  to  purify. 

Richardson  some  time  ^o  observed  that  when  oxygen  had 
repeatedly  passed  over  dead  and  decomposing  animal  matter  it 
lost  its  power  of  oxidation. 

We  may  also  infer  that,  in  these  conditions,  deadly  germs, 
carrying  specific  diseases,  or  their  essences,  may  float  in 
myriads  about  us,  ever  multiplying  and  safe  from  destraction, 
save  when,  happily  for  us,  that  unseen  mysterious  Ozone  rushes 
down  in  the  track  of  the  lightning-flash,  or  rides  by  on  the 
tempest,  or  gambols  in  the  li^ht  spray  of  the  sea-breeze. 

There  may  be  yet  other  suDstances  besides  oil  of  turpentine 
— an  antozonide^  according  to  Schonbein's  ingenious  theory — 
which  may  as  eflectually  annihilate  ozone,  and  may  thus  be 
ever  at  work  to  cut  short  our  natural  supply  of  active  oxygen. 

In  the  growing  compression  of  human  masses  and  animal 
life,  (I  speak  metaphorically)  may  there  not  be  evoked  a 
demon  of  uncleanness  and  corruption  strong  enough  to  quench 
the  spirit  of  burning  and  of  purification  ? 

Practically,  then,  the  most  essential  measure  of  sanitary 
legislation  and  administration  would  be  to  provide  better  air 
tlmn  towns  now  supply  to  the  people.  And  this  object  may 
be  accomplished  by  three  methods : — (1)  speedily  removing  all 
the  debris  of  animal  life,  and  everything  which  by  decompo- 
sition can  corrupt  the  air ;  (2)  promoting  the  free  circulation  of 
air  into  every  quarter,  through  every  court  and  alley,  into 
every  house,  every  room,  in  the  inhabited  area — in  a  word, 
Ventilation  ;— (3)  enabling  every  person  to  breathe  a  suflScient 
quantity  of  pure  and  good  air,  ?>.  air  having  the  properties  of 
ozone. 

Our  sanitary  laws  if  properly  carried  into  effect,  which  they 
are  not  at  present,  may  secure  the  first  object. 

The  second  is  a  very  vexed  question.  What  is  suflScient 
ventilation ;  and  how  is  it  to  be  obtained  ?  The  verdict  in 
each  case  must  depend  on  circumstances  which  in  different 
cases  are  most  diverse  and  complicated ;  for  on  the  particular 
temperature  of  the  climate,  the  season,  the  house,  the  work- 
shop, the  chamber,  depends  the  demand  for  the  more  or  less 
rapid  circulation  of  air.  In  winter,  or  at  night  (exhalations 
being  more^  readily  condensed  in  cold  air),  several  persons 
might  remain  not  seriously  injured  in  a  room,  the  atmosphere 
of  which  would  be  dangerously  vitiated  by  one  person  in  a 
hot  summer  or  within  the  tropics,  when  and  where  the 
exhaled  organic  matter  is  volatilized  and  thus  prepared  for 
quick  re-admission  into  the  living  body. 
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The  question  of  temperature  is  so  intimately  connected 
with  that  of  air-circuhition,  that  a  long  and  complete  series  of 
scientific  observations,  in  a  great  variety  of  places^  would  seem 
to  be  necessary  to  frame  even  elementary  formulae  of  ven- 
tilation. If  old-fashioned  people  are  more  anxious  to  warm 
their  houses  and  rooms  than  to  secure  purity  of  air,  advanced 
sanitarians  are  perhaps  sometimes  too  ea^er  to  ventilate 
without  sufficient  attention  to  warmth.  Both  extremes  may 
be  avoided.  An  authorized  allowance  of  cubic  space  might  be 
insufficient  for  healthy  existence,  without  the  introduction  of 
currents  of  air  so  swift  as  to  injure  the  weaker  inmates  of  the 
house.  Women,  children,  and  the  sick  especially,  would  then 
be  the  chief  sufferers. 

Should  any  one  desire  to  see  what  an  amount  of  discrepancy 
may  arise  in  a  controversy  on  this  subject,  let  him  examine  the 
Report  of  the  Commission,  appointed  by  the  President  of  the 
Poor  Law  Board,  on  the  Cubic  Space  necessary  for  the 
inmates  of  workhouses — one  of  the  most  useful  contributions 
to  the  sanitary  literature  of  the  past  year.  If  the  Report 
itself  sometimes  betrays  the  weakness  of  a  compromise,  the 
memoranda  attached  to  it,  containing  the  views  of  high 
authorities  and  original  thinkers,  are  of  immense  value. 
Among  these  is  a  spirited  discussion  between  Professor  Parkes 
and  Dr.  Angus  Smith,  (mighty  men — ^\fortemque  Gyan 
fortemque  Chanthum  ")  in  which  both  have  brought  forward 
80  many  weighty  arguments  that  it  woidd  be  presumptuous 
la  me  to  attempt  to  decide  between  them.  As  far,  however, 
as  military  hospitals  are  concerned,  I  think  that  my  friend, 
the  Netley  Professor,  has  established  his  case.* 

But,  in  crowded  cities,  the  free  circulation  of  pure  air  is 
eimply  impossible.  The  air  outside  the  house,  t.e.,  the  air  to  be 
admitted  for  ventilation,  is  often,  as  we  have  seen,  only  a  few 
degrees  less  vitiated  than  the  air  to  be  expelled.  The  air, 
which  sustains  the  life  of  200  or  300  persons  on  every  acre  of 
a  large  district  (including,  for  instance,  more  than  a  square 
mile),  can  never  act  properly  upon  effete  organic  matters; 
while  invading  currents  of  air,  from  the  open  suburbs,  very 
rapidly  lose  their  power  to  oxidize. 

Existing  legal  provisions  against  overcrowding  in  single 
houses  ana  rooms — good  as  they  are  and  better  as  they  might 
be — only  touch  the  surface  of  this  tremendous  question.  Over- 
crowding, when  prejudicial  to  health,  is  now  defined  to  be  a 


*  There  is  a  well-reasoned,  suggestive,  and  practical  article  on  *'  Ventila- 
tion and  Ventilators,*'  by  Dr.  Lawson,  in  his  Popular  Science  Review  for 
Oct.,  1867.    It  deserves  to  be  read  by  every  one  interested  in  this  matter. 
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"  nuisance,"  and  so  broiijjht  under  legal  action.  But  who  la 
to  judge  of  the  danger  to  health  in  any  particular  case,  and  by 
what  law  ?  Will  the  same  rule  apply  to  every  town  ?  May 
not  a  degree  of  room-crowding  be  tolerable,  and  perhaps  justi- 
fiable, in  dome  openly-built  town  (as  we  know  it  to  be  in  the 
country  V  which  would  be  pestiferous  in  a  thick  population  ? 

Possioly,  by  some  despotic  decree,  you  might  succeed  in  com- 
pelling every  inhabitant  of  a  vast  city  to  open  his  windows. 
Or,  in  a  ecientifically-built  lodging-house,  you  might  adopt  the 
most  approved  appliances,  the  cleverest  air-shafts  and  valveB, 
the  best  directed  currents.  But  what,  I  repeat,  if  the  air 
which  you  are  so  studiojisly  circulating  is  already  vitiated,  if  it 
has  become  a  disseminator  of  poison  ?  Again,  as  Dr.  Lankester 
and  others  have  shewn,  if  the  government  formula  of  500  cubic 
feet  per  head  were  enforced  at  once  in  many  districts,  the 
neighbouring  parishes  would  either  be  more  fearfully  crammed 
by  evicted  emigrants,  or  the  poor  wretches  must  remain  home- 
less vagabonds. 

I  am  thus  led  on  to  the  third  means  of  obtaining  atmospheric 
purity,  viz.,  the. supply  of  a  sufficient  quantity  of  pure  air  to 
every  citizen. 

Hardly  anything  has  yet  been  attempted  in  this  direction, 
wm»ther  by  the  Legislature  or  by  private  enterprise,  except  in 
promoting  the  formation  of  public  parks,  and  protecting  in  some 
small  measure  open  spaces  in  the  metropolis  and  elsewhere 
from  invasion  by  house  builders. 

That  something  more  ought  to  be  done  in  this  direction  can 
now  hardly  be  a  question,  and  I  am  happy  on  this  point  to  be 
supported  by  Mr.  Simon,  who  in  1866  advised  that  where  it 
might  be  necessary  to  purchase  and  destroy  the  poorer  dwelling 
as  unfit  for  human  habitation,  the  local  authority  should  proviae 
equivalent  new  dwelling  space  in  the  suburbs  of  the  town.* 

Mr.  Beggs  has  well  shewn  that  increased  facilities  should 
be  afforded  by  Parliament  for  the  development  of  Freehold 
Land  and  Building  Societies ;  so  as  to  enable  the  working 
classes  to  provide  themselves,  on  the  co-operative  principle, 
with  extra-urban  dwellings. 

It  is  true  that  some  legal  facilities  for  the  purchase  of  land, 
e.ff.  power  to  borrow  money  of  the  Public  Works  Loan 
Cfommissioners,  have  been  granted,  under  the  Labouring 
Classes  Dwelling  Act  of  1866,  to  local  boards  and  voluntary 
associations;  and  it  docs  not  appear  that  the  land  to  ue 
purchased  must  necessarily  lie  within  the  overcrowded 
boundaries.     But  I  hear  that  this  Act  is  almost  inoperative. 

*  8th  Report  of  the  Medical  Officer  of  the  Privy  Council,  p.  17. 
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Again,  the  Artizans  and' Labourers  Dwellings  Act  of  the 
last  session  is  very  unlikely  to  provide  a  cure  for  the  evils 
of  overcrowding.      This  enactment — approved  bv  some,  but 
not  generally  understood — seems  to  be  open  to  the  following 
objections.     The  operation  of  the  measure  is  confined  to  those 
places  which  throughout  the  United  Kingdom  (except  in  the 
metropolitan  division  of  England)  are  isolated  by  town  boun- 
daries from  the  general  population  of  the  country.      The 
idiole  burden  and  cost  of  its  execution,  with  its  compulsory 
purchases,   demolitions,    and    reconstructions,    are    imposed 
wholly  on   the  most  suffering  groups  of  population,  and  its 
administration  is  left  to  the   local  authorities  of  the   most 
crowded  localities.     The  operation  of  the  Act  being  limited 
to  places  containing  not  less  tlian  10,000  inhabitants,    the 
smaller  towns,  with  the  districts  under  boards  of  guardians, 
ire  under  no  such  responsibility,  with  regard  to  labourers' 
dwellings,  as  are  towns  with  the  specified  population. 

Yet  the  reports  of  the  Medical  Officer  of  the  Privy  Council, 
that  of  Dr.  Hunter  especially,  prove  the  urgent  necessity 
for  a  sweeping  reform  in  the  house  accommodation  of  the 
poorer  classes  in  rural  districts. 

The  extreme  of  error  in  this  Act  is  attained  by  the  provision 
which  commits,  almost  unconditionally,  the  choice  ox  sanitary 
advisers  in  this  matter  to  bodies  containing  in  force  the  represen- 
tatives of  the  owners,  tenants,  and  ratepayers  of  these  places. 
Thus,  duties  of  no  common  difficulty  m  the  way  of  inquiry, 
report, etc., may  be  entrusted  to  ill-informed,  dependent,  and  un- 
learned persons,  although  questions  of  high  scientific  moment 
are  often  involved  in  such  investigations;  and  therefore  the 
thorough  qualification  and  official  independence    of    the  re- 

Krters  should  have  been  a  chief  concern  of  the  Legislature. 
le  amendments,  good  in  themselves,  made  in  this  measure  by 
the  House  of  Lords  do  not  touch  these  weighty  points.  The 
rights  of  a  life-tenant  or  owner  in  fee,  the  possible  injury  to 
proprietary  interests,  seem  to  have  been  considered  matters  of 

Sreater  importance.  Far  be  it  from  me  to  question  or  even  to 
oubt  the  humanity,  zeal,  and  sympathy  for  the  working- 
classes  which  actuated  the  framers  and  promoters  of  this  enact- 
ment. It  is,  moreover,  a  great  thing  to  have  obtained  from 
the  Legislature  some  recognition  of  the  principle  that  the 
dwellings  of  the  poor  ought  no  longer  to  be  left  to  the  chances 
of  uncontrolled  employment  of  capital.  So  we  must  hope 
that  this  is  only  a  tentative  measure,  and  that  the  necessary 
corrections  and  extensions  may  bo  speedily  made  in  an  Act 
whichy  I  confess,  appeared  to  me  at  first  like  a  great  sanitary 
sham, — and  which,  even  now,  unless  it  be  amended,  will  prove. 
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as  far  as  it  may  operate^  seriously  obstructive  to  a  rational 
system  of  sanitary  organization. 

State  governments^  concerned  only  with  the  immediate 
interests  of  trade  and  commerce^  have^  inconsiderately  or 
unknowingly,  permitted  the  growth  of  aggregation,  without 
making  any  adequate  provision  for  the  safety  of  the  thickening 
populations.  On  the  State,  therefore,  as  I  venture  to  conclude, 
rests  the  responsibility  of  taking  the  initiative,  and  in  some 
degree  lightening  the  local  burdens,  by  a  really  permanent 
and  efficient  reform — such  as  would  extend  town  areas,  by  a 
gradual  distribution  of  their  poorer  classes,  over  larger  surfaces 
of  land.  If,  by  the  adoption  of  this  principle,  some  boun- 
daries of  feudal  origin  might  have  to  be  superseded,  some 
antiquated  divisions  and  political  restrictions  to  be  removed, 
the  gain  to  the  country  might  be  still  greater. 

By  State  aid,  I  do  not  mean  advances  out  of  the  National 
Funds.  The  capitalist  only  requires  some  security  for  outlay 
upon  imdertakings  which,  though  vast,  are  really  prudent, 
and  ought  to  be  ultimately  remunerative.  A  public  guarantee 
for  the  payment  of  moderate  interest  upon  private  or  corporate 
advances,  or  a  security  upon  the  county  rate,  would  surely 
provide  more  than  the'  required  capital,  the  repayment  of 
which  need  not  be  limited  to  forty  years,  as  it  is  in  the  Act  to 
which  I  have  before  referred.  The  benefit  of  a  larger  measure 
would  be  enjoyed  chiefly  by  the  next  generation :  why,  then, 
should  the  present  be  required  to  bear  the  whole  responsi- 
bility ?  If  the  creation  of  a  permanent  ^^  stock "  were 
imdesirable,  might  not  ultimate  repayment  of  capital  be  limited 
to  a  century  ? 

Slow,  of  necessity,  must  be  such  a  process  of  social  recon- 
struction, but  every  step  taken  by  the  Legislature  for  the 
better  house-accommodation  of  the  poor  ought,  I  think,  to 
keep  in  view  the  enlargement  of  inhabited  areas. 

In  reply  to  some  minor  objections,  still  urged  against  the 
adoption  of  this  principle, — I  would  observe  that  proximity  to 
work  and  the  labour  market  in  these  days  is  measured  by 
time  rather  than  by  space.  The  labourer  within  a  mile  of  his 
work  may  require  a  quarter-of-an-hour  to  walk  to  it.  Give 
him  a  cheap  railway,  and  he  may  travel  from  five  to  eight 
miles  in  the  same  time;  that  is,  he  is  practically  as  near 
to  his  work  as  though  he  lived  within  ten  or  fifteen  minutes' 
walk  of  it.  But,  we  are  told  that  railways  are  either  wanting 
or  unavailable;  that  existing  companies  will  not  come  to  terms ; 
and  that  new  companies  would  not  pay. 

To  all  this  I  reply ; — if  the  wealthy  classes  are  still  to  be 
at  the  mercy  of  a  railway  despotism,  at  all  events  let  the 
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workingHnan  be  freed  by  some  public  measure,  which  would 
enable  him  to  get  quickly  out  of  town,  by  railway,  at  a  low 
fare.  Let  him  have  at  least  the  option  of  breathing  fresh 
wr,  of  Testing  his  weary  eye  upon  the  green  of  nature,  of 
scenting  the  newly  up-turned  earth,  of  growing  his  vegetables, 
and  of  Dousing  his  wife  and  children  away  from  town  abomi- 
nations. How  long,  I  ask,  is  the  suburban  residence  to  be 
solely  the  luxury  of  the  monied  classes  ? 

There  can  be  no  doubt  of  the  financial  economy  of  the 
principle.  The  weekly  railway  ticket,  plus  the  rent  of  a  cottage 
with  m>m  five  to  twenty  poles  of  garden  ground,  need  not 
equal  the  present  cost  of  a  stifling  lodging  on  a  flat  of  some 
old  house  m  a  dark  street,  reeking  with  moral  and  physical 
impurity,  or  amidst  heaps  of  manure  in  some  mews,  impacted 
between  the  backs  of  lofty  town  mansions ;  nor  need  it  equal 
the  rent  of  rooms  in  some  vast  block  of  model  lodgings.  The 
saving  of  health,  and  the  prolongation  of  life,  would  be  clear 
gains  in  the  financial  comparison. 

There  will  always  be,  I  grant,  a  mass  of  unemployed 
labourers,  waiters  on  Providence,  who  must  reside  as  closely 
as  possible  to  the  labour-markets — to  the  wharves  and  docks 
of  great  ports.  But  how  much  less  expensively,  and  more 
safely,  might  this  class  of  labourers  be  housed  on  the  very  spot, 
if  the  other  class,  in  constant  work  and  able  to  leave  town  for 
their  villages,  were  no  longer  to  compete  for  the  miserably 
small  living  space  within  the  town  precincts. 

For  those  who  are  compelled  to  dwell  in  these  centres,  a 
greater  number  of  well-contrived  blocks,  such  as  are  now  raised 
by  societies  and  philanthropic  individuals,  may  be  found  neces- 
sary. But  their  site,  distribution,  height,  and  proximity, 
should  be  subject  to  safe  municipal  regulations.  They  should 
not  be  allowed  either  to  be  erected  on  improper  or  unhealthy 
sites,  as  they  sometimes  have  been,  or  to  obstruct  the  free 
circulation  of  air. 

If  the  required  extension  of  inhabited  area  should  be  practi- 
cally impossible  in  the  case  of  London — that  huge  exception  to 
all  known  methods  of  local  management — we  may  surely  beg 
the  metropolitans  not  to  interfere  to  prevent  the  principle 
from  being  carried  out  where  it  may  be  practicable. 

Professor  Kerr's  plan  for  a  simpler  and  humbler  class  of 
dwellings  to  shelter  tne  lowest  of  the  poor  commends  itself  to 
public  favour.  No  doubt,  when  the  people  are  more  generally 
and  more  rationally  educated,  when  useful  facts  of  elementary 
physiology  are  taught  in  our  primary  schools,  they  will  not 
fail  to  appreciate  as  they  ought  the  superior  advantages   of 
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an  out-of-town  cottage.    I  pray  that  the  opportunity  may  be 
afTorded  to  them. 

Surely^  theu^  we  need  not  speculate  upon  bringing  mountain 
or  sea-air^  by  enormous  pipes^  into  town  centres.  We  should 
more  wiselyi  with  due  regard  for  existing  interests^  promote 
legislative  provisions  for  the  judicious  distribution  of  the 
labouring  classes  over  wider  areas  of  habitation. 

II.  W  ATER ; — the  flowing,  sparkling,  refreshing,  and 
cleansing  element—  second  only  to  air  as  a  necessary  of  life, 
and  bounteously  supplied  by  nature  in  abundance  and  whole- 
some purity — has  been  long  subjected  to  grievous  neglect  and 
outrage.  The  natural  rights  of  tlie  dwellers  upon  land  to  the 
water  it  furnishes  have  been  usurped  by  monopolists,  in- 
dividual and  corporate.*  That  which  we  might  almost  call  a 
thing  ferce  nattirfP,  has  been  seized,  imprisoned,  and  sold  to 
those  who  could  afford  to  buy  it ;  withheld  from  the  poor, 
yet  wasted  by  its  proprietors  and  consumers. 

Then,  the  original  sources  of  water  have  been  neglected 
and  sometimes  suppressed,  the  channels  of  its  natural  flow 
injured  and  obstructed,  the  banks  of  its  courses  abandoned 
to  decay  from  natural  causes,  and  to  reckless  wear  and  tear 
by  unregulated  industries ;  while  the  streams  themselves  have 
been  deliberately  converted  into  disseminators  of  poison  to 
the  riparian  populations. 

But  before  I  touch  on  the  injuries  which  man  has  inflicted 
on  water,  and  has  been  forced  to  receive  back  again  with 
ruinous  usury,  I  would  remark  on  the  serious  and  progressive 
diminution  in  the  natural  supply  of  water,  in  most  parts  of 
this  country. 

As  the  land  has  become  more  thoroughly  disforested  and 
drained,  for  social  and  agricultural  purposes,  the  water  from 
springs  (whether  surface  or  subsoil),  and  from  ponds  and 
marshes,  has,  of  course,  passed  more  rapidly,  ofi^  and 
through  the  dner  soil,  into  main  channels  and  rivers.  Less 
having  soaked  into  the  soil,  less  rises  in  vapour,  there  is  less 
of  cloud  and  mist,  and  therefore  a  decreasing  rainfiill. 

Professor  Ansted,  in  a  recent  masterly  essay,!  has  shewn 


*  A  recent  essayist — and  a  very  able  writer  he  is — on  the  future  water- 
supply  of  London,  speculates  on  the  acquisition  of  gathering  grounds, 
containingmore  than  3,000  square  miles,  and  including  other  watersheds 
than  that  of  the  Thames,  from  which  he  coolly  proposes  to  draw,  bj 
various  crafty  expedients,  some  250,000,000  gallons  of  water  per  dUm. 
Of  this — their  own  natural  provision — ^he  generously  ofiers  to  allow  the 
imfortunate  dwellers  on  the  land  ane^fourth  part,  before  carrying  off  as 
much  of  the  remainder  as  he  can  to  metropolitan  reservoirs  1 1 

fRoy.  Agric.  Journal,  1866,  p.  62;  1867,  p.  65. 
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how  uniyersally  these  changes  arc  progressing  in  civilized 
countries,  and  how  important  are  their  effects  upon  supplies  of 
water.  Whether  or  not,  in  the  coming  golden  age  of  science, 
man  will  be  able  to  call  down  rain  at  will — as  has  been  lately 
predicted  hj  my  accomplished  predecessor  in  this  chair — it  is 
certain  that  man  can  both  diminish  the  annual  rainfall  in  most 

Slaces,  and    can  again  restore  it.      Unquestionably  he   has 
iminuhed  it,  in  some  regions,  to  an  extent  wliich  threatens 
the  safety  of  great  communities. 

Yet  improvements  in  agriculture,  producing  a  drier  and 
more  tractable  soil  in  plains  and  valleys,  with  a  thorough 
dndnage  of  fever-breeding  marshes  and  fens,  cannot  be  other- 
wiee  than  beneficial  to  any  country — provided  the  hill  sources 
of  water  are  protected. 

The  most  important  measure  of  redress  for  the  growing  evil 
of  which  I  speak,  is  to  preserve,  with  more  sedulous  care,  the 
great  natural  reservoirs  of  our  water  supply,  the  elevated 
sponges  of  those  mountain  and  hill  ranges,  wliich  are  the 
marks  of  our  watersheds  and  points  of  attraction  for  atmos- 
pheric moisture. 

These  high  sources  of  running  water — sources  which  are 
too  hastily  assumed  to  be  perennial,  yet  which  have  kept  our 
great  rivers  tolerably  full  during  the  longest  droughts — are 
lessening  in  produce  in  many  districts.     The  wild  rills,  which, 
within  the  memory  of  a  generation  or  two,  used  to  dash  and 
leap  down  the  hill  sides,  are  now,  too  often,  things  of  the 
past,  only  fitfully  running,  after  a  storm  or  long-continued 
rain.     We   know  both  the  fact  and  its  cause.     Tne  heights, 
from  and  under  which  the  streamlets  sprang,  were  once  wood 
crowned.     They  are  now  bare.     The  forest  and  brushwood 
of  old  with  their  accompanying  herbage — which  largely  con- 
densed the  mists  floating  upon   the  hill  tops,  which  retained 
the  moisture,  allowing  it  to  ooze  through  porous  rocks  until 
held  by  some  impermeable  stratum  for  the  service  of  living 
creatures,  and  which  checked   rapid    evaporation  from  high 
ground  and  thin  soil  exposed  to  sun  and  wind — have  been 
felled.     On  the  western  ranges,  summit  after  summit  has  been 
cleared  of  wood.     The  proceeds  of  the  wood  sales  may  not 
have  been  dissipated,  but  much  of  the  hill  water — the  natural 
wealth  of  the  region — has  disappeared. 

These  results  of  forest  clearing  are  -yet  more  manifest  in 
other  parts  of  the  world.  The  diminution  of  rainfall  in  the 
Canary  Isles  is,  perhaps,  as  apposite  an  instance  as  any  of 
those  adduced  by  Professor  Ansted.  The  failure  of  water  in 
the  pluns  of  Central  India,  from  the  same  cause,  has 
now,  we  learn,  arrested  the  serious  attention  of  the  Indian 
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GoYernmentj  and  some  of  the  hlU  sides  are  to  be  re- 
planted. 

In  this  country,  the  effects  of  the  hill-clearing  are  felt,  not 
only  by  agriculturists,  but  (what  is  more  directly  to  my  point) 
by  those  who  now  endeavour  to  obtain  improved  supplies  of 
water  for  the  great  town  populations,  spreading  over  plains 
and  valleys. 

Another  cause  of  the  diminution  in  the  flow  of  streams,  as 
well  as  of  their  waste,  is  the  prevailing  neglect  of  their 
channels  and  of  the  ground  immediately  adjacent.  Obstruc- 
tions of  various  kinds  are  permitted  to  form  and  grow  from  the 
refuse  of  mines,  manufactures,  and  commercial  processes, 
raising  the  river-beds  with  silt  and  indurated  deposits,  destruc- 
tive alike  to  animal  and  vegetable  life,  and  subversive  of  the 
purifying  functions  of  running  water.     These  evils  are  accom- 

1)anied  by  greater  liabilities,  both  to  floods  and  to  water- 
ogged  land. 

Happily  this  great  subject  is  now  being  comprehensivdy 
and  judiciously  handled  by  the  eminent  men  who  constitute 
the  Koyal  Commission  on  river  pollution,  and  who  are 
adding  to  our  sanitary  literature  reports  of  immense  value. 
Some  of  their  recommendations  bearing  on  sanitary  adminis- 
tration deserve  most  particular  attention.  Already,  we  owe 
to  that  Commission  the  Thames  Navigation  Act  of  1866 ; 
and  we  are  thus  encouraged  to  hope  that  everv  watershed 
and  river  basin  will  in  time  be  brought  under  a  body  of  able 
and  intelligent  conservators. 

A  scientific  administration  of  the  entire,  valley  of  the 
Thames,  under  this  Act,  may  effect  much,  if  not  aU,  that 
was  anticipated  by  my  friend  Dr.  Acland,*  to  whom  chiefly, 
I  believe,  we  owe  the  origination  of  measures  now  in  progress 
for  the  conservation  of  rivers.  But  in  mentioning  the  leaders 
of  this  movement,  it  would  be  ungrateful  to  omit  one  no  longer 
among  us,  though  still  living  in  our  hearts — the  father  of  onr 
founder — who  contributed  to  our  first  meeting  (and  in  this 
town)  an  admirable  paper  on  the  condition  of  the  Severaf 
The  Thames  Conservancy  Act  is,  indeed,  a  great  step  in 
sanitary  legislation,  for  it  recognises  the  necessity  of  extend- 
ing the  areas  of  administration,  in  conformity  with  the 
natural  topography  of  the  country. 

Before  passing  on  to  another  topic,  I  would  ask  whether  it 
might  not  be  advisable    by  special    re-adjustments   of   local 

*  Acland  on  the  Cholera  at  Oxford,  p.  114.  Sco  also  lOth  Beport  of 
Medical  Officer  of  Privy  Council,  p.  18. 

t  See  Paper  by  the  late  Sir  Charles  Hastings,  M.D.,  Transactions,  1857, 
p.  418. 


By  Henry  W.  Rumsey,  M.D,  93 

taxation  to  encourage  the  planting  and  growth  of  timber  on  the 
bare  bUla  of  the  West  and  North  of  Great  Britain. 

I  would  abo  strongly  recommend  that  large  reservoirs,  for 
the  storage  of  water  at  the  heads  of  our  principal  valleys^ 
should  be  safely  constructed,  at  the  public  cost. 

The  sources  of  water  thus  decreasing,  do  we,  as  a  people, 
take  the  greater  care  of  that  which  Nature  still  beneficently 
proyides  ?  Just  the  contrary.  Within  the  last  thirty  years, 
almost  all  the  great  water-courses  of  the  land  have  been  miser- 
ably defiled,  and  even  converted  into  distributors  of  disease, 
by  measures  of  town  sewerage  contrived  hastily  and  executed 
unscientifically. 

So  eager  were  most  of  our  earlier  sanitarians  to  get  rid, 
at  any  cost,  of  himian  refuse,  that,  without  due  consideration 
of  the  possible  results  of  the  methods  adopted  on  the  future 
water-supply  of  the  people,  they  advised  the  pouring  of 
abominations  of  all  kinds  into  the  nearest  water-courses — 
having  first  rendered  subsequent  measures  for  the  recovery  of 
what  was  truly  valuable  in  this  so-called  refuse  almost  im- 
practicable, by  diluting  it  with  floods  of  water,  both  that 
which  had  been  artificially  stored  at  enormous  expense  for 
town  distribution,  and  the  natural  rainfall. 

In  vain  did  physiologists  and  scientific  agriculturists  protest, 
for  various  reasons,  against  this  rash  dilution  and  wrong  disposal 
of  organic  matter.  The  skill  and  enterprise  of  our  great  civil 
engineers,  supported  by  the  energy  of  leading  sanitary 
reformers,  were  triumphant.  The  effete  products  of  manu- 
factures and  trades,  the  animal  and  vegetable  debris  of  towns, 
mineral  detritus,  all  that  comes  under  Lord  Palmerston's 
celebrated  definition —  *^  Matter  in  the  wrong  place  "  — was 
to  be  got  out  of  the  way  by  water-carriage,  which  was  assumed 
(and  not  without  reason)  to  be  the  most  expeditious  and 
economical  mechanical  power  for  the  purpose. 

The  result  of  this  remarkable  movement  was,  however,  that 
communities  have  had  to  encounter  a  more  serious  difficulty 
than  at  the  very  beginning  of  sanitary  reform.  To  glance  at 
some  of  the  perplexities  and  losses  which  followed.  There 
were  fish  in  the  rivers,  good  for  food,  but  they  might  take 
their  chance ;  so,  being  deprived  by  decomposing  nitrogenous 
matter  of  the  oxygen  naturally  existing  in  the  water,  they 
all  perished.  There  were  human  communities  down  the  stream, 
suffering  from  an  increase  of  sickness  and  mortality — some 
in  large  towns,  many  in  hamlets  and  villages — who  were  cry- 
ing out  for  drinkable  water;  well,  they  were  advised  to  filter  the 
river-water,  or  to  boil  and  then  aerate  it ;  or,  if  all  this  were 
too   troublesome  and    expensive,    they  might  sink  wells  or 
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tunnel  the  nearest  hills  for  a  safer  supply.  No  substantutl 
relief  or  help  was  afforded  them. 

But  there  were  also  landowners  and  large  occupiera  with 
riparian  rights  on  the  land  through  which  these  streamti 
shamelessly  converted  into  open  sewers^  flowed.  And  these 
found  their  remedy  in  the  old  laws  of  the  kingdom^  laws 
which  had  not  become  obsolete^  prescriptive  rights  which  had 
not  been  invalidated  by  recent  sanitary  enactments. 

Accordingly,  Boards  of  Health  (so  called)  liave  been  re- 
strained by  injunctions  issued  by  the  Court  of  Chancery  front 
discharging  their  refuse  into  the  streams  in  question.    These 

5rohibitions  have  multiplied ;  and  some  places^  as  Banbury  ftod 
^unbridge  Wells,  have  suffered  sequestration  for  di8ofa>eying 
the  injunction. 

Municipal  authorities  throughout  the  country  have,  there- 
fore, now  to  choose  between  leaving  their  towns  undrained  in 
contravention  of  sanitary  enactments,  suffering  legal  penaltiee 
for  draining  them  into  rivers,  or  making  very  costly  experir 
ments  upon  sewage,  in  the  hope  of  satisfying  both  liabilitiet. 
There  is,  as  a  leading  journalist  says,  a  ^^  Sanitary  Dead  Lock.** 
Meanwhile,  the  inhabitants  of  both  town  and  country  are,  in 
numerous  places,  calling  out  for- pure  drinking  water.  Water 
there  may  be,  perhaps  in  plenty ; 

"  Water,  water,  everywhere, 
Nor  any  drop  to  drink  *' 

for  it  has  become  sewer-water  ! 

Now,  excepting  certain  first-class  towns  in  the  north,  and  espe- 
cially on  the  older  geological  formations,  where  the  water 
supply  is  pure  and  abundant,  it  is  indisputable  that  the 
condition  of  drinking  water  in  most  parts  of  England  is 
deteriorating.  Village  supplies  are  very  generally  scanty  and 
bad.  Here  I  may  digress  for  a  moment,  to  note  the  great 
advantage  which  might  accrue  to  scattered  populations  from 
the  use  of  Norton's  American  Tube  Wells,  which  econonu- 
cally  tap  the  subsoil  strata  to  a  depth  of  from  10  to  30  feet. 
Everyone  knows  how  valuable  they  proved  in  the  Abyssinian 
expedition.  They  possess  the  sanitary  advantage  of  testing 
the  quality  of  the  water  issuing  at  different  depths  in  the  same 
boring :  and  they  may  be  used,  I  think,  as  registers  of  fluctua- 
tion in  the  level  of  the  subsoil  water. 

Complaints  of  town  supplies  are  also  on  the  increase.  I  may 
take  one  instance  of  many.  Scarcely  more  than  a  year  ago. 
Professor  Frankland  reported  of  the  Lincoln  supply,  that  not 
one  of  the  three  samples  sent  for  his  examination  was  fit  for 
domestic  purposes,  that  they  were  all  excessively  hard,  and 
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that  one  was  frightfully  contaminated  with  sewage.  Even  at 
Croydon,  the  pet  specimen  of  drained  towns  and  sewage 
utilization,  the  water  supplj  is  complained  of  as  deficient  and 
intermittent. 

In  these  and  other  towns  where  the  supply  is  short  and 
of  very  indifierent  quality,  the  community  has  no  pro- 
tection, no  redress.  The  water  monopoly  entrenches  itself 
behind  its  statutory  riffhts.  The  ground  being  pre-occupied, 
no  rival  undertaking  has  a  chance.  And  there  is  no  law  to 
compel  the  water-traders  to  surrender  their  monopoly  on  fair 
terms  of  sale  to  the  public.  I  agree  with  Professor  uairdner 
tliat»  wherever  water  has  become  a  matter  of  private  sale  or 
barter,  there  has  been  a  dereliction  of  duty  on  the  part  of  the 
community,  represented  by  the  local  authorities. 

A  constant  snpplv  at  high  pressure  is  rare  in  the  South 
of  England.  Yet  Mr.  Beggs  informs  us  that  there  are  about 
150  towns  in  this  Island  which  enjoy  the  benefit  of  a  constant 
water  supply.     It  has  now,  therefore,   been  proved  to   be 

?racticable.  Its  sanitary  advantages  are  unquestionable. 
*he  entire  abolition  of  cisterns  and  water  butts  in  houses 
would  be  a  reform  scarcely  inferior  to  the  abolition  of  cess- 
pools. The  change  by  no  means  involves  a  loss  of  water. 
For  instance,  in  Hull,  where  half  the  town  is  supplied  on  the 
intermittent,  and  half  on  the  constant  system,  the  waste  is 
found  to  be  greater  in  the  former.  In  Manchester,  the 
adoption  of  the  constant  system  has  resulted  in  a  saving  of 
seven  gallons  per  head  daily.  Of  course,  on  this  system,  due 
precautions  must  be  taken  to  prevent  waste ;  e.g,^  by  taps  and 
water  fittings  of  the  best  construction*  A  recent  most  useful 
pamphlet,  circulated  gratuitously  by  this  Association,  contains 
evidence,  especially  that  of  the  eminent  civil  engineer,  Mr. 
Bateman,  which  settles  both  the  practicability  and  tne  economy 
of  a  constant  water  supply.*  I  have  it,  on  Mr.  Liddle's 
authority,  that,  in  the  Wnitechapel  district,  the  machines 
called  water-waste  preventers  have  been  in  operation  for 
some  time,  and  answer  perfectly  their  intended  purpose,  so 
much  so,  that  the  East  London  Water  Company  is  desirous 
of  promoting  their  use. 

The  relation  of  water  supply  to  the  prevalence  of  certain 


*  The  case  of  Glasgow  may  perhaps  be  cited  by  recusant  water  companies 
as  evidenoe  of  the  wastefulness  of  the  system.  It  appears  that  nearly  47 
gallons  per  head  are  daily  consumed  in  that  city ;  more  probably  than  in 
any  other  place.  The  citizens  of  Glasgow  ought  to  be  remarkably  clean. 
Perhaps  Dr.  Gairdner  can  favour  us  with  some  explanation  of  this  apparent 
anomaly. 
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forms  of  zymotic  disease  is  a  question  far  too  wide  to 
of  more  than  a  few  cursory  remarks.  Yet  I  cannot  avoid 
noticing  two  Tery  remarkable  instances  of  this  connection^ 
afforded  by  the  events  of  the  last  two  years. 

1.  After  the  clear  light  which  has  been  thrown  upon  the 
liistory  of  the  cholera  epidemic  in  the  eastern  parts  of  the 
metropolis  in  1866; — ^first^  by  the  weekly  statements  of  the 
Registrar-General^  fortified  as  they  were  by  Professor  Fnmk- 
land's  analyses ;  next^  by  Dr.  Lankester,  in  his  forciUe 
exposition  of  the  effects  of  the  water  supply  upon  cholera  in 
the  East  of  London  ;*  th(^n,  with  great  fulness  of  detail  and 
accuracy  of  research^  by  Mr.  Radcliffc,  checked  as  the  form 
of  his  conclusions  was  by  the  cautious  logic  of  Mr.  SimoDy 
who  nevertheless  accepted  the  substance  of  those  conclusions; 
and  now^  lastly,  by  the  luminous  and  exact  records  of  Dr. 
Farr; — it  is  not  too  much  to  affirm  that  the  most  destructive 
force  of  that  epidemic  was  spent  upon  the  precise  area  supplied 
by  the  East  London  Water  Company.  We  cannot  go  into  the 
disputed  points  of  that  elaborate  controversy,  for  it  would 
not  then  be  fair  to  ignore  the  counter  statements  and  argu- 
ments of  Dr.  Letheby  and  Mr.  Orton.  But,  explain  the 
circumstances  and  events  as  one  may,  there  are  broad 
facts  which  remain  undisputed;  I  need  only  mention  the 
following. 

The  deaths  from  cholera  and  diarrhoea  in  the  field  of  this 
water  supply  amounted  to  89  in  a  population  of  10,000,  while  in 
no  other  single  company's  field,  north  of  the  Thames,  did  such 
deaths  amount  to  more  than  18  in  10,000.  Taking  the  reported 
deaths  from  cholera  only,  the  mortality  in  the  East  London 
Company's  field  was  nine  times  as  great  as  in  the  New  River 
sub-districts,  and  twenty  times  as  great  as  in  the  North- 
western sub- districts. 

"  Of  the  total  mortality  of  5,915,  no  less  than  4,276  " — 
says  Mr.  Radcliffe — "occurred  in  the  East  district  of  the 
metropolis  and  adjacent  suburban  districts  of  West  Ham 
and  Stratford." 

In  those  districts,  ^^immediately  prior  to  the  outbreak, 
impure  water  was  known  to  be  distributed  over  this  field  of  sup- 
ply. Neither  the  meteorology  of  the  period,  nor  altitude,  nor 
the  nature  of  the  soil,  nor  density  of  population,  nor  filth,  nor 
the  state  of  the  sewerage,  nor  locality,  affords  any  explana- 
tion of  the  peculiar  localization  of  the  outbreak,  in  the  East 
districts.  There  is  but  one  condition  known  which  might  become 


•  Quarterly  Journal  of  Science,  Jan.,  1867. 
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capable  of  propagating  cholera,  common  to  the  whole  area  of 
the  oatbreak,  namely,  the  water  supply."* 

2.  Other  meet  confirmatory  evidence  of  the  connection 
between  zymotic  diseaae  and  water  supply  is  furnished  by 
the  outbr^  of  typhoid  fever  in  1867,  at  Guildford.  The 
fatal  force  of  the  epidemic  fell  upon  that  portion  of  the  popu* 
lation  which  dwelt  on  the  area  supplied  by  what  is  there 
called  the ''  High  Service  Reservoir."  From  this  tank  was 
distriboted  on  a  particular  day — such  was  the  horrid  fact — 
aetaal  sewage  matter,  which,  owing  to  some  engineering 
defect*  had  leaked  into  the  well  supplying  the  reservoir. 
''No  other  condition,"  says  Dr.  Buchanan,  in  remarkable 
aeoQid  with  Mr.  Badcliffe  on  the  East  London  cholera, 
^  oa  careful  and  detailed  inquiry,  is  at  all  coincident  with  the 
outbreak  of  fever." 

Again*  Dr.  Stevenson  Macadam's  report,  at  our  last  anni- 
veraary*  on  the  relation  of  disease  to  the  water  supply  of 
certain  populous  places  in  Scotiand,  shows  plainly  enough 
that  the  ravages  oi  cholera  were  coincident  in  time  and  place 
with  the  use  of  water  from  impure  wells. 

Bat  on  this  point,  as  on  many  others,  the  reports  of  the 
medical  officer  of  Privy  Council  are  full  of  facts  and  recom- 
mendations, which  I  cannot  now  even  enumerate ;  yet  all  of 
the  utmost  significance  and  value. 

Mr.  Simon  has  especially  dwelt,  with  great  force,  on  the 
moral  responsibility  and  legal  liability  ot  water  companies, 
and  has  pointedly  suggested  that  the  distribution  of  fouled 
water  by  a  local  board  or  water  company  is  a  proper  case  for 
judge  and  jury  on  a  claim  for  damages,  by  any  of  the  per- 
sons injured  bv  its  malfeasance. 

He  u  of  opmion  that,  whatever  latent  liability  of  this  kind 
may  exist  in  our  law,  explicit  legislation  is  required.  If  loss 
of  ufe  or  health  be  clearly  proved,  there  can  be  no  reason  why 
dsims  for  compensation  should  not  be  made  upon  a  company 
of  water  purveyors,  or  upon  a  board  of  nealth  (acting 
tither  as  water  providers  or  sewage  carriers),  as  well  as  upon 
a  railway  company. 

A  most  instmctive  discussion  followed  upon  Dr.  Macadam's 
interesting  paper  on  river  pollution,  in  this  deportment  at 
Manchester,  where  we  had  the  advantage  of  hearing  Lord 
Bobert  Montagu's  dear  summary  of  the  question,  and  Mr. 
Bawlinson's  able  comments  on  the  practical  working  of  various 
experiments.  The  River  Commission  has  to  some  extent  en- 
dorsed the  principle  of  the  resolution  carried  on  that  occasion, 

•  9tli  Beport,  Medical  Officer  Vmj  Council,  p.  331. 
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recommending  prohibitory  legislation  againat  the  pollution  of 
rivers.  Should  the  legislature  proceed  in  the  course  it  has 
wisely  commenced,  and  determine  eventually  that  no  natural 
stream  of  water  shall  be  defiled  by  the  refuse  of  towns^  mines, 
or  manufactories,  we  need  not  doubt  that  adequate  and 
remunerative  methods  will  be  discovered  for  safely  disponing 
of  them  all,  and  thus  maintaining  our  rivers  as  distribaton 
of  life,  health,  and  pleasure  to  an  increasing  and  prosperous 
population.  In  the  discussion  just  referred  to,  it  was  condo- 
sively  shown  that  a  prohibition  of  this  kind  had  fully  answered 
with  respect  to  gas  works,  and  that  the  principle  had  been^  and 
might  further  be,  advantageously  applied  to  lead,  copper,  and 
tin  mines,  as  also  to  the  prmcipal  manufactures. 

Now,  it  has  been  clearly  established,  that  the  particular  defile- 
ment of  water,  which  is  most  dangerous  to  the  public  health, 
is  that  caused  by  putrescent  animal  matter,  which  has  either 
passed  through  town  sewers,  or  percolated  the  soil,  and  in 
Doth  cases  has  led  to  contamination  of  drinking-water. 

Sanitary  reformers  have,  therefore,  to  consider,  in  the 
first  place,  the  case  of  towns  which  are  committed  to  the 
modern  sewerage  system,  of  which  the  metropolis  is  the  grand 
exemplar,  and  which,  in  the  aggregate,  have  spent  many 
millions  sterling  upon  their  cyclopean  constructions. 

The  only  practical  question  here,  is — what  is  to  be  done  with 
the  results  ?  It  is  almost  childish  to  propose  to  abolish  that 
System,  and  to  commence  de  novo. 

From  analyses  made  of  the  earlier  results  of  filtration,  we 
might  conclude  that  not  less  than  six-sevenths  of  the  really 
fertilizing  elements  of  town  sewage  remain  in  the  fluid  which 
has  passed  through  the  strainers  and  tanks  of  outfall  works.  So 
that,  besides  the  injury  to  health  and  life  caused  by  allowing 
this  fold  water  to  escape  into  rivers,  the  means  of  augmenting 
and  cheapening  the  food  supply  of  a  teeming  and  needy  popula- 
tion, have  been  wantonly  wasted. 

With  regard  to  the  sanitary  iniury,  it  is  true  that,  given  a 
suflScient  time,  suflScient  length  of  current,  and  sufficient 
aeration  of  river  water,  the  greater  portion — and  how  much 
is  not  exactly  known — of  the  dissolved  and  suspended  poison 
is  consumed  by  the  oxygen  naturally  existing  in  the  water 
and  constantly  renewed  from  the  air.  This  is  another  of 
those  beautiful  provisions  of  nature  which  one  cannot  pass  by 
without  thankful  acknowledgment. 

^  The  burning  power  of  oxygen,  so  wonderfully  active  in  the 
air,  is  almost  as  surely,  though  far  less  quickly,  efficient  in 
running  water,  provided  the  quantity  of  refuse  thrown  into 
the  stream  is  not  enough  to  extinguish  the  combustion.    It  is 
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therefore  a  matter  of  the  utmost  importance  not  to  tax  the 
oxygen  of  water  undulj.  Oxygen  beiDg  far  more  soluble 
than  nitrogen  in  water,  it  is  well  for  mankind  that  the  air 
contained  in  running  water  should  consist  of  nearly  double 
the  proportion  of  oxygen  which  the  atmosphere  holds.  This 
bountiful  provision  of  oxygen  seems  as  though  it  were  in- 
tended to  compensate  in  part  for  the  slower  combustion  of 
dead  and  decomposine  organic  matter  in  water. 

A  remarkable  pro(n  of  the  gradual  extinction  of  the  burn- 
ing^ by  the  corrupting,  principle,  was  furnished  in  the  Thames 
at  the  height  of  its  pollution  by  London  sewage.  Professor 
Miller  telb  us  that  in  1858,  the  river  water  at  Kingston 
•bowed  oxygen  in  normal  proportion;  at  Hammersmith  the 
ratio  had  sunk  to  half ;  at  Somerset  House  to  one-fifth ;  and 
at  Greenwich  and  Woolwich  the  oxygen  was  almost  annihi- 
lated. The  friendly  elemental  fire  was  quenched  I  Corrup- 
tion had  triumphed!  The  naturally  purifying  action  of 
aerated  water  has  thus  its  limits  and  its  fatal  counteractions. 
Neither  can  it  be  trusted  when  the  contamination  is  of  a 
peculiarly  fatal  character.  It  is  the  quality  rather  than  the 
quantity  of  organic  matter  which  determines  its  clanger.  We 
are,  as  yet,  quite  ignorant  of  the  degree  of  tenacity  of  life 
possessed  by  the  germs  of  specific  diseases.  The  proportion 
of  nitrogenous  matter,  as  determined  by  the  chemist,  does 
not  even  mark  clearly  the  distinction  between  what  is  putres- 
cent and  what  is  not  at  the  time  decomposing.  Still  less  does 
it  tell  of  more  recondite  organic  constituents. 

"  To  look  for  a  specific  test  for  miasma  in  water  is  absurd ;'' 
said  Mr.  Tichbome,  in  a  remarkable  paper  read  in  the  Phy- 
liolc^cal  Section  of  the  Medical  Association  at  Dublin  (1867) 
— ^"  there  are  certain  subtle  substances  of  intense  power 
which  are  physically  unrecognizable — substances  that,  so  far 
IS  we  have  gone,  no  balance  can  weigh^  no  microscope  can 
[enable  us  to]  see." 

That  pretty  and  popular  test,  the  permanganate  of  potass, 
though  useful  enough  for  demonstrating  the  loss  of  oxygen  in 
water,  and  indicating  roughly,  though  serviceably,  the  un- 
wholeM>mcness  of  water,  has  been  shewn  to  be  untrustworthy 
for  determining  the  proportion  of  the  worst  forms  of  organic 
matter.  Nor  does  the  apparent  completeness  of  the  burning  work 
of  oxygen  in  water,  as  shewn  by  the  presence  of  nitrates 
or  nitrites  in  the  clear,  cool,  sparkling,  yet  treacherous,  water 
of  certain  town  wells,  prove  that  the  most  dangerous  ingre- 
dients have  been  destroyed.  Well-known  facts  of  disease  and 
mortality  among  the  dnnkers  have  proved  that  it  still  exists. 

We  oome  then  to  the  only  known  and  reliable  method  of 
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dealinj^  with  this  hideous  creation.  Town  Sewage^  wluch  we 
have  lormed^  as  Frankenstein  did  his  Fiends  by  dabbling  with 
decomposition, — a  monster  which^  like  his,  may  shorten  our  nu- 
serable  days,  unless  we  bury  it  in  the  earth — our  fourth  element. 

Metaphor  apart,  the  distribution  of  this  pemidous  ycsi 
precious  sewer  water  over  the  land  by  irrigation,  wiiiiiii 
safe  and  accessible  distances  from  our  large  towns,  appearB  .to 
be  plainly  indicated  as  the  best  cure  for  the  evil ;  and  it  nas  now 
been  proved  to  be  both  practicable  and  remunerative,  at  least 
in  all  those  places  where  irrigation  can  be  accomplished  by 
gravitation.* 

m.  Thus  we  arrive  at  Easth,  the  matrix  and  birth  place 

*  I  would  gladly  avoid  the  details  of  utilization  of  sewage,  a 
subject  which  involves  both  water  and  earth,  and  which  has  now 
a  voluminous  literature  of  its  own.  But  some  further  notice  of  the 
question  seems  almost  inevitable. 

Recent  disposals  of  town  sewage  by  irrigation  at  Banbiuy^ 
Warwick,  and  elsewhere,  seem  to  promise  grand  success,  after  the 
failure  of  all  chemical  nostrums  i  success,  both  in  arresting  ihs 
reflux  of  impurity  into  the  river,  and  in  producing  rich  crops  of 
various  kinds. 

But  I  beg  to  offer  a  few  words  of  caution  with  respect  to  the 
multitude  of  schemes,  now  pretentiously  advertised,  for  treating 
town  sewage  with  chemicals,  with  the  object  of  precipitating  and 
solidifying  its  organic  constituents  for  agricultural  use,  as  dry  manure. 
I  am  not  aware  that  hitherto  any  of  the  projects  have  succeeded 
financially.  The  undissolved  matter  of  town  sewage  contains,  we 
are  assured,  only  about  one-sixth  or  one-seventh  of  its  fertSli^ng 
elements.  And  all  plans  of  this  kind  involve  this  enormous  disad*> 
vantage,  that  the  more  perfect  the  separation  and  precipitation  of 
the  suspended  (or,  perhaps,  dissolved)  matters  may  be^  the  less 
available  does  the  fluid  become  for  any  useful  purpose,  and  therefore 
the  greater  temptation  is  there  to  allow  of  its  escape  into  waters 
courses,  which  ought  never  to  be  permitted  until  we  have  obtained 
satisfactory  guarantees  for  its  thorough  disinfection. 

There  is,  indeed,  one  tried  process — and  others  may  yet  be  dis- 
covered— which  are  not  equally  open  to  these  objections. 

Dr.  Bird's  plan  of  precipitation,  submitted  to  the  York  meeting  of 
this  Association  in  1864,  and  for  three  years  past  in  partial  operation 
at  Stroud,  deserves  a  more  extensive  and  thorough  trial.  It  consists 
in  the  application  of  what  he  calls  Sniphated  Ferruginous  Clay  to 
both  the  solid  and  fluid  portions  of  the  sewage.  It  is  said,  on  good 
authority,  to  furnish  a  compost  which  does  pay  the  manufacturers 
and  does  succeed  in  procuring  a  marked  increase  of  agncultnral 
produce.  But,  to  sanitarians,  the  main  recommendation  is,  that 
it  is  based  ou  the  scientiflc  truth,  already  noticed,  that  water  clmrged 
with  organic  matter  is  chemically  purified  by  filtration  through 
aluminous  soil.    If,  by  the  advancing  perfection  of  this  process  (of 
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of  elementary  forms  and  germs  of  living  beings^  where  they 
lie  dormant  and  apparent]^  dead^  until  roused  into  action  by 
water  or  air  or  botn ;  action  which  may  be  either  beneficial 
or  pernicious  to  man^  according  to  the  origin  of  those  seminal 
principles. 

The  marvellous  properties  of  earthy  especially  of  the  alu- 
minous soilsj  in  arresting;  fi^iig>  and  assimilating,  the  nitro- 
genous and  ammoniacal  constituents  of  dead  animal  matter^ 
point  out  earth  as  the  proper  destination  of  sewage,  wherever 
it  can  bs  so  used.  For  this  conclusion  we  are  mainly  indebted 
to  the  researches-  and  experiments  of  Professor  Way,  eighteen 
years  ago.  Even  the  poorer  soils,  consisting  chiefly  or  wholly 
of  gravely  sand,  silica,  or  shale,  may  be  converted  n'om  barren 
wastes  into  productive  farms.  This  kind  of  land  seems 
capable  of  absorbing  almost  any  amount  of  sewage.  The  well- 
known  case  of  the  Craigentlnny  Meadows,  near  Edinburgh,  a 
sei^beaoh  in  pre*historic  times,  and  worthless  in  a  commercial 
sense  until  trieated  with  the  sewage  of  the  town,  has  settled 
that  question;    although    the    rough    and    very   disgusting 

whielL  a  scientific  writer*  has  just  informed  us),  the  effluent  water 
•hoold  become  so  nearly  pure,  as  not  to  be  worth  the  cost  of  dis- 
tributing by  irrigation  on  land ;  yet»  if  it  cannot  be  proved  that  this 
water  has  been  freed  from  noxious  germs  so  as  to  be  safely  used 
for  domestic  purposes  ;  the  town  authorities,  or  the  contractors,  or 
both,  may  still  find  themselves  in  an  awkward  dilemma. 

A.  kss  favourable  criticism  may  apply  to  a  more  recent  scheme, 
fhe  A  B  C  process,  as  it  is  called,  which  professes  to  be  based  on  the 
Cliincse  principle,  of  applying  an  aluminous  compound  to  excreta.  It 
has  already  been  tested,  with  some  promise  of  success,  at  Leicester ; 
bot  even  the  last  and  most  favourable  statementsf  shew  that  more  than 
tea  grains  of  organic  matter  remain  in  each  gallon  of  the  water  after 
the  A  B  C  process,  while  in  the  last  report  of  Dr.  Bird's  aluminous 
treatment,  the  volatile  and  combustible  matter  seems  to  have  been 
reduced  to  less  than  two  grains. 

Now,  should  none  of  these  ambitious  processes  succeed  in  ab- 
•olntely  clearing  sewer  water  of  deleterious  principles,  even  if 
proved  to  be  financially  profitable ; — should  the  njmph  of  the  sewer, 
like  other  chronic  invalids  who  have  been  dosed  with  a  variety 
ol  dmgs,  find  that  treatment  by  quacks  and  patentees  does  not 
restore  her  to  health  and  purity,  she  must  still  carry  her  foul 
ttreanii  rich  in  its  nitrogenous,  and  not  wanting  in  its  phosphoric, 
•kfaents,  to  the  broad  acres  of  the  landowner,  there  to  augment 
the  food  supply  of  the  people.  The  problem  will  thou  be  solved, 
at  IcMt  for  those  places  which  are  irreversibly  pledged  to  the 
eonunon-aewer  sjstem. 

•  LaM€ti^  September  26,  1868.  t  7Vw*^  A«guit  26  IStS* 
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methods^  adopted  at  Edinburgh^  have  tended  to  bri&ff  sewage 
irrigation  into  disfavour.  And  now^  the  Maplin  sanaB  on  the 
Essex  coasts  are  performing  the  same  du^  for  the  filthj  flood 
of  London ;  and  seem  likely,  pace  Baron  liiebig,  to  receiye  the 
like  benefit. 

But  it  would  be  wrong  to  rely  on  the  disinfeoting  propertieB 
of  sandy  and  gravelly  sous.  They  have  not  proved  tneir  cap»* 
bility  of  decomposing  nitrogenous  organic  matter^  or  of  fixing 
its  elements  in  vegetable  growth.  They  cannot^  therefore,  be 
depended  on  for  the  completion  of  that  marvellous  cyde  of  llfe^ 
that  adjustment  of  the  balance  of  organic  nature^  which  Dumas 
and  Boussingault  long  a^o  demonstrated  as  essential  to  the 
existence  of  plants  and  animals — that  ^^  eternal  round  in  which 
death  is  quickened  and  life  appears^  bat  in  which  matter  merely 
changes  its  place  and  its  form.** 

From  the  evidence  already  in  our  possession,  and  on  review* 
ing  many  conflicting  statements,  it  may,  I  think,  be  ftdrly 
inferred,  that,  in  the  use  of  fluid  sewage  for  land  irrigation,  the 
following  sanitary  conditions  should  be  observed. 

An  extent  of  land  surface  should  be  obtained,  which  shall  be 
sufficient,  under  engineering  direction  and  proper  precautions, 
to  absorb  the  whole  of  the  fluid  in  dry  weather;  sufficient 
to  decompose  and  fix  its  organic  constituents;  sufficient, 
again,  to  prevent  atmospheric  pollution;  sufficient,  also,  to 
admit  of  long  intervals  between  the  periodical  applications  of 
the  fluid  to  each  portion  of  the  surface ;  and,  therefore,  «^nfficient 
to  promote  a  succession  of  crops,  roots  and  cereals,  so  that  we 
may  hear  of  something  better,  on  good  soils,  than  Italian  rye- 
grass. 

To  secure  the  fulfilment  of  these  conditions,  and  on  physio- 
logical  grounds  generally,  though  perhaps  not  in  accormnce 
with  eminent  engineering  authority,  I  suggest  that  not  less 
than  an  acre  of  clay  or  loam  be  secured  for  every  thirty  or 
forty  of  town  population. 

If  sand,  gravel,  or  silica  constitute  the  bulk  of  the  soil — these 
admitting  of  a  far  larger  proportion  of  sewage  on  the  same 
area — the  effluent  water  should  not  be  allowed  to  enter  any 
stream  which  may  be  needed  for  domestic  use,  until  it  had  been 
disinfected  by  scientific  and  approved  methods. 

Before  dismissing  the  question  of  removing  town-refuse,  by 
means  of  water,  I  would  say  that  the  system  so  well  planned 
and  ably  described  by  Mr.  Menzies,  deserves  a  complete  and 
careful  trial.  It  seems  to  be  the  first  reasonable  and  practic- 
able proposal  for  carrying  into  effect  the  famous  alliterative 
dogma  of  Mr.  F.  O.  Ward—'*  The  Rainfall  to  the  River,  the 
Sewage  to  the  Soil."    It  accotdmg\y  ipxomoXft^  ^^oiissorj  m 
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the  use  of  water.  It  also  embodies  the  principle  of  upward 
filtration,  first  sn^ested  bj  the  wise  and  good  Prince  Consort. 
By  substituting  Dr.  Bird's  aluminous  compound  for  the  disin- 
fectanta  suggested  by  Mr.  Menzies^  his.  plan  of  filtration 
would  probably  be  much  improved.  I  believe  that  in  a  large 
proportion  of  the  yet  unsewered  towns^  a  skilful  combinia,tion 
of  the  measures  proposed  by  Dr.  Bird  and  Mr.  Menzies,  might 
be  very  advantageously  adopted.* 

At  all  events,  in  those  towns  and  villages  which  are  not  yet 
hopelessly  involved  in  the  difficulties  of  the  water-carriage 
arrangement,  the  local  authorities  would  be  fully  justified  in 
paasing  until  repeated  scientific  experiments  (which  I  agree 
with  Dr.  Child,  of  Oxford,  ought  to  ce  aided  by  Government) 
diall  have  determined,  as  far  as  possible,  the  comparative 
merits  of  the  several  rival  systems. 

Bat,  if  threatening  dangers  demand  immediate  action,  these 
places  had  better  adopt  that  most  ancient  method,  recently 
revived,  in  which  earth  is  brought  to  the  matter  to  be  dis- 
infected, in  its  primitive  condition,  instead  of  carrying  that 
matter,  in  solution  and  suspension,  to  the  earth. 

The  fact  that  certain  soib  possess  the  power,  to  which  I 
have  already  referred,  not  only  to  deodorize,  but  also  to 
ahetraiCt  from  decomposing  animal  matter,  those  elements  which 
may  be  assimilated  by  the  roots  of  plants,  leads  to  the  con- 
clusion that  the  Jewish  Legislator  of  old  proclaimed  a  most 
philosophical,  as  well  as  a  very  practicable  and  profitable, 
expedient.  Had  the  principle  of  that  sanitary  regulation 
been  discreetly  observea  by  the  inhabitants  of  Jerusalem, 
under  the  monarchy,  they  might  have  preserved  the  Valley 
of  Hinnom  from  pollution,  as  the  lay-stall  and  common  cesspool 
of  the  city,  and  thus  perhaps  have  prevented  that  strange  use 
of  the  perpetual  fires  of  Hinnom,  in  which,  as  some  learned 
commentators  say,  abominations  of  all  sorts  were  burnt  and 
reduced  to  ashes.  This  cincreal  method  of  dealing  with  animal 
remains  is  not  likely  to  find  favour  in  England,  unless,  which 
God  forbid,  another  cattle-plague  should  break  out. 

It  is,  then,  an  ascertained  fact,  that  by  covering  the  matters 


*  Another  yerj  clever  itiTention  by  a  gentleman  of  this  town,  Mr.  Edwin 
Cbetshire,  claims  onr  notice.  Its  principle  is  to  make,  by  means  of  inter- 
cepting house  tanks,  such  separation  of  the  fluid  and  solid  matter  to  bo 
lemoved,  as  would  greatly  diminish  the  subsequent  difficulties  of  disposal 
and  utiliaation.  It  appears  also  to  be  a  sure  ])rcventive  of  the  sanitary 
iailurM  in  house  drainage,  so  carefully  investigated  by  Dr.  Carpenter,  of 
Croydon.  The  same  principle,  though  by  a  different  method,  has  been 
advocated  by  Mr.  Bannehr,  C.£^  of  Exeter. 
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in  qneation  with  dried  eUy,  marl,  or  peaty  loam,  their  volal 
and  nitrogenoua  constituents  are  at  once  fised,  and  with  tt* 
phosphates  are  elowly  as«iniilated  hy  the  earth.     The  dci 
rization  is  perfect,  because  it  is  the  reaultof  complete  chen 
change.     The  componnd  resulting  from  this  mixture  becoi 
in  a  few  weeks  a  uniform  inodorous  earth,  again  capable 
performing  the  same  digestive  function;  and  thU  process  W*J 
be  repeated  several  times  by  the  same  mass  of  cartli.      The 
fluccesB  of  the  experiment  appears  to  depend  on  the  drynen 
and  separateness  of  the  particles  of  boU,  allowing  the  air  wit" 
its  oxygen  to  penetrate  tliem  freely. 

The  disinfecting  quality  o£  ordinary  humus,  is,  I  need  hardi 
say,  quite  distinct  from  the  power  poaeeased  by  sand  and  grvr 
of  promoting  the  oxidation  of  nitrogenous  matters  in  solution. 
The  latter  is,  indeed,  a  good  instance  of  mechanical  agency, 
But  the  former  is  a  more  remarkable  proof  of  the  proviaon 
made  by  nature  for  tho  chemical  arrest  of  putrefaction,  and  to 
for   our    safety    and  preservation,  if  we  did  but   reasonably 
follow  her  indications,  as  the  dog  and  the  fox  do,  when  they 
bury  their  dead  prey  for  future  food.     The  slowness  of 
eremacautis  in    this   case  as  compared  with  the   rapidity 
the  change  in  wateiy  solutions   (eewer-watcr  for    instABt 
depends,  probably,  on  the  more  B]>cedy  and  ncrfeot  contact 
the  decomposing  matter  with  its  disinfectant  in  the  latter  oaM> 
But  the   certainty  of  the  change  is  as  great  in  the  mixture 
of  the  solids,  Rnd  the  permanent  benefit  seems  to  be  greater. 
The  earth-method  has  another  advantage,  viz.,  that  the  c     " 
pound  may  be  safely  dry-stored  and  transported  without 
convenience  to  any  part  of  the  country. 

We,  therefore,  revert  to  our  common  mother — Earth- 
adopting  tlie  Kev.  Mr.  Moule'e  invention ;  and,  notwithstanding 
certain  practical  ditKculties  attending  on  ita  domestic  use,  diffi- 
culties which  maj'  be  insurmountable  in  crowded  popnlations, 
sanitary  reformers  arc  surely  right  in  advising  the  extension  of 
this  method  as  widely  as  poesible.  Its  successful  use  in  India, 
in  military  encampments,  in  the  Buckinghamshire  villages  of 
Baron  Itotlischild,  and  in  sdiools  and  various  pobhc  ineti- 
tutions,  has  alre»<ly  established  its  practicability  and  Taluf. 
That  the  general  adoption  of  the  carlh  system  in  scattered 
populations  would  tend  directly  to  economize  and  protect  their 
water  supplies,  is  no  mean  argument  in  its  favour.  " 

Whether,  while  preventing  contamination  of  (surface 
running)  waters  and  vitiation  of  air — the  use  of  this 
compound  in  agriculture  might  possibly  in  any  way  ioji 
the  eoil — for  instance,  by  introducing  undestroycd  germs 
disease,  which,  in  the  varying  level  of  subsoil  water,  descril 
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bj  Fettenkofery  misht  be  developed  Into  active  and  dangerous 
enefgj,  is  a  point  ^serving  of  some  consideration.  I  am  not^ 
however^  disposed  to  attribute  exclusively  to  earthy  the  pro- 
panftion  of  germs  of  cholera  or  other  zymotic  disease. 

Oa  Pettenkof er's  own  theory,  if  I  understand  him  rightly, 
water  most,  in  the  first  place,  have  been  the  means  ^  con- 
veying any  such  specific  contayhtm  through  the  soil  to  the 
level  of  the  subsoil  water  when  at  an  unusufd  height;  and  then, 
on  its  aabeidencey  when  the  soil  in  drying  becomes  permeable 
by  air^  the  morbific  germ  could  be  conveyed  to  man  only  by 
meana  of  evaporation.  The  water,  therefore,  would  be  the 
first  carrier,  the  air  the  second,  while  the  earth  would  be 
merely  the  intermediate  resting-place. 

The  practical  lesson  to  be  learnt  from  the  researches  of  that 
celebrated  Professor  consists  mainly,  I  think,  in  the  impor- 
taaoe,  (1)  of  securingi  as  far  as  possible,  dryness  of  soil;  (2) 
of  preventing  contamination  of  earth  in  the  immediate  neigh- 
bourhood of  dwellinghouses ;  and  (3)  of  providing,  in  the  par- 
ticular process  under  consideration,  a  supply  of  reiuly  dry  earth. 
It  is  with  much  satisfaction  that  I  can  now  refer  to  the  full 
reco^^tion  of  this  method  by  the  Legislature,  in  the  amended 
Saaitary  Act  of  last  session. 

I  am  also  j^ad  to  call  attention  to  an  excellent  address,  just 
printed  by  Dr.  Newman  of  Stamford,  in  which  he  has  had  the 
courage  and  good  sense,  while  urging  the  immediate  abolition 
of  the  abonunable  cesspools  in  that  town,  to  warn  its  inhabi- 
tants against  the  fashionable  water  method,  and  to  recommend 
them  at  once  to  adopt  the  dry-earth  system. 

One  caution  given  by  the  Biver  Commission*  appears  to  be 
of  extreme  importance,  viz.,  that  the  general  use  of  Mr. 
Moule's  contrivances  should  be  placed  by  the  local  authorities 
under  vigilant  inspection ;  and  this  of  course  implies  a  much 
Bkore  eflicient  staft  of  nuisance  inspectors  than  at  present, 
and  more  frequent  domiciliary  visits  In  poor  and  crowded 
localities. 

IV.  In  the  preceeding  observations  on  air,  water,  and  earth 
-*as  modified  by  tixe  aU-pervading  principle  of  oxygen,  repre- 
senting the  old  elemental  fire — in  their  various  relations  to 
public  health  and  to  some  recent  measures  for  its  improve- 
ment, I  am  well  aware  that  I  have  abready  exceeded  the 
ordinary  limits  of  a  departmental  address. 

Contmual  reference  to  well-known  facts  in  physiology  and 
natural  science  may  have  appeared  tedious  and  unnecessary  to 
one  portion  oi  my  audience,  while  certain  disagreeable  details 

*  2nd  Beport  of  the  Commissioii,  p.  14. 
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may  have  been  as  distasteful  to  others.  Yet  while  confessing 
to  have  dwelt  perhaps  too  long  upon  principles  which  seem 
to  me  to  lie  at  the  root  of  all  sound  sanitary  legislation,  I 
cannot  satisfy  my  sense  of  what  is  due  to  you  on  this  occasion, 
without  making,  in  conclusion^  some  reference  to  the  practical 
question  of  administrative  machinery. 

From  a  remote  period  of  English  history,  there  have  been 
laws  and  constituted  authorities  which  took  cognizanoe  of 
matters  injurious  to  the  health  of  communities. 

Actionable  nuisances  were  condemned  in  courts  of  law,  and 
certain  public,  as  well  as  individual,  wrongs  were  vigorously 
redressed.  On  such  points  the  old  common  law  of  England 
was  very  explicit  and  not  a  little  severe,  recognizing  the  right 
of  every  man  to  ^^  fresh  and  pure  air,*^  and  to  the  removal  of 
whatever  was  deemed  unwholesome  or  even  offensive.  The 
common  law  has  often,  to  the  present  day,  provided  a  more 
certain  sanitary  remedy,  in  some  such  cases,  than  proceedings 
under  modern  Acts. 

But  there  were  also  ancient  statutes  concerning  health. 
So  long  ago  as  the  reign  of  Bichard  II.  a  curious  law  for  the 
prevention  and  removal  of  nuisances  in  '^divers  cities, 
boroughs,  and  towns  of  the  realm  and  the  suburbs  of  thein," 
declared  the  condition  of  ditches,  rivers,  and  other  waters  to 
be  so  bad,  ^^that  the  air  is  greatly  corrupt  and  infect,  and 
many  maladies  and  other  mtolerable  diseases  do  daily 
happen."  This  Act  is  said  to  be  only  declaratory  of  yet 
older  common  law.*  The  mayors  and  bailiffs  were  authorized 
to  administer  the  Act  and  to  enforce  penalties  on  those  who 
transgressed  it. 

In  the  times  of  the  Plantagenets,  if  not  earlier,  there  were 
Crown  Commissioners  of  Sewers  {Sce-wtera  in  Saxon,  sea-weirs 
or  sea-fences^,  which  were  then  merely  wide  and  deep 
trenches,  with  embankments  to  protect  the  land  against 
inundations,  whether  from  the  sea  or  from  navigable  nvers. 
Statutes  followed  under  the  Tudors  and  Stuarts  respecting 
the  drainage' of  land.  All  this  shews  the  care  bestowed  by 
government  upon  matters  affecting  the  safety  of  the  people 
m  the  middle  ages. 

Then  there  were  Courts  Leet,  relics  of  Saxon  local  govern- 
ment, modified  by  feudal  tenure  and  service,  at  which  any 
common  nuisance  might  be  presented.  But  thepe  have  fallen 
into  disuse,  and  are  now  practically  obsolete.  Local  boards 
of  health  are  their  modern  representatives.  Justices  of  the 
peace  in  counties,  and  the  chief  officers  of  cities  and  boroughs. 


•  Toulmin  Smith,  Public  Health  Laws,  p.  22, 1S4S. 


By  Henry  W.  Rumseyy  M.D.  107 

were  oocupieJ,  centuries  ago^  during  periods  of  pestilence^  iu 
what  we  should  now  deem  unskilful  efforts  to  protect  the 
the  health  of  the  people ;  and  those  officials  have  succeeded  in 
maintaining  and  even  strengthening  their  position  as  modem 
sanitaiy  authorities. 

Together  with  the  reform  and  the  growth  of  municipalities^ 
a  distinct  order  of  local  administrative  bodies  in  sanitary 
matters,  is  now  established. 

I  need  only  mention  that  the  Privy  Council  has  long  been 
authorized  to  interpose  on  behalf  of  the  public  health  in 
emergencies  of  extreme  danger. 

But  it  was  not  until  the  old  Poor  Laws  were  amended^  and 
parishes  were  grouped  into  unions,  nor  yet  until  these  union 
diatriets  were  maoc  the  chief  areas  for  a  general  system  of 
registration,  in  which  the  main  facts  of  mortality  and  repro- 
ductioUj  and  (to  a  considerable  extent)  the  causes  of  deaths, 
were  recorded  for  the  whole  country, — that  the  relations  of 
pauperism  and  destitution  with  the  sickness  and  mortality  of  the 
suffering  masses,  were  fully  brought  to  light.  Not  until  the 
new  administrative  bodies,  with  their  medical  and  registration 
staffed,  were  in  full  action  in  these  districts,  was  it  clearly 
shewn,  by  Mr.  Chadwick  (in  his  famous  ^^  Report  on  the  Sani- 
tary Condition  of  the  Labouring  Population  ")  that  the  causes 
of  disease  and  premature  death,  and  the  social  miseries  thereon 
dependent,  might  be  removed  or  remedied  by  a  systematic 
application  of  sanitary  measures.  For  that  full  exposition  of 
the  principles  of  an  economical  and  efficient  sanitary  organiza- 
tion, based  on  the  poor-law  and  registration  divisions,  the 
country  is  greatly  indebted  to  Mr.  Chadwick.  It  is,  in  my 
humble  opinion,  much  to  be  regretted  that  the  frame-work  of 
local  odministi^tion  then  recommended,  was  not  employed 
for  almost  all  purposes  of  preventive  medicine,  as  a  similar 
organization  in  Ireland  has  since  been  utilized. 

Whatever  mi^ht  have  been  the  original  defects  of  the 
areas  of  registration,  when  viewed  in  their  relations  to  physi- 
cal science,  or  to  vital  statistics,  or  to  ancient  usages  and 
divisions,  they  are  unquestionably,  of  all  existing  districts,  the 
best  fitted  for  sanitary  administration ;  and  their  boundaries  are 
capable  of  rectification — a  process  which,  in  fact,  is  always  at 
work.  The  municipal  governments,  however,  have  proved  to 
be  too  strong  a  power  to  admit  of  a  rival  organizatiou  of  that 
kind.  The  towns  claimed  independent  action,  and  after  a 
few  years*  struggle  between  the  boroughs  and  the  State,  the 
Local  Government  Act  was  passed,  which  threw  overboard 
the  principle  of  governmental  or  national  supervision. 

No  one  can  doubt  that  the  Act  of  1858  lias  been  of  great 
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benefit  to  many  towns  and  populous  places,  but  I  fear  that  it 
liaH  eometimes  helped  to  slrenathen  the  obstructives,  and  It 
has  certainly  raised  up  a  host  of  present  difficulties  and  per- 
plexities in  sanitary  a^l  ministration. 

Again,  during  the  last  thirty  yeara,  our  sanitary  enaotmcnts 
of  various  kinds  have  multiplied  until  they  form  a  library, 
not  very  eaay  of  reference,  and  requiring  both  abridgement 
and  codification. 

Notwithstanding  the  greater  degree  of  precision  ud 
effectiveness  which  marks  the  Sanitary  Act  of  1866  and  iti 
supplements, — the  continuance,  in  the  same  districts,  of  con- 
flicting jurisdictions,  regulations  and  customs,  and  the  exie- 
tence  of  many  remaining  defects  and  obscurities  in  the  laws 
themselves,  have  given  a  fresh  impulse  to  the  sanitary  move- 
ment, the  result  or  which,  I  am  happy  to  say,  is  that  a  Royal 
Commission  is  about  to  issue,  for  full  inquiry  into  these 
matters.  > 

Under  circumstances  so  propitious,  it  might  be  premature  to 
enter  into  a  number  of  particulars  which  I  doubt  not  will  be 
thoroughly  and  impartially  investigated  by  that  commiseloD. 
Soraetmng,  however,  I  have  to  say.  The  chiefs  of  several 
departments  to  which  various  matters  affecting  the  health  and 
safety  of  the  community  and  of  the  working  classes  are  now 
referred,  are  undoubtedly  alive  to  the  importance  of  some 
greater  eimpllcity  and  unity  in  central  action.  And  I  believe 
there  is  a  hearty  desire  on  the  part  of  Government  to  consider 
favourably  the  now  general  demand  for  the  establishment  of  a 
single  Department  orPublic  Health. 

We  may  hope  that  in  any  reconstruction  of  esisttng 
machinery — supposing  such  to  be  sanctioned  by  Parliament — 
the  futnro  central  department  may  include  and  empower  all 
those  distinguished  men  who  have  for  years  rendered  invaluable 
services  to  the  public,  under  the  present  fragmentary  and 
inharmonious  system. 

Of  authorized  local  administration  I  wish  to  speak  with  aU 
due  respect.  And  I  would  preface  a  few  remarks  on  the 
district  question,  by  explaining  that  they  arc  not  intended 
to  apply  to  the  districts  either  of  the  Metropolis  or  of  the 
largest  cities  and  towns  of  the  kingdom,  such  as  this,  the 
Metropolis  of  the  Midland  Counties. 

In  these  vast  centres  of    population,  probably,  the  more 

{iressing  necessities  of  the  case  might  be  met  by  increased 
acilities  of  administrative  co-operation  between  the  urban  and 
the  suburban,  and  the  surrounding  rural  districts. 

It  is  very  satisfactory  to  perceive  that,  of  late  years,  local 
governing  bodies  throughout  the  country  have  become  more 
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xealouB  and  more  efficient,  and  have  creditably  accomplished 
lome  really  great  undertakings.  But  it  is  impossible  to  shut 
one's  eyes  to  certain  serious  defects  of  local  organization — 
defects  which  hamper  and  obstruct  the  most  willing  efforts. 

The  main  difficulty  which  almost  everywhere  meets  the 
laiutary  reformer  is  the  existence  of  so  many  different  kinds 
of  local  authority,  in  all  manner  of  districts,  for  the  execution 
of  a  variety  of  measures,  which,  if  distinct  from  each  othei*, 
are  nevertheless  cognate  and  often  strictly  correlative. 

The  Sanitary  Act  of  1866  itself  recognizes  two  orders  of 
local  authorities,  each  containing  several  genera  and  species — 
one  order  dignified  by  the  name  of  *'  Sewer  Authorities,"  the 
other  by  that  of  *'  Nuisance  Authorities." 

And  here  I  would  observe  that  from  this  distinction  we  are 
by  no  means  to  infer  that  a  sewer  authority  may  not  prove  a 

SievouB  nuisance.  As  sewers,  in  the  moaern  acceptation  of 
e  term,  are  deservedly  losing  favour ;  and  as  it  is  undesirable 
to  extend  the  formation  of  such  sewers  to  districts  hitherto 
without  them^  one  may  reasonably  regret  that  it  has  been 
thought  necessary  to  stamp  their  name  upon  respectable  local 
•athozities.  So  far  as  sewers  may  be  concerned  with  what 
eneineers  call  the  *^  arterial "  drainage  of  land,  they^  would  come 
under  the  management  of  authorities  of  wider  jurisdiction. 

Now,  there  are  some  singularities,  I  may  say  oddities,  about 
these  sewer  and  nuisance  authorities,  whicU  deserve  notice. 

The  Act  of  1866,  in  agreement  with  former  enactments, 
empowers  as  Sewer  Authorities,  the  old  city  and  borough 
councils,  other  local  boards  of  health,  boards  of  town-trustees  and 
commissioners,  parish  vestries  and  vestries  of  new  districts  to 
be  cut  out  of  old  parishes  and  called  ^^  special  drainage  districts  " 
— while  the  Nuisance  Authorities  arc  not  only  the  said  councils 
or  local  boards,  but  also  justices  in  petty  session,  and  boards 
of  guardians  instead  of  parish  vestries. 

Great  must  be  the  confusion,  if  not  conflict,  arisine  out  of 
efforts  to  carry  out  sanitary  measures,  at  all  systematically,  by 
bodies  having  jurisdictions  differing  in  kind  and  extent ; — the 
luger  generally  including  several  of  the  smaller,  although  the 
Bmaller  may  be  empowered  to  execute  more  important  functions 
than  the  larger.  The  diminutiveness  of  a  sphere  of  action 
obviously  tends  to  impair  its  efficiency. 

No  general  method  of  co-operation  between  the  various 
authorities  contained  in  areas  oi  wide  extent  (as,  for  instance, 
in  divisions  of  counties)  now  exists. 

It  is  true  that  some  remedies  for  this  admitted  defect  have 
been  attempted  by  very  recent  amendments,  of  the  Sanitary 
Act.    The  Act  of  1867  enables  sewer  authorities  to  purchase 
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or  rent  land  for  the  purpose  of  sewage  utilization ;  and  while 
the  creation  of  "  special  drainage  districts  "  is  encoura^^, 
power  is  given  to  promote  the  combination  of  those  diatnctij 
and  thus  to  extend  areas  of  drainage^ — a  principle  of  the 
utmost  importance  as  regards  the  physical  topography  and 
geology  of  a  district.  But  all  this  is  permissive — all  depends 
on  the  view  taken  by  any  local  board  or  vestry  of  the  propriety 
of  such  extension. 

Again,  by  the  Act  of  the  last  session,  the  sewer  authority 
is  to  supersede  the  nuisance  authority,  where  they  are  difterent 
bodies,  in  certain  matters  of  disease-prevention.  In  fact,  it  ia 
manifest  that  sewer  authorities  are  getting  the  upper  hand» 
and  are  likely  to  have  the  best  of  it.  On  the  Darwinian  theory^ 
the  weaker,  though  wider,  race  of  nuisance  authorities  is  im 
process  of  extinction,  unless  in  good  time,  we  may  shew  cause 
for  their  preservation. 

To  any  sewer  authority,  out  of  London,  may  now  be 
committed,  with  the  sanction  of  the  Privy  Council,  the  power 
of  providing  for  a  temporary  supply  of  medical  aid  for  the 

Eoor,  as  in  1866  the  same  boards  were  empowered  to  supply 
ospital  accommodation  for  the  sick.  Yet  the  public  proywon 
of  medical  relief  to  the  poor  throughout  England  naa  long 
been  committed  to  Boards  of  Guardians,  which  are  now  heldy  bv 
the  Sanitary  Acts,  to  be  only  nuisance  authorities.  In  this 
matter  then,  as  in  others,  two  kinds  of  authority,  within  the 
same  area,  are  empowered  to  execute  the  same  description 
of  measures ! 

A  large  party  of  sanitary  reformers  are  calling  for  compulr 
sory  measures.  They  desire  local  bodies  to  be  compellea  to 
penorm  certain  acts,  without  reference  to  their  fitneaa  or 
qualification  for  such  duties.  Now,  will  not  the  imposition  of 
stringent  obligations  of  this  kind  upon  incompetent  bodies, 
lead,  as  it  has  led,  to  continual  central  interference  and  to 
frequent  appeals  to  courts  of  law  ? 

Let  me  ask  you  to  consider  whether  it  might  not  be  a 
wiser  course  to  amend  the  constitution  and  composition  of 
local  bodies,  so  as  to  secure  a  more  willing  execution  and  a 
superior  direction  of  preventive  and  remedial  measures,  and 
thus  really  to  strengthen  the  great  national  principle  of  local 
government. 

Again,  as  a  general  rule,  I  would  suggest  that  prohibition 
is  a  safer  principle  than  compulsion.  ^^  Snail  not ''  is  generally 
a  better  legislative  formula  than  ^^  shall."  For  example,  it 
would  be  safer  to  say  that  local  boards  shall  not  empty  their 
sewers  into  rivers,  than  to  enact  that  they  shall  sewer  their 
towns; — ^better  to  enact    that    they  shaU    not  permit    the 
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erection  of  dwellings  in  already  over-crowded  localities  or  on 
unhealthy  sites,  than  to  compel  them  to  evict  a  badly-lodged 
population; — ^better  at  once  absolutely  to  prohibit  (after  a 
stated  period)  the  slaughtering  of  animals  for  human  food,  and 
the  keeping  of  cows  for  milk-supply,  within  the  boundaries  of 
towns  contaimng  more  than  (say)  ten  thousand  inhabitants, 
than  to  enforce  by  inspection  a  variety  of  minute  and  vexatious 
regulations  for  the  mere  palliation  of  evils,  which  slaughter- 
houses and  cattle-pens  and  cow-cellars  in  populous  places  must 
more  or  less  perpetuate ; — wiser,  I  repeat,  to  decide  that  the 
local  authorities  shall  not  appoint  official  engineers  or 
surveyors  or  medical  officers  of  health,  without  ample 
guarantees  for  their  superior  qualification,  freedom  of  opinion, 
and  devotion  of  their  whole  time  to  their  public  duties,  than 
to  compel  local  boards  to  make  such  appointments  without 
the  necessary  conditions. 

Local  authorities — I  beg  their  pardon — Sewer  authorities, 
as  we  are  to  call  them,  are  now  really  in  a  pitiable  plight 
They  are,  of  course,  expected  to  do  all  that  sanitary  laws 
empower  them  to  do;  they  are  threatened  by  advanced 
sanitarians  with  compulsory  enactments  in  case  of  torpor  or 
recosancy;  they  are  officially  informed  of  their  liability  to 
ruinous  actions  for  damages,  if  they  poison  their  own  people 
with  a  supply  of  bad  water ;  they  are  warned  that  coroners' 
inquests  will  be  held  upon  those  who  die  from  preventable 
causes,  which  they  ought  to  have  abolished ;  yet  they  incur 
the  greatest  risk  of  Chancery  Injunctions,  on  behalf  of  land- 
owners and  adjacent  districts,  if  they  contaminate  the  water- 
courses by  obeying  the  law. 

NoW|  under  these  embarrassincr  circumstances,  might  it  not 
be  advisable  for  these  local  bodies,  in  smaller  districts 
especially,  to  seek,  and  for  the  legislature  to  grant,  an 
improved  constitution  of  the  administrative  machinery,  adapted 
to  the  necessities  of  the  public  health  ? 

Very  desirable  does  it  appear  that  town  and  country  and 
union  authorities  should  be  enabled  to  unite  in  the  execution 
of  certain  comprehensive  measures,  and  espcciallv  in  the  ap- 
pointment of  superior  officers.  The  administrative  economy 
of  large  areas  has  been  conclusively  proved.  And  a  still  more 
extensive  combination  of  existing  sanitary  authorities  seems  to 
be  required  for  the  constitution  of  River  conservancies. 

But,  before  resorting  empirically  to  any  schemes,  however 
promising,  it  would  surely  be  right  to  consider  what  might, 
in  the  abstract,  be  the  most  desirable  extent  of  area  and 
population  for  local  sanitary  jurisdictions  —  for  those,  I 
mean,  in  which  the  more  common  hygienic  functions  arc 
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to  be  advised  and  executed;  what,  ag^in,  should  be  their 
relations  to  larger  areas,  as  counties  and  river  conservanciesj 
in  which  more  extensive  measures  are  to  be  directed, — as 
well  as  to  smaller  areas,  namelj^  parishes,  townships,  and  por- 
tions of  such,  for  which  only  special  and  limited  works  are 
required.  Then  would  reasonably  follow  the  more  practical 
question — ^how  best  to  reconcile  the  ideal  with  the  actual, 
how  to  rectify,  with  proper  regard  to  existing  interests,  the 
present  areas  and  limits  of  administration. 

The  natural  features  and  boundaries  of  uiy  region,  as 
influencing  soil,  water,  and  climate,  are  very  important 
guides  to  the  formation  of  districts  for  local  management 
And  this  principle  may  be  advantageously  borne  in  mind, 
in  any  future  correction  of  existing  boundaries. 

The  statistical  divisions  of  the  kingdom,  should,  I  repeat, 
be  the  principal  factors  i;i  the  process.  They  are  the  true 
bases  of  public  sanitary  action. 

A  rational  reform  of  local  divisions  and  a  wise  extension 
of  administrative  areas,  are  quite  compatible  with  respectful 
consideration  for  the  ancient  limits  or  parishes,  towns,  aad 
counties.  By  judicious  improvements  and  reinforcements  of 
County  authority  especially,  a  very  noble  and  excellent  char^ 
acteristio  of  English  society  may  be  preserved  in  the  advance 
of  civilization.  ' 

If  I  have  not  dwelt  with  all  the  enthusiasm  of  a  reformer 
on  the  progress  and  attainments  of  the  last  quarter-century, 
it  is  not,  I  hope,  that  I  undervalue  great  results ;  but  that 
I  consider  certain  defects  and  sources  of  failure  to  be 
matters  more  deserving  our  immediate  attention. 

It  is  well,  moreover,  to  speak  with  modesty  and  caution 
of  what  has  hitherto  been  accomplished.  Ana,  before  con- 
cluding, I  venture  to  protest  against  the  inconsiderate  use — I 
might  almost  say  the  audacious  miduse — of  local  rates  of 
mortality,  in  support  of  some  favourite  sanitary  measure,  or 
in  opposition  to  some  dreaded  reform,  by  those  who  may  not 
yet  have  proved  the  fallacies  of  sanitary  statistics ;  or  who  do 
not  perceive  how  small  may  be  the  bearing  of  any  particular 
act  or  neglect  upon  the  variations  of  a  general  death-rate ; 
or,  a^ain,  who  forget  that  the  same  figures  in  different  places, 
and  m  populations  differing  as  to  age,  class,  and  occupatioUj 
may  represent  totally  different  standards  of  health,  vigoixr 
ana  longevity. 
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Fmay  be  eurmised^  from  the  name  which  has  been  given  to 
the  section  over  which  I  have  the  honour  to  preside,  that 
the  Association  thinks  that  it  is  important  and  desirable  to 
trace  the  connection  which  exists  between  the  principles  of 
economic  science  and  their  practical  application  to  trade.     If 
those  who  attend  this  section  can  in  any  degree  successfully 
perform  the  work  which  has  thus  been  assigned  to  them,  they 
will  render  to  their  country  a  service  of  a  somewhat  high 
order  of  usefulness.      The  English,  more  perhaps  than  any 
other  nation,  separate  theory  from  practice ;  in  fact,  when  we 
wish  particularly  to  glorify  ourselves  we  assert  that  we  are 
so  practical  that  we  can  afford  to  do  without  the  theories  or 
the  speculations  of    science.      This  glorification  of  what  is 
callea  practical  wisdom  is  not  confined  to  trade  but  is  extended 
in  a  marked  manner  to  politics.    Many  members  of  the  House 
of  Commons  think  that  if  they  wish  to  express  contempt  for 
a  brother  member  they  cannot  give  better  utterance  to  their 
scorn   than    by  calling  him  a  philosopher.       It  would   be 
anbecoming  in  me,  on  the  present  occasion,  to  describe  how 
many  a  great  political  blunder  would  have  been  avoided  if 
practical  men    had  more    frequently  been    cuided    by   the 
teachings  of  science.      In  a  few  pages  of  Adam  Smith  the 
fallacy  of    protection  was    demonstrated  as  clearly  as    any 
proposition  of  Euclid,  and  yet  generation  after  generation  of 
statesmen  refused  to  be  convinced.    They  thought  that  they 
were  so  practically  wise  that  they  needed  not  the  guidance  of 
theoretical  economists ;  the  result  was,  that  no  pen  will  ever 
be  able  to  describe  the  loss  which  was  imposea  upon  trade, 
and  the  sufferings  which  were  inflicted  upon  millions  of  human 
beings,  during  the  sixty  years  which   elapsed  between    the 
publication  of  "  The  Wealth  of  Nations,"  and  the  abolition  of 
protection.     In  asserting  that  there  is  still  too  wide  a  separation 
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between  economic  science  and  practical  industry,  let  it  not  be 
supposed  that  I  tliink  the  blame  is  by  any  means  entirely  on 
one  side.  K  men  of  business  have  been  too  prone  to  ignore 
the  conclusions  of  science,  it  may  be  fairly  said  on  the  other 
hand  that  scientific  men  have  sometimes  been  prompted  by  a 
feeling  of  false  pride  to  disregard,  or  even  despise,  the  invaluable 
assistance  which  they  might  derive  from  practical  men.  The 
greatest  masters  of  scientific  investigation  are  those  who  know 
how  to  select  simple  facts  as  illustrations  of  their  theories. 
This  remark  applies  with  peculiar  force  to  economio  scienee. 
There  is  not  an  artisan  in  this  town  who  could  not  tell  the 
most  illustrious  political  economists  some  facts  in  connection 
with  his  daily  work,  which  if  not  suggestive  of  new  ideas 
would  probably  throw  a  new  light  upon  some  of  their  most 
recondite  investigations. 

If,  therefore,  on  the  present  occasion,  I  ask  you  to  omsider 
the  assistance  which  economic  science  can  render  to  trade,  let 
it  not  be  supposed  that  I  have  forgotten  the  reverse  aspect  of 
the  question,  which  is  equally  important,  viz.,  the  aid  which  is 
rendered  to  economic  science  by  the  knowledge  derived  from 
practical  men.  Any  one  who  has  taught  political  economy 
must  have  found  it  almost  impossible  clearly  to  expound  its 
principles,  unless  he  could  illustrate  his  remarks  by  examples, 
such  as  are  abundantly  afforded  by  the  varied  industries  of  such 
a  town  as  Birmingham.  Bemembering  that  political  economy 
can  be  most  aptly  described  as  a  science  which  investigates 
the  production,  the  distribution,  and  the  exchange  of  wealth,  I 
have  often  felt  that  the  practical  end  which  the  political 
economist  has  to  attain,  is  to  show  how  the  labour  ana  capital 
required  for  the  production  of  wealth  may  be  economised; 
and  how  wealth  may  be  distributed  and  exchanged  so  as  to 
confer  the  greatest  amount  of  happiness  upon  mankind.  If 
this  is  a  correct  interpretation  of  the  practical  purposes  of  this 
science,  every  one,  men  of  business,  ministers  of  religion,  and 
philanthropists,  should  alike  desire  to  cultivate  and  promote  it. 
I  know  it  is  often  said  that  the  science  leads  to  no  such  bene- 
ficial results,  but  that  its  whole  tone  tends  to  benumb  human 
sympathies,  and  to  cast  upon  men  the  blight  of  selfishness. 
A  political  economist  often  exists  vaguelv  in  the  hase  of 
popular  ignorance  as  a  selfish,  hardhearted  being,  who  would 
teach  all  men  that  it  is  their  first  duty  to  become  rich,  and 
who  would  think  it  his  highest  triumph  to  point  out  to  men 
how^  the  chief  aim  of  their  life,  viz.,  increased  wealth,  could  be 
attained.^  It  is  easy  to  shew  the  slender  basis  of  plausibility 
upon  which  this  vast  amount  of  misconception  rests.  If,  be- 
cause political  economy  is  concerned  with  wealth,  those  who 
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teach  or  etudy  its  principlea  are  to  be  accused  of  caring  for 
nothing  but  wealth,  the  geologist  or  the  astronomer  may, 
with  eqaoitaimessy  be  charged  with  neglecting  to  think  about 
their  fellowmeii^  because  the  one  devotes  himself  to  the  investi- 
gatioa  of  rocks  and  fossils,  and  the  other  traces  the  motions 
and  measures  the  magnitude  of  distant  worlds.  It  would  be 
easy  to  shew  that  rarely,  if  ever,  an  Act  of  Parliament  is 
passed,  a  machine  invented,  or  a  new  social  arrangement 
adopted,  without  exerting  an  effect,  more  or  less-  oidtinct, 
npon  the  production,  the  distribution,  and  the  exchange  of 
wealth.  The  political  economist  has  to  investigate  this  effect 
thus  exerted;  but  he  not  only  neglects  his  duty,  but  commits  a 
grave  scientific  error,  if  he  fails  to  remember  that  the  particular 
effect,  or  class  of  effects,  which  he  traces  onlv  form  a  portion  of 
the  aggregate  result.  Thus  to  take  an  illustration.  Par- 
liament, about  twenty  years  since,  thought  it  wise  to  impose 
various  restrictions  upon  the  employment  of  children  in  certain 
branches  of  industry.  From  time  to  time  this  lepslation  has 
been  extended,  and  since  the  Acts  passed  in  the  session  of 
1867,  no  child  under  13  years  of  age  can  be  employed  in  any 
branch  of  industry,  except  agriculture,  unless  he  attends 
school  so  many  hours  i^week.  It  is  evident  that  this  legisla- 
tim  must  produce  many  social,  moral,  and  economic  results. 

If  it  should  be  proved  in  accordance  with  the  principles  of 
political  economy,  that  these  restrictions  upon  the  employment 
of  children  create  some  temporary  impediment  upon  the  pro- 
duction of  wealth,  two  erroneous  conclusions  would  probably 
be  drawn  from  such  an  investigation.  The  political  economist 
may  fallaciously  suppose,  or  the  public  may  make  the  supposi- 
tion for  him,  that  nothing  need  be  considered  but  the  influence 
exerted  upon  wealth,  and  that,  therefore,  if  the  legislation 
diould  in  the  slightest  degree  interfere  with  wealth,  it  ou^ht 
for  that  reason  to  be  decisively  condemned ;  but  if  the  political 
economist  and  the  public  are  not  altogether  unmindful  of  the 
work  which  this  science  has  to  perform,  they  will  at  once  say, 
**  We  have  ascertained,  with  as  much  accuracy  as  possible,  the 
pecuniary  cost  of  these  restrictions ;  and  we,  therefore,  arc 
able  to  compare  this  temporary  loss  of  wealth  with  the  advan- 
tages, social,  moral,  and  material,  which  will  ultimately  result" 
As  a  fact,  it  can  be  stated  that  our  leading  economists  have, 
fiom  the  first,  been  amongst  the  warmest  advocates  of  the 
Factory  Acts.  The  illustration  which  has  just  been  given  will 
indicate  the  source  of  the  unfounded  prejudice  which  is  so 
often  expressed  against  political  economy.  It  is,  of  course, 
possible  to  conceive  that  the  time  may  come  when  everything 
connected  with  the  production  and  distribution  of  wealth  may 
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be  eo  satisfactory  that  political  economy  may  eetse  to  1 
any  practical  mission.  But  a  fery  cursftry  glance  at  1 
present  condition  of  England,  wealtby  though  ahe  may 
will  suffice  to  show  that  aconsiderable  portion  of  our  populal 
ia  sunk  so  deep  in  poverty,  that  without  acquiring  more  w» 
they  cannot  advance ;  neither  eocially  or  momlly  is  advance  p08* 
siblo.  Perhaps  of  the  countless  topics  comprised  by  the  wide  sub- 
ject upon  which  I  am  addressing  you,  it  will  be  well  if  1  ask  voa 
to  consider  whether  any  new  economic  arrangements  conld  be 
adopted  which  would  cause  the  wenlth  of  this  country  to  give 
more  general  happiness  and  comfort  to  the  whole  nation.  Tho 
most  remarkable  characteristio  of  the  mode  in  which  industrv 
is  carried  on  amongst  us,  is  the  circumstance  that  capital  u 
supplied  by  one  class,  and  that  labour  is  supplied  by  another 
class;  although  capital  and  labour  must  combine  to  prodooe 
wealth,  yet  between  those  who  supply  the  capital  and  those 
who  supply  the  labour  there  often  exiats  no  other  rcUtioas 
than  those  between  the  buyer  and  the  seller  of  a  commodity. 
The  capitalist,  or  the  employer,  on  the  one  hnnd,  and  the 
labourer  on  the  other,  struggle  keenly  to  obtain  as  large  a  sliarc 
as  possible  of  the  aggregate  wealth  which  results  from  their 
combined  efforts.  This  stru^Ie  often  creates  unfriendlin^a, 
sometimes  strifcj  and  oecasionaliy  no  settlement  can  be  arrived 
at,  no  terms  are  accepted,  war  is  declared,  and  every  oiia  who 
has  had  any  experience  of  a  strike  knows  with  what  jeraenea 
and  determination,  and  at  what  a  cost,  this  war  is  often  c»rriod 
on.  We  are  sometimes  prone  to  forget  that  there  is  no  rcacoii 
in  the  nature  of  things  why  there  should  be  this  economic 
separation  of  classes.  In  England,  the  land  is  owned  by  one 
class,  and  the  capital  which  is  necessary  for  its  cultivation  is 
owned  by  another  class,  ancl  the  requisite  labour  is  supplied  by 
a  body  of  men  whose  poverty  I  may  here  parenthetically  say 
18  proverbial. 

This  mode  of  carrying  on  agriculture  does  not  generally 
prevail  in  other  countries,  but  on  the  contrary  may  be  con- 
sidered as  almost  peculiar  to  England.  In  Prance,  in  Flanders, 
and  in  many  parts  of  the  contment,  the  landowner,  the  capi- 
tahst  farmer,  and  the  labourer,  are  frequently  merged  into 
peasant  proprietors.  In  other  parts  of  the  continent  much 
of  the  land  is  cultivated  by  metayers,  who  pay  a  fixed  rent 
generally  amounting  to  half  the  produce ;  they  own  a  portion 
of  the  capital  and  the  remainder  is  supplied  by  tho  proprietor. 
In  the  United  States,  and  in  the  Colonies,  land  is  ao  cheap 
that  the  farmer  is  generally  the  owner  of  the  farm  which  he 
cultivates.  In  India  the  British  Government  owns  n  very 
considerable  portion  of  the  soil,  and  the  land  tax  wldeli  fonto 
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nemriy  one-third  of  the  aggregate  revenue  of  that  oountrj  is 
in  reality  rent.  If  we  turn  from  agriculture  to  other  industries 
it  will  be  found  that  the  mode  in  which  they  are  at  the  present 
time  carried  on,  has  been  a  gradual  growth^  and  is  the  result 
of  many  yaried  caroumstances.  ]Not  many  years  since  no 
inoonaiderahle  portion  of  the  manu&cturers  of  this  country 
might  be  re^rded  as  domestic^  for  they  were  carried  on^  not 
in  luge  buil£ngs  but  chiefly  in  cottages. 

The  inyeoations  of  Arkwnght  and  others  caused  the  destruc- 
tion of  hand  loomrweavuig.  It  was  found  that  manufxu^tures 
could  be  more  porofitably  carried  on  on  a  large  scale.  Extcn- 
■ye  buildings,  fitted,  with  costly  machinery^  represent  the 
inyestment  of  a  larj^e  amount  of  capital  JElence  has  arisen 
our  modem  industrial  system,  the  leading  characteristic  of 
which  is  a  complete  separation  between  capital  and  labour. 
From  this  separation  manifold  evils  arise ;  where  it  is  essential 
that  there  should  be  unity  of  effort  there  is  often  an  antago^ 
Biam  of  interest  The  employer  strives  to  buy  labour  as 
dieaply  aa  possible,  the  employed  endeavour  to  sell  their 
kboor  at  the  highest  price;  hence  we  have  what  is  aptly  de- 
scribed as  a  labour  market,  and  in  this  market  there  often 
happens  that  which  daily  occurs  in  every  mart  where  commo- 
dities are  bought  and  sold.  A  merchant  who  has  corn  to  sell 
cannot  obtain  for  it  such  a  price  as  he  thinks  fair.  He 
resorts  to  what  may  be  virtually  termed  a  strike ;  he  ware- 
houes  his  corn  and  withdraws  it  from  the  market.  Labourers 
who  thiidL  they  cannot  obtain  a  fair  price  for  their  labour 
withdraw  it  from  the  market,  and  thus  resort  to  a  strike. 
Many  who  witness  the  injury  which  strikes  cause  think  that 
the  liftzifllature  ought  to  interfere  to  prevent  them. 

But  it  would  be  as  useless  and  as  absurd  for  the  House  of 
Commons  to  try  to  forbid  labourers  withdrawing  themselves 
from  the  labour  market,  as  it  would  be  to  prohibit  a  merchant 
warehousing  his  goods,  when  he  cannot  obtidn  for  them  a  price 
which  he  deems  reasonable.  It  may  be  said  that  the  merdiant 
acts  in  his  individual  capacity,  whereas  operatives  whenever 
they  strike  combine.  The  right  of  combination  will  hardly  be 
dispnted  unless  the  power  which  it  confers  is  abused.  A 
thousand  men  are  as  much  entitled  to  say  they  unanimously 
le&ise  to  work  for  the  wages  offered  to  them,  as  if  they  acted 
upon  the  same  decision  individually.  The  power  which  com- 
bination gives  may  become  dangerous  to  society;  and  the 
sUghteat  abuse  of  it  ought  to  be  punished  with  the  utmost 
severity.  The  State  ought  to  extend  its  fullest  protection  to 
aoy  who  may  be  in  the  slightest  degree  coerced  to  join  a  com- 
binatioiL    A  strike  at  once  becomes  illegal  if  it  is  anything 
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more  than  an  organization  voluntarily  formed.     The  tenour  of 
these  remarks  is  to  shew  that  strikes  Ciinnot  be  prevented  by 
Acta  of  Parliament.     They  are  the  natural  outgrowth  of  our 
modem  industrial  system^  their  cessation  can  therefore  only  be 
secured  by  a  modification  of  this  system.     Having  shewn  that 
a  strike  is  primarily  due  to  a  separation  between  capital  and 
labour^  it  is  evident  that  we  must  seek  a  remedy  in  schemes 
which  will  create  some  identity  of  interest  amongst  all  persons 
engaged  in  any  industrial  undertaking.     It  is  manifest  that  a 
completely  effectual  remedy  would  be  provided  if  the  capital 
which  is  needed  to  support  and  assist  labour  were  owned  by 
the  labourers  themselves.     It  is  possible  to  conceive  that  in  a 
manufactory  in  which  there  is  embarked  £50,000  of  capital, 
and  in  which  1,000  operatives  are  employed,  each  operative 
mi^ht  be  the  owner  of  £50  of  this  capital.     The  interests  of 
capital  and  labour  would  be  merged  and  would  therefore  cease 
to  be  antagonistic.     Such  an  association  as  that  just  described 
would  represent  a  very  high  form  of  social  and   economic 
development.       Occasionally  in  this  country  and  more  fre- 
quently on  the  continent  artisans  have  been  found  sufficiently 
intelligent  to  found  and  successfully  conduct  such  associations. 
In  every  instance  where  success  has  been   achieved   signal 
advantage  has  resulted.     Those  disastrous  disputes  which  so 
much  harass  and  depress  our  industry  have  oeen   avoided; 
unusually  large  profits  have  been  realized;  in  fact  capital  and 
labour  are  both  rendered  vastly  more  productive  when  the 
energy  and  the  skill  of  all  arc  stimulated  by  the  feeling  that 
they  will  enjoy  the  fruits  of  their  own  industry.     It  would  be 
unwise  to  ignore  the  fact  that  these  associations  require  many 
high  moral  qualities ;  their  members  must  have  prudence  to 
save ;  they  must  shew  forbearance  in  setting  aside  a  reserve 
in  prosperous  times  to  meet  the  losses  of  adverse  trade.     They 
must  have  the  wisdom  to  select  from  amongst  their  number 
those  who  are  most  qualified  to  be  managers,  and  when  the 
managers  have  been  selected  they  must  be  treated  with  confi- 
dence  and    obeyed   without    cavil.       It    may  therefore  not 
improbably  be  necessary  that  improved  education  should  work 
with  accumulating  force  upon  several  generations  before  the 
greater  portion  of  the  industry  of  the  coimtiy  could  be  carried 
on  in  a  mode  which  would  secure  a  complete  union  between 
capital  and  labour. 

lUit  there  are  many  stages  between  onr  present  economio 
system,  and  the  one  which  has  been  just  (tescribed.  These 
stages  may  possibly  serve  as  states  of  economic  transition, 
which  will  gradually  train  and  fit  men  for  that  i)crfect  union 
between    capital   and    labour  towards    which  all    economio 
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reforms  should  tend.  Much  of  that  antagoniem  of  interest, 
which  is  the  fruitful  source  of  strikes,  would  bo  avoided  if 
operatives  were  allowed  directly  to  participate  in  profits. 
This  participation  may  be  arranged  in  various  ways.  Tims, 
the  ]\Ies6rs.  Crossley  of  Halifax  transferred  their  business  into 
a  limited  company,  the  capital  of  which  was  £  1, 650^000  ; 
shares  representing  one-fifth  of  this  capital  were  reserved  for 
their  employes.  Workmen  were  thus  enabled  to  participate 
in  profits  and  a  certain  union  between  capital  and  labour  was 
created.     The  plan  has  proved  eminently  successful. 

The  Messrs.  Briggs,  who  are  colliery  proprietors  at  Meth- 
ley,  near  Leeds,  have  adopted  a  plan  which  eifects  a  more 
complete  union  between  capital  ana  labour.  They  converted 
their  business  into  a  limited  liability  company,  and  reserved 
shares,  representing  one-third  of  the  capital,  for  the  employes. 
It  was  further  arranged  that,  after  a  dividend  of  10  per  cent, 
had  been  paid  upon  capital,  and  a  sufficient  sum  liad  been  set 
aside  as  a  reserve,  that  one-lialf  the  remaining  profits  should  bo 
distributed  amongst  the  workmen  in  proportion  to  tlie  aggregate 
wages  each  earned. 

The  mode  in  which  this  industrial  partnership  in  the  colliery 
of  Mr.  Briggs  was  originally  brought  about,  affords  a  singularly 
instructive  illustration  of  the  influence  which  theory  may 
exert  upon  practice.  In  no  branch  of  industry  have  strikes 
been  more  frequent  than  in  coal-mining,  and  perhaps  no 
colliery  proprietor  was  more  harassed  by  strikes  than  Mr. 
Briggs.  His  life  was  frequently  threatened,  and  every  term  of 
abuse  was  applied  to  him  :  at  length  matters  were  coming  to  a 
crisis.  The  personal  annoyance  and  the  pecuniary  loss  con- 
sequent upon  these  strikes,  were  so  great,  that  Mr.  Briggs 
determined  to  relinquish  business,  unless  some  remedy  could  be 
applied.  Just  about  that  time,  an  article  appeared  in  one  of 
the  quarterly  reviews,  suggesting,  as  a  remedy  for  strikes,  the 
establishment  of  a  sort  of  partnership  between  employers  and 
employed.  The  details  oi  this  partnership  were  given ;  but 
they  were,  of  course,  theoretical,  rather  tlian  practical.  A  son 
of  Air.  Briggs,  from  whom  I  learnt  these  facts,  happened  to 
read  the  article ;  he  at  once  asked  his  father  not  to  abandon 
the  business,  but  to  allow  him  to  carry  into  practice  the  sug- 
gested theoretical  remedy.  This  he  has  done  with  remarkable 
energy  and  with  the  most  complete  success.  Strikes  have 
ceased:  where  there  was  bitter  antagonism,  there  is  now 
united  action  and  good  feeling.  The  profits  of  the  concern 
have  been  enormously  increased,  for  not  only  has  the  pecuniary 
loss  consequent  upon  frequent  disputes  between  masters  and 
men  been  avoided^  but  the  miners  are  directly  interested  in 
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the  prosperity  of  the  concern,  and  capital  uid  labour  1 
work  with  augmented  efficiency.  The  experience  to  bederilf 
from  these  and  other  eimitiir  experiments,  would  ftlm* 
warrant  the  conclusion  that  employers  and  employed  wouldl 
alike  benefitted  if  labour  directly  participated  in  tlie  proT 
yielded  to  capital ;  there  is  a  very  simple  mode  of  carrying  a 
the  system.  An  employer,  after  deciding  what  is  a  f 
average  rate  of  profit  upon  tii^  capital,  ntight  agree  to  divj 
a  ceitain  portion  of  any  extra  profits  amonget  bia  labuure 
The  bonus  thus  dLstributed  amongst  labourers  would  not  in- 
dicate so  much  abstracted  froin  the  employer'a  profit.  Tlie 
bonus  would  rather  servo  to  meaeuro  the  additional  pr<^t 
yielded  to  the  employer,  in  consequence  of  the  labourer  being 
stimulated  by  a  feeling  of  self-interest  to  work  with  greiitsr 
efficiency.  lamnotin  the  least  degree  opposed  to  courts  of  arbi- 
tration for  settling  trade  disputes.  It  is  to  be  feared,  however, 
that  9uchan  artificial  remedy  can  be  but  partial  in  its  operation. 
It  only  seeks  to  palliate  an  evil,  and  does  not  deal  a  direct  blow 
at  the  real  cause  of  these  dieputes.  The  improvomentB  in  our 
economic  syetem,  which  au  endeavour  bos  here  been  made  to 
indicate,  wUl  be  greatly  promoted  by  the  diffusion  of  the  prin- 
ciples of  economic  science. 

All  will  be  eager  for  a  change  when  the  evils  and  the  perils 
resulting  from  the  present  State  of  tilings  are  adequately 
recognised.  Kugland  has  now  to  carry  on  in  some  of  her  most 
important  branches  of  industry  a  keen  and  closely  contested 
competition  with  foreign  countries. 

Tiie  slightest  additional  burden  cast  upon  her  may  cause  the 
balance  to  turn  against  her.  Let  us,  therefore,  inquire. 
What  are  the  sources  from  which  peril  may  come  ?  At 
tlie  outset  of  such  an  investigation  I  would  lay  most 
em]thatic  stress  upon  two  maxims.  Employers  should  re- 
mejnber  that,  auy  deterioration  in  the  condition  of  our 
labourers  may  induce  the  best  and  most  skilled  workmen  to 
emigrate,  and  no  greater  nnsfortune  can  happen  to  a  country 
than  to  lose  those  who  are  young  and  the  most  e£Qcient  pro- 
ducers of  wealth;  whilst  the  old,  the  indolent,  and  the  unen- 
terprising rema'ui  behind  to  be  a  burden  to  others.  Equally 
important  is  it,  that  the  employed  should  remember  that  any 
rise  in  wages  obtained  by  an  undue  reduction  of  their  em- 
ployers' profits  may  ultimately  bring  serious  loss  upon  them- 
selves. Capital  is  always  withdrawn  from  an  industry  when 
profits  are  reduced  below  the  ordinary  rate,  and  capital  is  the 
fund  from  which  wages  are  supplied.  It,  therefore,  becomes 
evident  that  on  the  one  hand  grave  disaster  may  ensue  if 
employers  try  to  enrich  themselves  by  reducing  the  earnings 
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ol  their  workmen^  or  on  the  other  hand,  if  workmen  angment 
their  eaminge  by  diminishing  the  profits  of  their  employers 
bdow  the  ordinary  rate.  We^  therefore^  arrive  at  the  emi- 
nently satiefiEu^tory  eondusion^  that  those  agencies  will  produce 
the  most  permanently  beneficial  influence,  which  give  adfditional 
proaperitf  to  capitaUsts  and  labourers  alike.  I  have  already 
shewn  that  snch  an  agency  will  be  brought  into  operation 
by  the  establishment  of  some  system  of  industrial  partner- 
ships. And  I  will  now  briefly  glance  at  some  other  drcum- 
ilanees  which  will  exert  a  similar  influence.  It  has  been 
already  remarked  that  the  actiye  competition  which  England 
has  to  carry  on  with  foreign  comntnes  renders  it  pecmiarly 
important  to  prevent  any  unnecessary  burden  being  cast  upon 
her  hkdoatry.  It  may  be  easily  shewn  that  most  of  the  serious 
burdens  wmch  the  industry  of  this  country,  has  to  bear  are^ 
either  direody  or  indirectly^  due  to  deficient  education.  It  is 
atraism  to  assert  that  ignorance  is  the  fruitful  source  of  crime 
sad  pauperism.  The  vast  annual  cost  of  maintaining  our 
criminals  and  paupers  represents  so  much  abstracted  from 
the  profits  ol  the  capitalist  and  the  earnings  of  the  labourer. 
Ana  this  sulgect  assumes  a  still  more  serious  aspect  when  it  is 
known  that  a  reduction  in  profits  and  wages  may  cause  capital 
to  be  withdrawn  from  our  industry^  and  may  encourage  our 
best  labourers  to  leave  these  shores.  Experience  has  shown 
that  the  moral  qualities  of  man  are  developed  by  bringing  his 
mental  faculties  into  activity.  If  a  higher  moral  tone  and  a 
keener  sense  of  honour  prevailed,  what  an  incalculable  expcn« 
ditnre  would  be  avoided^  which  is  now  annually  incurred^ 
because  there  are  always  some  who  cannot  be  trusted  to  do 
their  duty  without  being  carefully  overlooked.  Education 
Dowerf  ally  promotes  the  acquisition  of  the  most  valuable  in- 
anstrial  qualities ;  it  makes  the  workman  more  skillful ;  it  also 
induces  him  to  recognise  the  duty  of  setting  aside  some  pro- 
vision for  the  future.  Ignorance  and  recklessness  generally 
Bocompany  each  other. 

Let  it  not  be  supposed  that  because  I  dwell  upon  the 
eoonomie  advantages  of  education,  I  under  estimate  those  ad- 
vantages which  are  social  and  moral.  So  strongly  am  I  impressed 
with  these,  that  I  have  often  felt  that  higher  wages  would 
effect  no  permanent  improvement  in  the  condition  of  a  con- 
siderable section  of  our  population,  if  they  were  permitted  to 
remain  in  their  present  state  of  ignorance.  Extra  earnings 
are  often  spent,  by  those  who  cannot  appreciate  rational 
amusements,  in  drink  and  tobacco.  A  diminution  in  the 
hours  of  toil  is  a  great  boon  to  those  who  can  utilize  leisure, 
bat  spare  time  hangs  heavily  on  the  hands  of  those  who  can 
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neither  read  nor  write.  Many  a  painful  fact  shews  that  those 
who  are  sunk  deepest  in  ignorance  and  in  poverty,  either  will 
not  or  cannot  apply  additional  wages  to  raise  their  own  con* 
dition^  or  to  advance  the  lot  of  their  children.  Any  slight 
addition  they  may  obtain  to  their  income,  such,  for  instancOt 
as  that  which  arises  from  a  fall  in  the  price  of  bread*  en- 
courages earlier  and  more  improvident  marriages ;  an  increase 
of  population  is  the  result.  Things  soon  become  as  bad  es 
they  were  before ;  the  only  difference  really  is,  not  that  there 
is  a  wider  diffusion  of  happiness  and  comfort,  but  a  greater 
number  are  called  into  being  to  live  the  same  life  as  theif 
parents.  In  these  remarks  on  education  I  have  chiefly  con- 
sidered the  subject  in  its  economic  aspect.  I  have  been 
induced  to  do  so,  not  only  because  economic  questiona  are 
assigned  to  the  Section  of  which  I  am  the  President,  but 
because  various  indications  prove  that  a  really  comprehenaive 
scheme  of  national  education  will  meet  its  most  lormidable 
opponents  in  those  who  object  to  the  cost  it  m^j,  in  the  first 
instance,  entail.  If  the  State  should  exercise  its  legitimate 
power  and  become  the  protector  of  children  whose  education 
IS  neglected,  we  must  be  prepared  to  make  an  outlay  in  order 
to  provide  the  necessary  educational  appliances. 

Those  who  have  introduced  Bills  into  Parliament  on  the 
subject,  have  as  yet  only  had  the  courage  to  deal  with  one  half 
of  the  subject.  Thus,  the  measure  proposed  by  Mr.  Austin 
Bruce  and  Mr.  W.  E.  Foster  was  thought  to  be  very  compre- 
hensive ;  but  it  would  only  confer  the  power  to  enforce  an  edu- 
cational rate,  and  would  altogether  fail  to  reach  those  children 
who  are  either  prematurely  sent  to  work,  or  who  are  allowed 
to  run  to  ruin  in  our  streets.  Something  more  is  required  than 
commodious  schools  and  efficient  teachers ;  when  the  schoole 
have  been  built  and  teachers  found,  it  is  absolutely  neoessair, 
if  we  desire  to  see  the  nation  educated,  that  the  State  should 
confer  upon  local  authorities  the  power  to  prevent  parents 
from  inflicting  on  their  children  the  irreparable  wrong  of 
allowing  them  to  grow  up  in  a  state  of  ignorance.  If  the 
State  is  not  prepared  to  grant  this  power  of  compulsion,  I  think 
Vfe  shall  find  it  very  difficult  to  meet  the  arguments  of  those 
who  object  to  the  imposition  of  any  additional  rate.  They  will 
be  able  to  urge,  with  some  force  and  plausibility,  ^'  the  rates  are 
now  so  heavv  that  they  impose  a  serious  burden  upon  industry 
and  they  often  press  heavily  upon  those  who  are  bravely 
struggling  ag'ainst  poverty."  In  some  districts  of  London  rates 
have  almost  reached  their  maximum  points.  I  remember  a  few 
years  since,  when  there  was  a  good  deal  of  discussion  about 
the  mismanagement  going  on  in  workhouses  an  intelligent 
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inhabitant  of  Bethnal  Green  Bignificantly  said,  "  It  is  almost 
impossible  for  us  to  increase  our  rates.  There  are  thousands 
who  are  resting  as  it  were  just  on  the  verge  of  pnuperism,  and 
an  additional  impost  placed  upon  them  may  induce  them  to 
become  the  recipients  instead  of  the  payers  of  rates."  No  doubt 
something  might  be  done  to  remedy  this  critical  state  of  things 
by  A  fairer  adjustment  of  parochial  burdens^  for  it  now  often 
h^>pens  that  the  chief  burden  of  pauperism  is  thrown  not  upon 
the  wealthy^  but  upon  the  very  poor.  If  however  an  educational 
rate  were  levied  as  equitably  as  possible^  the  children  who  are 
now  most  neglected  would  not  then  be  sent  to  school. 

Many  of  you  will  corroborate  what  I  am  about  to  say,  that 
both  in  town  and  country  there  arc  numbers  of  children  grow- 
ing up  in  a  state  of  complete  ignorance,  who  live  in  the  neigh- 
bourhood of  well  managed  and  well  supported  schools ;  but 
those  who  object  to  educational  rates  would  be  at  once  con- 
clusively answered  by  arguments  based  on  economic  considera- 
tionsy  if  such  rates  were  associated  with  a  power  to  compel 
the  attendance  of  children  at  school.  It  could  then  be 
affirmed  that  the  outlay  In  the  first  instance  made  for  education 
would  inevitably  act  more  powerfully  than  any  other  circum- 
stance not  only  to  reduce  rates  but  also  to  augment  the  wealth 
of  every  class  in  the  community.  If  wc  had  no  pauperism 
and  no  crime^  local  taxation  would  be  too  insignificant  to  be 
felt  by  any  one,  and  pauperism  and  crime  arc  in  the  vast 
majority  of  cases  directly  to  be  traced  to  vices  which  are 
engendered  by  ignorance.  Education  would  diffuse  more 
wealth  amongst  every  class  in  the  community,  for  as  local 
burdens  diminished  less  would  be  taken  by  the  rate  collector 
from  the  profits  of  capital  and  from  the  wages  of  labour.  Edu- 
catiouy  by  increasing  the  efliciency  of  labour,  would  cause  more 
wealth  to  be  produced  without  adding  to  human  toil,  profits  and 
wages  would  both  be  augmented ;  commodities  would  also 
become  cheaper,  if  capital  and  labour  were  more  productive, 
hence  greater  plenty  would  be  difFueed  over  the  land.  Few 
would  have  to  carry  on  such  a  severe  struggle  for  existence  as 
many  now  unhappily  have  to  wage,  and  if  the  hours  of  labour 
become  shortened  our  people  would  have  the  mental  cultivation 
to  appreciate  and  to  utilize  their  additional  leisure. 

Around  us  on  every  side  are  unmistakable  signs  of  the 
accumulations  of  vast  wealth,  manufactories  arc  rapidly  in- 
creasing, our  exports  and  imports  have  trebled  within  the 
memory  of  men  now  living ;  our  cajntal  is  so  enormous  that 
it  not  only  8U[»port8  our  own  industry,  but  is  embarked  in 
various  enterprises  in  every  quarter  of  the  world.  When, 
however,  we  contrast  these  evidences  of  great  wealth  with 
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the  vaet  Btims  which  are  annnally  spent  in  maintaining  our 
paupers:  when  we  know  in  some  of  our  most  prosperous 
towns  there  is  so  much  over-crowding  that  thousands  are 
annually  hurried  to  a  premature  grave ;  when  we  remember 
that  numbers  whose  labour  helps  to  create  our  industrial 
greatness^  have  to  depend  in  old  age  and  in  sickness  upon 
parocliial  relief^  we  must^  I  think,  come  to  the  conclusion  that 
the  economist  and  the  practical  man  should  umte  their  efforts 
in  the  endeavour  to  show  how  the  vast  wealth  which  is  an- 
nually produced  might  be  so  distributed  as  to  diffuse  more 
general  well  being  amongst  mankind. 
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GEOBGE  WOODYATT  HASTINQS, 

BABBISTXB-AT-JLiWt 

CHAIRMAN  or  VEEE  OOTTNOIL. 


HAVING  been  reqaested  by  the  Council^  as  their  Chairman^ 
to  state  to  yoa  the  more  prominent  questions  in  which 
they  have  interested  themselves  during  the  past  session^  I 
shall  at  once  proceed  to  speak  of  the  resolution  which  it  was 
their  melancholy  duty  to  pass  on  receiving  the  news  of  the 
death  of  Lord  Brougham,  who  was  the  first  President  of  the 
Association,  and  as  the  Earl  of  Carnarvon  said,  in  his  opening 
address,  its  constant  counsellor  and  friend.  That  resolution, 
which  was  substantially  the  same  as  the  one  passed  the  other 
evening  in  the  Town  Hall,  referred  not  merely  to  the  services 
which  were  rendered  by  Lord  Brougham  to  this  Association 
and  the  Law  Amendment  Society,  but  also  to  the  vast  public 
efforts  which  he  had  made,  through  a  period  of  nearly  half  a 
century  previous  to  the  existence  of  those  two  bodies,  in  fur- 
therance of  the  objects  which  they  were  subsequently 
established  to  promote. 

It  was  at  the  commencement  of  the  present  century,  that 
Henry  Brougham  dealt  the  first  decisive  blow  that  was  struck 
at  the  English  slave  trade.  I  quote  that  Act  as  a  remarkable 
instance  of  the  mind  and  legislative  manner  of  the  man. 
Whilst  others  were  and  had  been  content  with  declaiming 
against  the  iniquities  of  the  slave  trade.  Brougham  adopted  the 
straightforward  and  practical  course  of  presenting  to  the 
House  of  Commons  a  Bill  which  declared  that  the  practice  of 
the  slave  trade  by  an  Englishman  should  become  a  felony. 
That  measure,  to  which  Lord  Brougham  during  his  later  years 
constantly  referred,  was  attended  with  immediate  and  re- 
markable success.  So  far  as  Englishmen  were  concerned,  the 
slave  trade  ceased  to  exist.  I  have  often  heard  him  quote 
the  precedent  in  favour  of  a  somewhat  similar  enactment 
which  he  proposed  to  apply  to  another  great  evil  in  our  social 
state  —  I  mean  bribery  at  elections.     Lord  Brougham  again 


126  Address  by  G.  ^K  Hastings^ 

and  again  proposed  that,  instead  of  declaimmg  on  the  moral 
evil  of  bribery,  a  measure  should  be  passed  which  would  at  oneo 
eradicate  the  mischief  by  sending  the  first  person  who  bribed 
to  the  treadmill.  This  was  the  characteristic  of  his  legislatioii. 
It  was  eminently  practical  Where  he  saw  a  blot^  he  stroTe 
to  hit  it. 

On  the  subject  of  education^  again^  Lord  Brougham,  in  the 
early  part  of  his  career,  made  active  exertions  in  Parliament ; 
and  to  the  question  of  endowments^  more  especially  endowments 
for  educational  purposes  (to  which  liord  Lyttelton  alluded 
in  his  opening  address),  Brougham,  more  than  fort^  years 
since^  drew  the  attention  of  the  House  of  Commons ;  in  spite 
of  a  powerful  and  interested  resistance  he  succeeded  in  arousing 
the  mind  of  the  nation  and  the  legislature  upon  the  matter, 
and  obtained  the  issue  of  that  Royal  Commission  which  finally 
resulted  in  the  creation  of  a  permanent  body  of  Chari^ 
Commissioners. 

On  the  great  subject  of  law  reform,  again,  in  which  our 
Association  takes  so  deep  an  interest.  Lord  Brougham  was 
actively  working  long  before  the  present  generation  came  into 
existence.  I  would  refer  you  to  a  volume  of  his  Acts  and 
Bills,  published  by  Sir  Eardley  Wilmot,  to  show  that  on  the 
question  of  local  justice  Lord  Brougham  was  far  ahead  of  his 
contemporaries.  Alany  years  before  the  county  courts  were 
established,  he  had  introduced  Bills  for  the  establishment  ol 
local  courts ;  and  a  reference  to  those  measures  will  show  that, 
useful  and  effective  as  county  courts  are,  yet  even  after  all  the 
improvements  which  have  been  introduced  into  their  OTvaai- 
sation,  they  fall  far  short  of  the  tribunals  which  Lord 
Brougham  originally  aimed  to  establisL  It  was  his  design 
that  these  local  courts  should  possess  criminal  as  well  as 
civil  jurisdiction;  that  they  should  have  equity  as  well  as 
common  law  powers ;  that  they  should  be  courts  of  bank- 
ruptcy ;  courts  of  arbitration  and  conciliation ;  and,  in  faetp 
that  thev  should  supply  the  benefits  of  local  jurisdiction  to 
the  people  upon  nearly  all  the  questions  which  arise  out  of  the 
complicated  relations  of  society.  Those  Bills  failed,  not  from 
any  lack  of  energy  and  persistency  on  the  part  of  Brougham, 
but  through  the  determined  opposition  which  he  received 
from  an  interested  profession,  and  from  the  apathy  of  the 
public,  which  had  not  then  fatfeti  instructed  in  questions 
relating  to  the  amendment  of  the  law. 

Throughout  the  whole  of  his  legislation  on  these  matters, 
Lord  Brougham,  fitful  and  fractional  as  many  of  his  effcHis 
were,  intensely  practical  as  he  was  in  his  aims,  was  still  raided 
by  a  great  principle--one  not,  indeed,  originated  by  himselff 
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but  to  which  he  from  the  first  gave  his  hearty  adherence,  and 
which  he  never  ceased  to  promulgate.  It  was  the  principle 
laid  down  bj  the  greatest  juridical  philosopher  this  country 
ever  produced — Jeremy  Bentham — that  in  all  cases  where  it 
was  poaeible  natural  procedure  should  be  substituted  for  artifi- 
cial and  technical  procedure.  At  the  Mercantile  Law 
Conference  in  1867^  over  which  Lord  Brougham  presided,  I 
heard  him  narrate  the  history  of  his  eiforts  fpr  law  reform, 
more  especially  commercial  law  reform ;  and  he  then  spoke  of 
this  principle  of  natural  procedure  as  the  guiding  star  which 
he  had  followed  during  the  whole  of  his  legislative  career.  It 
certainly  served  to  correct  the  natural  tendency  of  his  mind ;  to 

C're  philo0<n>hicai  aims  to  his  legislation  ;  but  I  think  it  must 
\  admittea  that  there  was  one  subject  on  which  Lord 
Brougham  unfortunately  swerved  from  the  prinoiple  which  he 
liad  ao  frequently  laid  down.  I  hav6  so  often  in  this  Association, 
and  elsewhere,  expressed  in  the  presence  of  Lord  Brougham 
my  difference  from  his  opinions  on  the  subject  of  the  law  of 
bankruptcy,  that  I  have  no  hesitation  in  referring  to  them  here. 
When  in  1831,  Lord  Brougham,  as  Lord  Chancellor,  brought 
in  hifl  first  Bill  for  the  reform  of  the  law  of  bankruptcy,  he  did 
•0  under  the  strong  impression  made  upon  his  mind  by  the  un- 
doubted abuses  then  existing  in  respect  to  creditors'  assignees. 
It  was  then  the  habit  of  those  assignees,  there  being  very  little 
legal  control  exercised  over  them,  to  pay  into  their  private 
bankers  the  sums  which  they  received  in  realising  the  estates 
of  debtors,  and  to  retain  those  sums  for  years,  receiving  interest 
npon  them,  before  distributing  them  amongst  the  creditors  to 
whom  they  belonged.  Thinking  of  nothing  but  this  evil,  and 
the  readiest  means  to  remove  it.  Brougham  aimed  at  the  crea- 
tion of  a  system  of  ofiicialism  for  the  purpose  of  the  collection 
and  distribution  of  debtors'  estates.  I  am  thoroughly  convinced 
that  no  oflicial  system  that  can  be  devised  can  possibly  excel,  or  is 
likely  to  equal,  in  rapidity  and  efiectiveness  the  action  of  cre- 
diton  themselves  to  obtain  a  speedy  realisation  of  what  is,  in 
effect,  their  own  property.  It  is  much  to  be  regretted  that 
Lord  Brougham  in  this  instance  departed  from  his  own  princi- 
ple of  natural  procedure ;  but  I  am  bound  to  say  that  I  believe 
that,  in  his  later  years,  he  began  to  perceive  the  fallacy  of  his 
<»wn  legislation  upon  this  subject,  and  that,  if  his  mental  vigour 
had  remained  to  him  for  a  short  time  longer,  ho  would  have 
ffiven  his  thorough  adherence  to  that  system  of  bankrupt  law, 
founded  on  the  precisely  opposite  principle,  which  has  worked 
with  such  marked  success  m  Scotland. 

I  mention  this  the  more  because  I  believe  Lord  Brougham 
mig^t  have  been  saved  from  some  error  in  the  matter  if  the 
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Law  Amendment  Society  had  been  in  existence  at  the  tu 
He  would  have  received  from  that  society  the  great  benefit 
counsel,  o£  due  consideration  of  the  matter  in  linnd,  and 
enlightenment  in  regard  to   public  opinion.     I  feci  etrongl 
the   truth   of   the  remark    made  by   Lord   Houghton 
moying  the  resolution  the  other  night  at  the  opening  n 
of  the  Congress,  that  while  remembering  with  gratitude 
lervicea  which  Lord  Brougham  had  rendered  to  this  Asm 
tion  and  the   Law  Amendment  Society,  wo  must  not  foi 
the    services    which    those   bodies    had    rendered    to 
Brougham.     It  is  impoaeible  not  to  attribute  to  the  influei 
of  the  Law  Amendment  Society,  and  eapecially  to  that  of 
more  leading  members,  the    eminently  useful  and  patriotic 
exertions,  continued  for  at  least  twenty  years,  for  the  amend- 
ment  of   the   law,  which  Lord    Brougham   made   after  tlie 
establiahment  of  that  society.     The  society  was  not  indi    *■ 
originated  by  himself;  its  foundation  was  due  to  the  late 
James  Stewart,  a  man  of  whom,  having  known  him  personal!] 
I  cau  never  speak  without  feelings  of  gratitude  and  afFectit 
The  idea  was  vrholly  his;  but  he  was  assisted  at  the  outaet 
Mr.  William  Ewart,  M.P.,  and  Mr,  Matthew  Davenport  Hil 
the  late  recorder  of  this  borough,  who  are,  I  believe,  the  bo' 
or  nearly  the  sole,  survivors  of  a  band  of  earnest  and  a1 
lawyers  who  joined  in  the  constitution  of  the  Law  Amei 
ment  Society.     At  an  early  period  they  received  the  adi 
eioQ  of   Lord  Brougham,  who,  as  I  find   from  the  origii 
minutes  of  the  society,  took   a  great  interest  in  its  establii 
ment,  and  an  active  part  with  its  promoters  in  its  organizatioi 
and  thenceforth  his  great  tame,  experience,  and  energy,  we 
devoted  to  its  cause.     In  the  year   1845  he  introduced  nine 
Bills   into   the   House   of     Com  mo  us    which    had   all    been 
prepared  by  various  committees  of  the  society,  dealing  with 
the  different  branches  of  our  law  and   procedure,  and  out     ' 
those  nine  no  less  than  seven  were  passed  into  law. 

I  would  allude  more  particularly  to  the  Act  which 
mitted  parties  to  a  suit  to  the  witness-box — a  measure 
which  Lord  Brougham  was  justly  proud,  and  with  which  hia 
name  will  be  ever  identified  as  one  of  the  greatest  reforms 
eSected  in  our  law.  I  quote  this  measure  as  a  remarkable 
example,  as  it  seems  to  me,  of  the  characteristics  of  the  mind 
and  legislation  of  Lord  Brougham,  The  principle  embodied 
in  the  Act  was  not  originated  by  himself;  it  had,  on  thfl 
contrary,  very  long  before  been  laid  down  by  Bcnthara,  in  bis 
celebrated  tract  on  "Judicial  Evidence;"'  and  the  absurdity 
of  the  old  law,  which  shut  out  from  the  witness-box  every 
one  interested  in  the  record,  even  to  the  amount  of  a  sixpence. 
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had  already  been  snccessfnlly  attacked  by  Lord  Deiiman, 
wlio^  iQ  the  year  1843^  passed  a  measure  with  this  remarkable 
preamble: — ^**AVhcreas  the  inquiry  after  truth  in  courts  of 
justice  18  often  obstructed  by  the  incapacities  created  by  the 
present  law,  and  it  is  desirable  that  full  information  as  to  the 
facts  in  issue,  both  in  criminal  and  in  civil  cases,  should  be 
laid  before  the  persons  who  are  appointed  to  decide  upon 
them,  and  that  such  persons  should  exercise  their  judgment 
on  the  credit  of  the  witnesses,  and  upon  the  truth  of  their  testi- 
mony." In  that  preamble  Lord  Denman  laid  do^vn  the  broad 
principle  that  no  evidence  should  be  excluded  from  courts  of 
justice  on  account  of  the  interest  or  prepossession  of  witnesses ; 
that  the  real  mode  of  arriving  at  the  truth,  on  the  trial  of  any 
i^sne,  was  not  only  to  invite,  but,  if  necessary,  to  compel  the 
presence  of  every  person  acquainted  with  the  facts  in  dispute, 
trusting  to  the  intelligence  of  the  jury  and  the  ability  of  the 
('ourt,  that  the  falsehood  would  be  sifted  from  the  truth. 
You  will  observe  that  I  have  done  justice  to  those  who  pre- 
ceded Loixl  Brougham.  It  was  Bentham  who  originated 
the  principle;  it  was  Lord  Denman  who  carried  the  first 
Bill.  But  it  was  at  this  moment  that  the  peculiar 
faculties  of  Brougham  came  into  play.  I  venture  to  assert 
that  there  was  not  another  man  in  the  kingdom  who  would 
then  have  had  the  courage  to  propose  to  the  legis- 
lature the  abolition  of  the  remaining  restrictions  on  the 
admiasibilitv  of  witnesses.  All  the  then  fifteen  judges  were 
opposed  to  the  admission  of  parties  to  the  suit ;  the  great  bulk 
of  the  legal  profession  gave  it  their  determined  resistance  ;  but 
Lord  Brougham,  armed  with  the  Bill  which  had  been  drawn 
up  by  Mr.  riit  Taylor  (one  of  the  greatest  authorities  on  the 
law  of  evidence),  and  which  had  been  approved  by  the  Law 
Amendment  Society,  boldlv  proposed  to  the  House  of  Lords 
that  a  measure  as  beneficial  as  it  was  sweeping  should  at  once 
be  passed.  The  opposition  was  most  determined,  but  Lord 
Brougham  persisted  with  his  usual  energy,  and  the  Bill  was 
ultimately,  though  with  some  modifications,  passed  into  law. 
I  quote  this  as  a  remarkable  illustration  of  Brougham's  real 
fame.  I  have  often  heard  it  said  of  him  that  he  borrowed  his 
ideas  from  other  men,  but  it  has  not  been  sufficiently  con- 
gidced  that  he  did  what  those  other  men  could  not  do ;  he 
cirried  their  ideas  into  effect.  Bentham  was  no  doubt  the 
great  thinker.  Brougham  was  the  man  of  action.      Bentham 

filanned  the  campaign.  Brougham  fought  it.  It  is  only  lust  to 
lis  memory  to  say  that  throughout  his  long  and  active  life  he 
nearly  always  fought  on  the  right  side,  and  nearly  always  won 
the  battle. 
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With  regard  to  his  personal  connection  with  the  two  bodies 
represented  here  to-day,  I  should  wish  to  allude — as  it  will  be 
well  remembered  by  all  our  older  members — to  the  constant 
and  unremitting  work  done  by  Lord  Brougham  at  the  meetings 
and  the  committees  of  this  Association  and  of  the  Law  Amend- 
ment Society.  I  had  the  honour  of  acting  as  secretary 
to  the  Law  Amendment  Society  for  some  years,  and  I  cannot 
remember  that  during  that  period  there  were  more  than  two 
occasions  on  which  Lord  Brougham  was  absent  from  the  chair 
during  his  residence  in  England,  and  on  one  of  those  occasions 
he  was  absent  by  reason  of  the  state  of  his  health.  But  in  • 
more  private  way  he  was  constantly  aiding  ns  with  his  immense 
legislative  experience  and  his  disinterested  advice.  I  would, 
moreover,  say,  and  the  more  especially  since  it  has  been  men- 
tioned to  me  by  several  present  here>  how  much  gratitude  is  justly 
due  to  Lord  Brougham  for  the  constant  kindness  and  friendship 
which  he  showed  individually  to  our  members.  It  never 
mattered  to  him  what  was  the  station  of  life,  what  the  degree 
of  ability,  or  what  the  particular  pursuits  of  any  one  with 
whom  he  came  in  contact ;  if  he  was  once  convinced  that  a 
man  had  earnestly  in  view  the  public  good,  he  was  always 
ready  to  take  him  by  the  hand,  to  aid  him  in  his  objects,  and 
to  stand  by  him  before  the  face  of  the  public  and  the  Association. 
I  was  rejoiced  that  the  resolution  in  memory  of  Lord  Brougham 
was  tho  other  night  moved  so  eloquently  by  his  old  friend. 
Lord  Houghton,  and  seconded  by  Mr.  Daniel,  Q.C.,  than 
whom  no  man  has  a  better  right  to  speak  as  a  representative  of 
our  Jurisprudence  Department.  I  can  only  add  to  what  was 
then  said,  a  hope  that  the  wish  given  utterance  to  by  the  Chief 
Baron  of  the  Exchequer,  when  he  moved  a  similar  resolution 
at  our  Council  in  May  last,  will  not  be  forgotten  —  that 
although  the  ashes  of  Lord  Brougham  may  be  destined  to 
remain  in  a  foreign  country,  some  public  memorial  of  him  may 
be  erected  by  the  Government,  or  by  the  voluntary  subscrip- 
tions of  that  public  to  whose  welfare  he  devoted  so  much  energy 
and  such  disinterested  labour. 

I  will  now  just  touch  upon  one  or  two  matters  in  which  the 
Council  has  interested  itself  during  the  past  year.  At  the 
Congress  at  Belfast,  the  subject  of  the  law  relating  to  the 
property  of  married  women  was  brought  under  the  considera- 
tion of  our  Jurisprudence  Department,  and  a  few  weeks  after  a 
memorial,  numerously  and  powerfully  signed,  was  presented 
to  the  Council,  asking  us  to  inquire  into  the  subject,  and  to 
make  such  exertions  to  obtain  a  legislative  change  in  the  law, 
as  we  should  consider  necessary.  The  Council  referred  the 
memorial  to  the  Standing  Committee  on  Jurisprudence,  and 
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gnided  by  their  advice,  resolved  to  ask  Mr.  Shaw-Lefevre  to 
introduce  a  Bill,  which    that    committee  had    prepared,  into 
the  House  of  Commons.     I  will  very  shortly,  as  the  matter 
has  already  been  gone  into  at  this  Congress,  state  the  objects 
of  the  measure.    The  ancient  law  of  this  country,  in  reference 
to  the  property  of  husband  and  wife,  was  on  the  whole  fair  to 
both.      Property,  at  the  origin  of  our  law,  consisted  almost 
wholly   of    land ;    and   the   land   of    the   wife   did  not  pass 
absolutely  to  the  husband  on  the  occasion  of  marriage,  nor 
does  it  do  so  now.     If  a  woman  owning  real  property  marries 
without  a  marriage  settlement,  the  husband  obtains  during 
life  the  management  of  the  property ;    but  he  cannot  alienate 
without    her  consent,  and  if  there  are  no  children  by  the 
marriage,  the  property   reverts  to    the  wife's   heirs    on   the 
expiration  of  the  husband's  life  interest.     That  is  an  equitable 
arrangement,  but  upon  that  point,  as  u|)on  many  others,  our 
common  law  was  smgularly  unelastic,  for  as  commerce  in- 
creased, and  personal  property  came  to  constitute  the  bulk  of 
the  national  wealth,  there  arose  this  anomaly,  that  the  law 
riving  the  whole  of  the  personal  property  of  the  wife  to  the 
husband  has  made  the  mere  act  of  marriage,  as   my  friend 
Mr.  Westlake  said  the  other  day,  to  operate  as  a  crime,  for 
which  the  wife  suffers  total  confiscation    as   a   punishment. 
That  evil,  indeed,  is  evaded  for  the  wealthier  classes  by  the 
action  of  the  Courts  of  Equity  and  the  system  which  they 
have  instituted  of  trusts  and  marriage  settlements.     This  is 
no  doubt  an  adequate  remedy  for  those  who  can  afford  to  pay 
for  the  luxuries  of  a  solicitor's  bill,  a  deed,  and  not  improbaoly 
a  chancery  suit,  but  it  is  absolutely  inapplicable  to  that  class 
which  constitutes  the  bulk  of  the  nation.     There  is,  in   fact, 
upon  this  subject,  one  law  for  the  rich  and  another  for  the 
poor.     A  rich  heiress,  on  her  marriage,  can  have  her  posses- 
sions absolutely  secured  to  her ;    on  the  poor  woman  descends 
all  the  hardship  of  the  original  rule  of  the  common  law ;    she 
sees  her  husband  take  absolute  possession  of  her  property, 
possibly  to  spend  it  in  profligacy.      We,  therefore,  proposed 
m  our  iJill  that  the  property  of  a  married  woman  shall  remain 
in  her  possession  as  if  she  still  were  what  the  law  calls  a 
feme  sole. 

I  rejoice  to  find  that  the  Select  Committee  of  the  House  of 
Commons  to  which  the  Bill  was  referred,  and  which  sat  for 
some  time  last  session,  came  to  the  conclusion  that  the  present 
law  is  indefensible,  and  ought  to  be  altered.  With  that  con- 
clusion we  are  quite  content,  and  we  leave  it  to  the  wisdom  of 
Parliament  to  devise  the  particular  form  of  enactment  which  it 
18  desirable  to  pass.     I  cannot  help  saying  here,  that  those 
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who  maintain^  as  some  still  do^  that  such  an  alteration  of 
the  law  would  be  followed  by  vast  social  misfortune^  cannot 
have  well  considered  the  evidence  which  was  given  before  the 
committee,  by  eminent  men  of  other  countries^  where  the 
precise  change  of  which  I  speak  has  been  introduced.  The 
Northern  States  of  America,  which  inherited  our  language^  our 
laws,  and  to  a  great  extent  our  social  customs  and  usages,  have 
found  it  necessary  to  introduce  this  alteration.  It  has  been  in 
force  there  for  many  years,  and  the  evidence  of  Mr.  Field  and 
others  shews  that  it  has  been  attended  not  only  with  no  disadvan- 
tages, but,  on  the  contrary,  with  great  benefits,  and  that  there 
does  not  exist  in  those  States  a  person  desirous  of  reverting  to 
the  ancient  state  of  the  law.  But  again,  if  it  is  said  ^that 
American  society  furnishes  no  precedent  for  us,  then  I  refer 
you  to  the  Hon.  Mr.  Rose,  Chancellor  of  the  Exchequer  for 
Canada,  who  gave  evidence  as  to  a  Bill  of  this  nature,  which 
had  been  carried  through  the  Canadian  Legislature,  and 
which,  he  says,  works  admirably,  and  to  the  entire  satisfaction 
of  the  people.  I  venture  to  think  that  such  facts  practically 
answer  the  fears  of  some  as  to  what  may  be  the  result  of  this 
alteration  of  the  law.  For  myself,  personally,  I  trust  no  half 
measures  will  be  accepted ;  that  there  will  be  a  total  change ; 
and  that  whatever  subsequent  qualifications  may  be  intro- 
duced, the  Bill  will  affirm  the  principle  that  a  married  woman 
should  not  be  deprived,  by  the  act  of  marriage,  of  the  posses- 
sion or  control  of  her  property ;  that  she  should  be  allowed  to 
keep  it  in  her  own  hands,  or  to  give  it  to  her  husband  if  she 
like,  to  spend  or  save  it  as  she  chooses,  and  to  exercise  her  free 
will  over  it  in  every  particular.  That  is  the  only  principle 
which  can  satisfy  the  justice  of  the  case.  I,  for  one,  am 
strongly  opposed  to  the  vicious  system  of  legislation  which 
creates  or  maintains  an  injustice,  and  then  seeks  to  apply  to  it 
an  artificial  remedy. 

A  Bill  on  the  subject  of  the  law  of  Evidence,  to  which  I  have 
already  alluded,  has  also  been  prepared ;  but  it  was  not  intro- 
duced into  the  House  of  Commons  on  account  of  the  pressure 
of  business.  It  is  the  intention,  however,  of  Mr.  Denman  to 
bring  it  forward  at  an  early  period  next  session.  The  object 
of  that  Bill  is  to  sweep  away  the  last  remaining  restrictions 
upon  the  admissibility  of  witnesses,  and  to  carry  out  the 
original  intention  of  Lord  Denman's  preamble  and  Lord 
Brougham's  Act.  By  its  provisions  plaintiffs  and  defendants 
would  be  admitted,  in  cases  of  divorce  and  breach  of  promise, 
to  give  evidence  upon  the  matters  in  issue.  The  objection 
which  I  have  hearcl  raised  to  the  measure  is  precisely  of  the 
same  nature  as  those  which  have  been  urged  to  former  reforms 


Chairman  of  the  Council.  133 

in  that  branch  of  the  law — the  probability^  namely,  that  such 
evidence  might  be  perjured.    I  shall  only  say  that  those  who 
believe  that  juries  will^  as  a  rule^  be  deceived  by  perjured  tes- 
timony, must  have  formed  a  wonderf ullv  low  estimate  of  the 
power  of  croaa-exaniination.    There  is^  I  imagine,  no  practising 
banister  who  doubts  that  when  a  witness  is  once  put  in  the 
box  the  truth  will  come  out  somehow.     It  is  penectly  true 
that  it  may  be  occasionally  unpleasant  for  a  witness  to  speak 
the  troth ;  it  is  to  be  lamented  that  it  should  be  so :  but  the 
interests  of  justice  cannot  be  hindered  because  the  misconduct 
of  parties  to  a  suit  may  render  it  disagreeable  for  them  to  be 
placed  before  a  jury.     I  sincerely  hope  that  the  advice  which 
Sir  James  Wilde  gave  two  years  ago^  in  a  published  letter  to 
Sir  Fitzroy  Kelly,  will  be  followed ;  that  the  last  restriction 
on  the  competence  of  witnesses  may  be  swept  away ;  and  that 
my  friend  Mr.  Denman  may  have  the  ^ood  fortune  to  carry 
[       oat  in  its  integrity  the  preamble  of  his  illustrious  father. 

I  have  only  time  furmer  to  say  that  the  Contagious  Diseases 
Actj  the  amendment  aud  consolidation  of  the  sanitary  laws^ 
and  the  raising  of  revenue  by  the   licensing   of   gambling 
houses  in  some  of   our  colonies^    were  amongst  the  other 
qaestions  upon  which  the  Council  have  thought  it  necessary 
to  take  action^  either  by  memorial  to  the   Government  or 
petition   to  the   Houses    of    Parliament.      But    I   may^   in 
conclusion,    having    been    connected   with   this   Association 
from  the    outset^    having    attended    all   its    meetings/   and 
iratched  the  course  of   its  proceedings^  be  permitted  to   re- 
mark that  however  disposed  we  may  be  to  profit  by  any  just 
criticism  passed  upon  our  policy  or  our  organization,  I,  for 
one^  am  neither  ashamed  of  our  objects  nor  discontented  with 
our  success.     In  looking  back  from  this^  our  twelfth  meeting, 
over  the  whole  course  oi  our  history,  I  am  rejoiced  to  think 
that  we  have  been  enabled  on  more  than  one  occasion  to  help 
on  movements  useful  to  the  people,  to  remedy  some  abuses, 
to  start  some  new  ideas,  ana  to  contribute,  1  trust,  to  the 

Sreat  science  of  political  philosophy  which  our  Society  was 
esigned  to  promote.  That  science  is  not  confined  to 
economics,  to  the  principles  regulating  the  creation  and  dis- 
tribution of  wealth,  however  important  those  may  be  ;  it  does 
not  deal  only  with  material  interests  ;  it  deals  with  the  whole 
well-being  of  man  and  the  progress  of  society,  with  those 
moral  aims  and  aspirations  which  the  Association  was  estab- 
lished to  further^  and  to  which  I  trust  it  will  always  remain 
true. 
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IK  opening  the  proceedings  of  the  section  over  which  I  have  the 
honour  to  preside,  I  shall  not  think  it  right  to  anticipate  the  discus- 
sion of  the  special  questions  which  are  to  hecome  immediatelj  the 
subjects  of  debate.     I  shall,  however,  ask  your  attention  for  a  few 
moments  to  the  consideration  of  the  general  character  of  that  which 
may  most  properly  be  called  one  of  the  most  important  branches  of 
Social  Science,  which  goes  by  the  name  of  International  Law.     In 
order  properly  to  appreciate  the  bearings  of  the  questions  which  we 
are  about  to  discuss,  and  the  principles  upon  which  the  discussion 
ought  to  proceed,  it  is  obviously  indispensable  in  the  first  instance  to 
arrive  at  some  understanding  as  to  what  is  meant  by  ^'  international 
law,"  which  is  the  rule  from  which  the  several  rights  and  duties 
are  assumed  to  bo  evolved.     Let  us  not  be  alarmed  at  the  magnitude 
or  the  intricacy  of  this  question.     It  is  not  perhaps  so  difficult,  as  it 
is  sometimes  supposed,  to  form  a  conception  sufficiently  intelligible 
to  serve  the  purpose  of  practical  action.     But  difficult  or  easy,  com- 
plicated or  simple,  it  is  an  idea  upon  the  comprehension  of  which  the 
proper  appreciation  of  such  questions  must  hinge,  and  to  attempt  to 
attain  a  solution  without  an  adequate  understanding  of  it  would  be 
at  once  illogical  and  futile. 

What  then  is  international  law  ?  Upon  what  principles  is  it 
based?  From  what  sources  is  it  derived?  Where  are  its  institutes 
to  be  found  ?  These  are  preliminary  questions  which  it  is  hopeless 
to  evade,  and  which  it  is  quite  possible,  practically  if  not  scien- 
tifically, to  answer.  No  sooner  do  we  begin  to  grapple  with  the  idea 
than  we  find  the  notions  which  collect  themselves  round  the  ordinary 
and  technical  conception  of  the  word  **  law ''  conspicuously  absent. 
International  law  is  a  system  which  has  no  legislature  to  enact  its 
decrees  ;  no  judiciary  to  interpret  its  doctrine :  no  executive  to  en- 
force its  sanctions.  Is  this  system  then  a  chimera,  a  fiction,  a  phrase? 
Assuredly  not.      The  history. of  modern  civilization  demonstrates 
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its  existence,  and  the  conscience  of  mankind  attests  its  neces- 
sity. When  Grotius  addressed  his  great  remonstrance  to  Europe 
two  centuries  ago,  he  invoked  the  voice  of  the  past,  and  he  appealed 
to  the  internal  convictions  of  his  own  age  against  its  own  practice. 
The  universal  assent  of  the  civilized  world — an  assent  more  remark- 
ahle  than  anything  which  has  heen  seen  since  the  promulgation  of 
Christianity — affords  a  solid  proof  of  the  reality  of  the  truths  which 
he  proclaimed  and  the  necessity  of  the  system  he  created.  This  is 
not  the  occasion  to  enter  upon  a  scientific  criticism  of  the  sufficleocy 
of  his  method  or  the  adequacy  of  his  conclusions.  The  '*  Prolegomena" 
and  the  early  part  of  the  first  book  of  the  **  Treatise  "  of  Grotius  are 
so  well  known  that  it  is  unnecessary  to  cite  them  in  detail  It  is 
sufficient  to  say  that  they  found  the  system  of  international  law  upon 
the  assumption  that  there  is  a  society  of  nations  whose  rights  and 
obligations  amongst  one  another  are  similar  to,  though  not  identical 
with,  those  of  persons  living  in  political  society;  that  there  is  a 
conception  of  right  and  wrong  between  independent  nations  no 
less  than  between  citizens  of  particular  states  ;  that,  in  short,  there 
is  a  doctrine  of  consensual  morality,  which  is  of  universal  obligation. 
It  was  much  to  have  mastered  this  great  idea — ^an  idea  unknown  to 
the  Jewish  dispensation,  and  to  which  the  Roman  intellect  had 
hardly  reached.  The  doctrine  of  international  law,  like  that  of  the 
emancipation  of  the  serf,  is  the  latest  and  the  best  political  develop- 
ment of  the  fundamental  dogma  of  Christian  ethics — I  mean  the 
absolute  equality  of  nations  and  of  persons ;  a  doctrine  which  bj 
its  slow  but  certain  progress  has  founded,  and  is  still  working  ou^ 
the  fabric  of  modern  civilization. 

To  have  seized  this  great  idea,  and  to  have  ensured  its  aeceptance, 
was  in  itself  a  work  the  magnitude  and  importance  of  which  it  is 
hardly  possible  to  estimate.  But  there  still  remained  behind  ths 
task,  no  less  difficult,  of  discovering  the  rules  of  the  law  which  was 
thus  declared,  and  of  devising  means  for  enforcing  their  observance. 
This  has  formed  for  two  centuries  the  occupation  of  those  who  have 
employed  themselves  on  thb  great  branch  of  jurisprudence.  That 
they  have  succeeded  to  the  extent  which  might  have  been  hoped  it 
is  impossible  to  affirm.  That  their  efforts  have  not  been  whoUj 
fruitless  no  student  of  history  will  deny.  That  nations  in  their 
dealings  with  one  another  have  allowed,  or  do  allow,  the  role  of 
right  to  prevail  over  passion,  ambition,  and  interest  cannot^  un- 
happily, be  predicat<3d.  But  that  there  has  been  and  is  an  increasing 
recognition  of  moral  responsibility  defined  by  ascertainable  principles 
is  an  assertion  which  the  experience  of  moral  civilization  justifies. 

Admitting,  then,  that  there  is  a  rule  of  right  and  wrong  between 
nations,  let  us  endeavour  to  examine  how  this  rule  is  to  be  ascer- 
tained. The  whole  subject  has  been  greatly  confused,  partly  by  the 
inaccuracy  of  the  language  employed,  and  partly  by  the  inadequaojr 
of  language  itself,  to  define  the  complex  idea  which  it  is  necessary  to 
express.  The  imperfection  of  the  terms  "jus"  " droiij"  " reeki^** 
and  still  more  the  English  word  "  Law,"  to  convey  the  correct  idea 
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in  a  scientific  sense,  is  universallj  admitted.  In  borrowing  from  the 
terminology  of  the  Boman  jurisconsults  the  phrase  ^\/us  gentium^" 
Grotius  was  obliged  to  have  recourse  to  the  only  language 
which  Europe  at  that  time  would  have  understood.  He  could  not 
speak  to  mankind,  perhaps  he  could  hardly  have  himself  thought, 
through  any  other  medium  than  that  of  the  vulgar  tongue.  It  was, 
however,  perceived,  as  early  as  the  time  at  which  the  treatise  of 
Zouch  **  de  judicio  inter  gentes ''  appeared,  that  the  modem  idea 
differed  from  that  which  the  Roman  term  expressed.  But  the 
general  adoption  of  the  modern  phrase  ^^  International  Law  *'  as  a 
substitute  for  the  old  title  of  the  '*  Law  of  Nature  and  Nations  "  is 
distinctly  due  to  the  philosophical  and  reforming  genius  of  Bentham. 
This  phrase,  though  less  inaccurate  than  that  which  it  has  replaced, 
is  still,  without  careful  limitations,  greatly  calculated  to  mislead. 

In  what  sense,  it  will  naturally  be  asked,  can  the  word  '*  law  " 
be  applied  to  a  condition  of  things  which  recognizes  no  common 
superior.  It  would  be  impossible  here  to  enter  with  any  advantage 
upon  a  discussion  which  is  conversant  with  the  most  difficult  ques- 
tions of  ethics  and  the  profoundest  principles  of  law.  Leaving 
behind  us,  then,  as  far  as  we  can,  mere  theoretical  disquisition  and 
philosophical  polemics,  let  us  endeavour  to  ariive  at  a  practical 
definition  of  that  which  we  substantially  mean  when  we  speak  of 
**  international  law."  I  know  no  answer  to  this  question  so  com- 
plete or  so  satisfactory  as  that  which  is  to  be  found  in  the  writings  of 
the  greatest  of  the  disciples  of  Bentham,  whose  comprehensive  and 
incisive  analysis  entitles  him  to  the  first  rank  amongst  the  teachers 
of  law — ^I  need  hardly  say  that  I  speak  of  Mr.  John  Austin.  The 
following  passage  from  "  The  Province  of  Jurisprudence  Determined," 
vol.  i.,  p.  126,  leaves  little  desired  or  unsupplied. 

'*  A  few  species  of  the  laws  which  are  set  by  general  opinion  have 
gotten  appropriate  names.  For  example,  there  arc  laws  or  rules 
imposed  upon  gentlemen  by  opinions  current  amongst  gentlemen. 
And  these  are  usually  styled  the  rules  of  honour,  or  the  laws  or  law 
of  honour.  There  are  laws  or  rules  imposed  upon  people  of  fashion 
by  opinions  current  in  the  fashionable  world.  And  these  are  usually 
styled  *  the  law  set  by  fashion.'  There  are  laws  which  regard  the 
conduct  of  independent  political  societies  in  their  various  relations  to 
one  another.  Or  rather  there  are  laws  which  regard  the  conduct  of 
sovereigns  or  supreme  governments  in  their  various  relations  to  one 
another.  And  laws  or  rules  of  this  species,  which  are  imposed  upon 
nations  or  sovereigns  by  opinions  current  among  nations,  are  usually 
styled  the  '  law  of  nations  or  international  law.' 

•*  Now  a  law  set  or  imposed  by  general  opinion,  is  a  law  improperly 
so  called.  It  is  styled  ^  a  law  or  rule  '  by  an  analogical  extension  of 
the  term.  When  we  speak  of  a  law  set  by  general  opinion,  wo 
denote  by  that  expression  the  following  fact : — Some  indeterminate 
l>ody  or  uncertain  aggregate  body  regards  a  kind  of  conduct  with  a 
sentiment  of  aversion  or  liking.  Or  (changing  the  expression)  that 
indeterminate  body  opines  unfavourably  or  favourably  of  a  give*' 
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kind  of  conduct.  In  consequence  of  that  sentiment^  or  in  conse* 
quence  of  that  opinion,  it  is  likely  that  they,  or  some  of  them,  will 
be  displeased  with  a  party  who  shall  pursue  or  not  pursue  conduct  of 
that  kind.  And,  in  consequence  of  that  displeasure,  it  is  likely  that 
some  party  (what  party  being  undetermined)  will  visit  the  par^ 
proToking  it  with  some  evil  or  another. 

''  The  body  by  whose  opinion  the  law  is  said  to  be  set,  does  not 
command,  expressly  or  tacitly,  that  conduct  of  the  given  kind  shall 
be  forborne  or  pursued.  For,  since  it  is  not  a  body  precisely  deter- 
mined or  certain,  it  cannot,  as  a  body,  express  or  intimate  a  wish. 
As  a  body,  it  cannot  signify  a  wish  by  oral  or  written  words,  or 
by  positive  or  negative  deportment.  The  so-called  law  or  rule 
which  its  opinion  is  said  to  impose,  is  merely  the  sentiment  which 
it  feels,  or  is  merely  the  opinion  which  it  holds,  in  regard  to  a 
kind  of  conduct. 

''  A  determinate  member  of  the  body,  who  opines  or  feels  with 
the  body,  may  doubtless  be  moved  or  impelled  by  that  very  opinion 
or  sentiment  to  command  that  conduct  of  the  kind  shall  be  forborne 
or  pursued.  But  the  command  expressed  or  intimated  by  that 
determinate  party  is  not  a  law  or  rule  imposed  by  general  opinion. 
It  is  a  law  properly  so  called,  set  by  a  determinate  author.  For 
example,  the  so-called  law  of  nations  consists  of  opinions  or  senti- 
ments current  amongst  nations  generally.  It  therefore  is  not  law 
properly  so  called.  But  one  supreme  government  may  doubtless 
command  another  to  forbear  from  a  kind  of  conduct  which  the  law 
of  nations  condemns.  And,  though  it  is  fashioned  on  law  which  is 
law  improperly  so  called,  this  command  is  a  law  in  the  proper 
signification  of  the  term.  Speaking  precisely,  tho  command  is  a 
rule  of  positive  morality  set  by  a  determinate  author.  For,  as  no 
supreme  government  is  in  a  state  of  subjection  to  another,  the 
government  commanding  does  not  command  in  its  character  of 
political  superior.  If  the  government  receiving  the  command  were 
in  a  state  of  subjection  to  the  other,  the  command,  though  fashioned 
on  the  law  of  nations,  would  amount  to  a  positive  law. 

"  The  foregoing  description  of  a  law  set  by  general  opinion  im- 
ports the  following  consequence  : — that  the  party  who  will  enforce  it 
against  any  future  transgressor  is  never  determinate  and  assignable. 
The  party  who  actually  enforces  it  against  an  actual  transgressor  is 
of  necessity  certain.  In  other  words,  if  an  actual  transgressor  bo 
harmed  in  consequence  of  the  breach  of  the  law,  and  in  consequence 
of  that  displeasure  which  the  breach  of  the  law  has  provoked,  he 
receives  the  harm  from  a  party  who,  of  necessity,  is  certain.  But 
that  certain  party  is  not  the  executor  of  a  command  proceeding  from 
the  uncertain  body.  He  has  not  been  authorized  by  that  uncertain 
body  to  enforce  ^at  so-called  law  which  its  opinion  is  said  to 
establish.  He  is  not  in  the  position  of  a  minister  of  justice  appointed 
by  the  sovereign  or  state  to  execute  commands  which  it  issues.  He 
harms  the  actual  offender  against  the  so-called  law,  or  (to  speak  in 
analogical  language)  he  applies  the  sanction  annexed  to  it,  of  his  own 
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spontaneous  movement  Consequently,  though  a  party  who  actually 
enforces  it  is  of  necessity  certain,  tlie  party  who  will  enforce  it  against 
any  future  offender  is  never  determinate  and  assignable. 

**  It  follows  from  the  foregoing  reasons,  that  a  so-called  law  set  by 
general  opinion  is  not  a  law  in  the  proper  signification  of  the  term. 
It  also  follows  from  the  same  reasons  that  it  is  not  armed  with  a 
sanction,  and  does  not  impose  a  duty,  in  the  proper  acceptation  of 
the  expressions.  For  a  sanction,  properly  so  called,  is  an  evil 
annexed  to  a  command  ;  and  duty,  properly  so  called,  is  obnozious- 
ncBS  to  evils  of  the  kind. 

'*  But  a  so-called  law  set  by  general  opinion  is  closely  analogous  to 
law  in  the  proper  signification  of  the  term  ;  and,  by  consequence,  the 
eo-called  sanction  with  which  th6  former  is  armed,  and  the  so-called 
duty  which  the  former  imposes,  are  closely  analogous  to  a  sanction 
and  a  duty  in  the  proper  acceptation  of  the  expressions. 

**'  The  analogy  between  a  law  in  the  proper  signification  of  the 
term  and  a  so-called  law  set  by  general  opinion,  may  be  stated 
briefly  in  the  following  manner.     I.  In  the  case  of  a  law  properly 
so  called,  the  determinate  individual  or  body  by  whom  the  law  is 
established   wishes  that  conduct  of  a  kind   shall   be   forborne   or 
pursued.     In  the  case  of  a  law  imposed  by  genei^l  opinion,  a  wish 
that  conduct  of  a  kind  shall  be  forborne  or  pursued  is  felt  by  the 
uncertain  body  whose  general  opinion  imposes  it.     2.  If  a  party 
obliged  by  the  law  proper  shall  not  comply  with  the  wish  of  the 
determinate  individual  or  body,  he  probably  will  suffer,  in   conse- 
quence of  his  not  complying,  the  evil  or  inconvenience  annexed  to 
the  law  as  a  sanction.     If  a  party  obnoxious  to  their  displeasure 
shall  not  comply  with  the  wish  of  the  uncertain  body  of  persons, 
he  probably  will  suffer  in  consequence  of  his  not  complying,  some 
evil   or  inconvenience  from  some   party   or   another.      3.  By  the 
sanction  annexed  to  the  law  proper,  the  parties   obliged   are   in- 
clined to  act  or  forbear,  agreeably  to  its  injunctions  or  prohibitions. 
By  the   evil  which   probably  will   follow  the  displeasure  of  the 
uncertain  body,  the  parties  obnoxious  are  inclined  to  act  or  forbear, 
agreeably  to  the  sentiment  or  opinion  which  is  styled  analogically  a 
law.     4.  In  consequence  of  the  law  properly  so  called,  the  conduct 
of  the  parties  obliged  has  a  steadiness,  constancy,  or  uniformity, 
which,  without  the  existence   of   the    law,    their    conduct  would 
probably  want     In  consequence  of  the  sentiment  or  opinion  which 
is  styled  analogically  a  law,  the  conduct  of  the  parties  obnoxious 
has  a  steadiness  or  uniformity,  which,  without  the  existence  of  the 
nentiment  in  the  uncertain  body  of  persons,  their  conduct   would 
hardly  present.     For  they  who  are  obnoxious  to  the  sanction  which 
arms  the  law  proper,  commonly  do  or  forbear  from  the  acts  which 
the  law  ei\joins  or  forbids ;  whilst  they  who  are  obnoxious  to  the 
evil  which  will  probably  follow   the   displeasure  of  the  uncertain 
body  of  persons  commonly  do  or  forbear  from  the  acts  which  the 
body  approves  or  dislikes.     Many  of  the  applications  of  the  term 
law  which  are  merely  metaphorical  or  figurative,  were  probably 


142  Address  on  International  Law. 

suggested  (as  I  shall  shew  hereafter)  by  that  uniformitj  of  condact 
wliich  is  consequent  on  a  law  proper." 

Now,  if  this  definition  be  admitted,  as  I  think  it  must  be  admitted, 
to  be  correct,  wo  have  made  a  solid  advance  towards  the  idea  at 
-which  we  are  seeking  to  arrive.  The  rule  of  right  and  wrong 
between  nations  is  found  to  bo  a  rule  prescribed  by  public  opiQion 
and  dictated  by  the  moral  sentiments  of  nations.  Still  it  will  be 
perceived  that  there  remains  behind  the  practical  difficulty  of  dii- 
covering  how  this  public  opinion  is  ascertained,  and  upon  what 
basis  these  moral  sentiments  are  founded.  To  solve  adequately  this 
question  would  be  to  pronounce  fully  upon  the  great  controversy 
which  has  agitated,  and  will  probably  always  agitate,  the  riFid 
schools  of  jurisprudence.  The  followers  of  Puffendorf  have  re- 
ferred everything  to  a  law  of  nature,  of  which  they  supposed  them- 
selves to  hold  the  key ;  whilst  the  disciples  of  Rachel  and  Moser 
have  declined  to  recognise  anything  but  what  they  term  the 
**  positive  and  practical  law  of  nations,**  as  evidenced  by  a  usage 
which  apparently  they  assume  to  have  had  no  particular  origin,  and 
to  bo  controlled  by  no  special  principles.  The  insufficiency  of 
either  of  these  methods,  taken  separately,  has,  I  think  it  may  be 
said,  been  universally  recognised.  And  modern  writers  have  fallen 
back  upon  a  compromise  of  the  two  principles,  the  limits  of  which 
are  very  imperfectly  determined.  There  is  perhaps  no  phrase  more 
historically  inaccurate  or  more  logically  indefensible  than  that  of  the 
''law  of  nature,**  yet  if,  perhaps,  we  except  the  word  "liberty," 
there  is  no  idea  which  has  played  so  great  or  beneficial  a  part  in 
the  history  of  mankind.  The  history  of  the  origin  of  this  idea, 
and  of  its  effect  upon  ancient  and  modern  society,  is  treated  with  a 
masterly  hand  in  the  remarkable  work  of  Mr.  Maine  upon  "  Ancient 
Law,**  With  a  reference  to  what  is  said  in  this  most  scientific 
and  philosophical  treatise  on  the  subject,  which  would  be  too  long 
to  transcribe,  and  which  is  too  pregnant  to  be  condensed,  I  pass 
from  this  interesting  and  difficult  subject.  As  has  been  already 
said,  what  we  must  here  endeavour  is  not  to  establish  a  logical 
theory,  but  to  get  at  a  practical  definition.  For,  after  all,  these 
investigations  of  the  foundation  of  the  moral  sentiments,  whether 
of  individuals  or  of  nations,  deal  with  problems  which,  like  that 
of  the  origin  of  evil  itself,  are  probably  insoluble  by  the  human 
intellect,  and  are  certainly  unnecessary  for  the  government  of 
human  conduct.  This  controversy  in  jurisprudence  is  nothing 
but  a  subordinate  branch  of  the  great  ethical  discussion  as  to 
the  origin  and  nature  of  the  human  conception  of  right  and 
wrong.  This  is  a  matter  which  always  has  divided,  and  probably 
always  will  divide,  the  opinion  of  mankind.  "What  we  are  fami- 
liar with  in  England  as  the  rival  theories  of  Butler  and  of 
Bentliam,  the  one  referring  everything  to  the  dictates  of  an  inner 
conscience,  the  other  deriving  everything  from  a  far-sighted  judg- 
ment of  utility,  will  recruit  their  forces  in  every  age  from  the  minds 
which  will  naturally  gravitate  to  their  opposing  camps.  If  I 
notice  these  wider  topics  it  is  only  to  discard  them,  and  to  dissect 
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out  of  the  discassion  all  that  is  not  necessary  to  a  practical 
solution. 

Leaving,  then,  the  vexed  and  harren  debate  upon  the  recondite 
origin  of  the  moral  sentiments  of  mankind,  let  us  apply  ourselves  to 
the  more  practical  task  of  discovering  the  method  by  which  these 
moral  sentiments  are  ascertained.  I  do  not  know  that  there  is  much 
more  to  be  said  on  the  subject  than  was  said  in  the  seventeenth 
century  by  the  founder  of  international  law. 

**  Probatur  autem  hoc  jus  gentium  pari  mode  quo  jus  non  scriptura 
civile,  usu  continue  et  testimonio  peritorum.  Est  enim  hoc  jus,  ut 
rccte  notat  Dio  Chrysostomus,  ^prjfia  piov  Kal  xp^vovf  repertum  tem- 
poris  et  usus.  Atque  in  earn  rem  maximum  nobis  usum  prsebent 
illustres  annalium  conditores."  Grotius  lib.  i.,  cap.  i.,  §  14. 

Kent  states  the  matter  somewhat  more  at  length  (Comment,  vol. 
i.,  p.  18)  : — 

**  There  is  no  work  which  combines,  in  just  proportions  and  with 
entire  satisfaction,  an  accurate  and  comprehensive  view  of  the 
necessary  and  of  the  instituted  law  of  nations,  and  in  which  principles 
are  sufficiently  supported  by  argument,  authority,  and  example. 
Since  the  age  of  Grotius,  the  code  of  law  has  been  vastly  enlarged 
and  improved,  and  its  rights  better  dcQned,  and  its  severities  greatly 
mitigated.  The  rights  of  maritime  capture,  the  principles  of  the 
law  of  prize,  and  the  duties  and  privileges  of  neutrals  have  grown 
into  very  important  titles  in  the  system  of  national  law.  "We  now 
appeal  to  more  accurate,  more  authentic,  more  precise,  and  more 
commanding  evidence  of  the  rules  of  public  law,  by  a  reference  to 
the  decision  of  those  tribunals,  to  whom,  in  every  country,  the 
administration  of  that  branch  of  jurisprudence  is  specially  entrusted. 
We  likewise  appeal  to  the  official  documents  and  ordinances  of 
particular  states,  which  have  professed  to  reduce  into  a  systematic 
code,  for  the  direction  of  their  own  tribunals  and  for  the  information 
of  foreign  powers,  the  law  of  nations,  on  those  points  which  relate 
particularly  to  the  rights  of  commerce  and  the  duties  of  neutrality. 
But,  in  the  absence  of  higher  and  more  authoritative  sanctions,  the 
ordinances  of  foreign  states,  the  opinions  of  eminent  statesmen,  and 
the  writings  of  distinguished  jurists,  are  regarded  as  of  great  con- 
Hderation  on  questions  not  settled  by  conventional  law.  In  cases 
where  the  principal  jurists  agree,  the  presumption  will  be  very  great 
in  favour  of  the  solidity  of  their  maxims  ;  and  no  civilized  nation, 
that  does  not  arrogantly  set  all  ordinary  law  and  justice  at  defiance, 
will  venture  to  disregard  the  uniform  sense  of  the  established 
writers  on  intemationsd  law.  England  and  the  United  States  have 
been  equally  disposed  to  acknowledge  the  authority  of  the  works  of 
jurists,  wriiing  professedly  on  public  law,  and  the  binding  force  of 
the  general  usage  and  practice  of  nations,  and  the  still  greater 
rettpect  due  to  judicial  decisions  recognising  and  enforcing  the  law 
of  nations.  In  all  our  foreign  negotiations  and  domestic  discussions 
of  questions  of  national  law  we  have  paid  the  most  implicit  respect 
to  the  practice  of  Europe,  and  the  opinions  of  her  most  distinguished 
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civilians.  In  England,  the  report  made  in  17*53,  to  the  kin*;  in 
answer  to  the  Prussian  memorial^  is  very  satisfactory  evidence  of  the 
obedience  shewn  to  the  great  standing  authorities  on  the  law  of 
nations  to  which  I  have  alluded  ;  and,  in  a  case  which  came  before 
Lord  Mansfield,  in  1764,  in  the  K.B.,  ho  referred  to  a  decision  of 
Lord  Talbot,  who  had  declared  that  the  law  of  nations  was  to  be 
collected  from  the  practice  of  different  nations,  and  the  authority  of 
writers,  and  who  had  argued  from  such  authorities  as  Grotias, 
Barbeyrac,  Bynkershoek,  Wickquefort,  &c.,  in  a  case  where  British 
authority  was  silent." 

The  public  opinion  of  nations,  then,  must  be  ascertained,  like  the 
public  opinion  of  particular  societies,  by  observation,  by  testimony, 
by  usage.  Wo  are  now  in  a  position  still  further  to  build  up  our 
practical  definition  of  international  law,  which  we  may  describe  as 
'^  the  public  opinion  of  nations  as  to  the  rule  of  right  and  wrong  in 
their  conduct  towards  one  another,  evidenced  by  the  authority  of 
competent  wnters  and  the  approved  usage  of  states." 

In  order  to  make  this  definition  practically  applicable,  some  further 
explanation  is  necessary.  Inasmuch  as  this  rule  rests  upon  opini<Hi, 
it  necessarily  partakes  of  the  indefinitencss  and  of  the  fluctuations 
which  are  the  inseparable  qualities  of  opinion.  This  in  some  respects 
is  a  disadvantage  of  the  system :  in  others  it  constitutes  its  special 
merit.  In  a  particular  case  the  absence  of  some  precise,  strict, 
invariable  rule  may  be  the  cause  of  perplexity  and  strife.  But  on 
the  whole  it  is  no  doubt  an  advantage  that  the  code  of  the  morality 
of  nations  should  be  so  loosely  embodied  that  it  may  accommodate 
itself  with  facility  to  the  growing  w^ants  and  the  enlarging  views  of  a 
progressive  civilization.  It  is  far  more  difficult  to  abrogate  a  law 
than  to  modify  a  custom.  It  is  a  fortunate  thing  for  the  conscience 
of  nations  that  though  it  boasts  its  catena  patruniy  its  rules  of 
conduct  have  not  been  reduced  to  articles  or  formulated  in  creeds 
which  bind  posterity  by  the  obsolete  ideas  of  other  minds  and  of 
another  age.  The  law  of  nations  is  a  law  not  of  the  dead  but  of  the 
living.  It  grows  with  their  growth  and  strengthens  with  their 
strengtli.  It  is  the  faithful  mirror  of  an  ever-increasing  enlightenment 
and  the  real  embodiment  of  a  constantly  improving  morality.  Cres^ 
cit  occulto  velut  arbor  cevo.  Whilst  its  roots  are  fixed  in  the 
experience  and  traditions  of  the  past^  its  life  is  in  the  air  and  light 
of  the  present ;  it  is  ever  lifting  itself  to  a  higher  and  purer  atmo- 
sphere :  and  its  germs  are  always  expanding  in  the  hopes  and  the 
faith  of  the  future.  These  reflections  ought  in  some  measure  to 
restrain  the  impatience  which  is  often  expressed  [at  the  indetermi- 
natencss  of  the  rules  of  international  law.  The  objection  is  one 
which  is  inevitable  in  a  progressive  science  founded  on  the  growth 
of  opinion.  In  such  a  system  we  shall  not  be  surprised  to  find  that 
the  rules  or  laws  are  in  every  stage  of  formation — some  fixed,  some 
uncertain  and  in  dispute,  some  in  embryo.  Thus  it  may  be  said 
that  the  inviolability  of  ambassadors  is  a  fixed  law.  All  writers 
on  this  point  concur — all  usage  is  uniform.     Take  again  such  a 
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quesdon  as  the  confiacation  of  contraband  or  the  right  of  blockade. 
Here  the  general  principle  Is  ascertained,  but  there  is  much  question 
oo  the  detuls  of  its  application.     Thus  it  is  still  in  dispute  what 
eonstitates  an  effective  blockade  and  what  is  the  catalogue  of  contra- 
band.    In  order  to  give  precision  to  our  ideas,  let  us  briefly  examine 
the  hielorj  of  one  of  the  most  important  questions  which  has  oyer 
been  agitated  and  which  has  passed  through  every  phase  of  inter- 
national law.    I  mean  the  celebrated  doctrine  of  ''  free  ships  free 
goods."     First  we  find  the   opposite  principle  laid  down  in  the 
**ConBolato  del  Mare."    Then  we  find  particular  nations  stipulating 
in  special  treaties  for  the   freedom  of  neutral   commerce ;   then 
the   same    nations    when    engaged   in  war   reverting   to  the   old 
principle;  then  a  great  conflict  of  writers,   some  advocating   the 
ancient    mle,   others    contending   for   the   new   doctrine ;    then   a 
combination  of  nations  to  establish  the  interests  of  neutrals ;    again, 
a  victory  of  the  mistress  of  the  seas  establishing  the  belligerent 
right ;  yet  in  spite  of  all  this  the  new  doctrine  finally  triumphing 
over  the  old  principle  and  at  last  enthroned  by  the  common  consent 
of  Earope,  and  with  the  ultimate  acquiescence  of  the  power  most 
Interested  in  resisting  it  in  the  place  of  the  former  law.  Such  is  briefly 
the  history  of  the  rise  and  progress  of  this  new  principle.     At  any 
time  in  the  close  of  the  last  and  in  the  commencement  of  the  present 
eentory  it  would  probably  have  been  admitted  by  an  impartial  jurist 
that  the  rule  of  existing    international   law  was  adverse  to   the 
doctrine  of  *'  free  ships  free  goods."     Indeed,  the  American  lawyers 
pronounced  in  favour  of  the  English  doctrine,  though  adverse  to  their 
own  interests  and  wishes.     To  borrow  an  image  of  Macaulay's,  the 
wave  of  opinion  seemed  sometimes  to  advance,  sometimes  to  retire, 
bat,  on  the  whole,  observed  at  intervals  of  time,  it  was  seen  that  the 
tide  flowed  distinctly  in  one  direction.     The  parties  to  the  armed 
neutrality  were  wrong  in  contending  that  their  doctrine  was  the 
law  of  nations,  and  they  failed  to  establish  it  by  force ;  but  opinioui 
by  a  gradual  but  effectual  operation,  insensibly  achieved  the  work. 
Take  again  the  question  of  privateering.     That  privateering  was 
anthorised  by  the  law  of  nations  no  one  will  dispute.     Yet  it  has, 
happily,  disappeared  from  the  code  by  a  process  of  moral  disappro- 
bation, not  unlike  that  which  has  banished  duelling  from  private  life. 
The  American  nation,  it  is  true,  did  not  give  in  a  formal  adherence 
to  the  Declaration  of  Paris,  but  neither  side  in  the  late  civil  war 
ventured  to  act  in  contradiction  to  the  edict  of  European  opinion. 
These  are  instances  where  the  growth  of  opinion  has  in  the  progress 
of  time  sufficed  to  change  the  rule. 

There  are  other  instances  not  less  worthy  of  remark  where  the 
established  rule  has  been  attacked  in  vain,  and  where  the  ancient 
doctrine  has  held  its  ground.  Instances  of  this  may  be  found  in  the 
dispute  as  to  the  right  of  the  belligerent  to  judge  neutral  prizes  in 
his  own  courts ;  and  the  various  attempts  to  invalidate  the  right  of 
search,  either  direcUy  or  by  the  interposition  of  a  convoy.    Here  the 
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opinion  of   nations,  though    not  unchallenged  or  unanimoiiB,  hai 
decided  to  abide  by  the  ancient  law. 

There  are  other  points  which  may  be  said  to  be  in  an  inchoate 
state.  Thus,  as  long  ago  as  1785,  Franklin  raised  the  question  of 
exemption  of  private  property  at  pea  from  capture  in  time  of  war, 
and  actually  embodied  the  principle  in  a  treaty  with  Prussia.  The 
question  can  hardly  have  been  said  to  have  assumed  the  form  of  i 
dispute,  for  no  one  has  contended  that  such  a  rule  exists.  Bat  the 
view  of  this  question  as  a  matter  of  policy  maintained  by  the  American 
Government,  and  received  even  in  this  country  with  favour  by  It 
certain  school,  indicates  a  tendency  to  a  growth  of  opinion  which 
may  one  day  ripen  into  a  law.  Thus  we  await  with  interest  the 
discussion  on  this  seclion  of  this  most  important  question. 

It  seemed  necessary  thus  slightly  to  note  the  many  different  con- 
ditions which  from  the  peculiar  character  of  international  law 
various  points  may  assume  in  order  that  it  may  be  understood  how 
different  a  method  of  investigation  and  interpretation  must  be  applied, 
according  as  the  subject  of  inquiry  ranges  itself  under  the  several  beads. 

Let  us  now  revert  to  our  practical  definition  of  international  law, 
and  examine  it  a  little  more  in  detail. 

I  have  said,  '*  It  is  the  public  opinion  of  nations  as  to  the  rule  of 
right  and  wrong  which  governs  their  conduct  amongst  themselveii 
which  rule  is  founded  on  reason  and  convenience,  and  is  ascertained 
by  the  authority  of  accredited  public  writers,  and  by  the  approved 
usage  of  nations,  and  in  the  last  appeal  is  judged  by  the  conscience  of 
the  civilized  world." 

I  offer  this  definition  not  as  complete  in  scientific  accuracy,  bnt  as 
sufiicient  for  the  practical  purposes  of  the  investigation  on  which  we 
are  engaged. 

I  use  the  words  reason  and  convenience  to  express  the  foundations 
of  the  law,  because  they  appear  not  only  more  intelligible  than  the 
"  primary  law "  or  "  the  law  of  nature,"  which  continental  writcn 
have  adopted,  but  also  because  they  describe  historically  much  more 
accurately  the  real  nature  of  the  growth  of  the  law.  The  discnssioil 
of  the  true  basis  of  the  law,  interesting  as  it  is,  is  not  essential  to  Its 
practical  application.  Just  as  the  laws  of  optics  are  equally  ascer- 
tainable, whether  we  adopt  the  undulatory  or  the  emissive  theory  of 
light ;  BO  here,  whichever  notion  we  may  adopt  as  to  the  foundation 
of  the  law  of  nations,  the  rules  for  its  practical  discovery  and  appli- 
tetion  will  be  the  same. 

I  have  said  the  law  is  to  be  ascertained  from  the  authority  of 
accredited  writers  and  by  the  approved  usage  of  nations.  And  firsts 
''of  the  authority  of  accredited  writei*s."  Upon  this  point  it  is 
necessary  to  offer  a  few  remarks.  I  don't  know  that  on  this  subject 
I  can  do  better  than  refer  to  cap.  iii.  of  Sir  G.  C.  Lewis's  work  on 
the  ''Influence  of  Authority  in  Matters  of  Opinion,"  entitled  "On  the 
Marks  of  a  Trustworthy  Authority."  Few  men,  probably,  have 
ever  lived  who  were  better  fitted  by  their  own  qualifieations  to  pn>- 
nounce  on  such  a  question. 
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''With  respect  to  the  subjects  of  speculation  and  science,  the 
existence  of  an  ajj^reement  of  the  persons  iiaving  the  above  qualifica- 
tions is  the  most  important  matter.  If  all  the  able  and  honest  men 
who  have  diligently  studied  the  subject,  or  most  of  them,  concur,  and 
if  this  consent  extends  over  several  successive  generations,  at  an 
enlightened  period,  and  in  all,  or  most,  civilized  countries,  then  the 
aathorily  is  at  its  greatest  height. 

**'  The  agreement  of  competent  judges  upon  a  speculative  opinion 
is  analogous  to  the  agreement  of  credible  witnesses  in  their  testi- 
mony to  a  fact,  the  value  of  their  concurrent  testimony  is  more 
than  ten  times  the  value  of  the  testimony  of  each.  So  the  joint 
probability  of  the  agreement  of  ten  competent  judges  in  a  right 
opinion  is  far  greater  than  the  sum  of  the  probabilities  of  the 
reetitado  of  the  opinion  of  each  taken  separately.  On  the  other 
hand,  the  joint  probability  of  their  agreement  in  error  is  far  less 
than  the  sum  of  the  probabilities  of  the  crroneousness  of  the  opinion 
of  each  taken  separately.  Supposing  that  each  person  carefully 
checks  and  verifies  the  process  of  investigation,  it  is  highly  impro- 
bable that  every  one  of  a  considerable  number  should  overlook  an 
ungrounded  assumption,  or  a  flaw  in  the  reasoning,  which  may 
have  escaped  the  attention  of  the  original  investigation  ;  it  is  also 
rery  improbable  that  a  tendency  to  error,  which  one  person  may 
have  contracted,  from  peculiar  habits  of  ^bought,  or  defective  means 
of  observation,  should  be  shared  by  many  others.  Therefore,  as 
the  agreement  in  a  scientific  opinion  among  competent  judges  widens 
its  area,  the  chances  of  rectitude  increase,  and  the  chances  of  error 
diminish,  in  a  perpetually  accelerated  ratio." 

When  we  come  to  apply  ourselves,  however,  to  this  class  of 
aathoritj,  we  shall  find  ourselves  involved  in  no  small  perplexity. 
How  are  we  to  select  our  authorities,  and  what  if  they  difier  amongst 
themselves  f  The  two  great  tests  of  an  authority  are  of  course 
eompetence  and  impartiality.  Those  in  whom  both  these  requisites 
•re  combined  are  not  numerous.  The  authority  of  writers  like 
Grotius  in  ancient,  and  Kent  and  Wheaton  in  modern  times,  who 
have  written  in  a  calm  and  judicial  spirit  and  with  profound  judicial 
knowledge  will  be  accepted  without  reserve.  Other  writers,  who 
composed  polemical  treatises  with  reference  to  particular  disputes, 
like  the  works  to  which  the  armed  neutrality  gave  rise,  will  be 
■eratinised  with  suspicion  and  listened  to  with  doubt.  But  even 
SQch  writers  are  not  without  their  weight.  For  first  they  indicate 
conflicting  currents  of  opinion ;  and,  secondly,  it  is  not  difiicult  for 
those  who  are  conversant  with  the  subject-matter  to  decide  on  which 
sida  the  weight  of  reason  and  of  proof  inclines.  Thus,  in  (he  cele- 
brated discussion  on  the  subject  of  the  Silesian  Loan  in  1758, 
between  the  Prussian  and  the  English  jurists,  Montesquieu,  an 
impartial  judge,  pronounced  the  English  memorial  to  be  a  repons$ 
$m%i  ripUque.  The  English  civilians  founded  their  argument  on  the 
aatlKMity  of  the  writers  of  the  law  of  nations  and  on  constant  prac- 
tietb  snmnl  and  oiodem.    The  works  they  cite  are  the  '<  Consolata 
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del  Mare/'  Grotius,  Loccenius,  Voetius,  Heinecciuss,  Bjnkershoek, 
and  Zouch.  Since  that  period  the  list  to  which  wo  may  appeal  is 
happily  largely  increased. 

But,  besides  the  vice  of  partiality,  there  is  another  fertile  source  of 
error  in  publicists,  which  is  of  wide,  and  I  fear  it  must  be  admitted 
growing  extent  The  modem  fashion  of  the  deductive  method,  by 
which  it  is  sought  to  evolve  the  rules  of  law  from  first  principltt 
which  are  assumed  to  be  axioms,  but  which,  in  fact,  are  nothing  else 
but  postulates,  has  led  to  infinite  confusion  of  ideas.  This  vice  is 
well  described  by  Mr.  Maine — 

*^  We  may  observe  that  the  derivative  theories  are  afflicted  with 
the  weakness  of  the  primary  notion.  In  studying  these  writers  the 
great  difficulty  is  always  to  discover  whether  they  are  discussing  law 
or  morality  ;  whether  the  state  of  international  law  they  describe  is 
actual  or  ideal ;  whether  they  lay  down  that  which  is,  or  that  which, 
in  their  opinion,  ought  to  be,"  p.  97. 

Indeed,  this  confusion  of  ideas  really  deprives  many  modern  con- 
tinental works,  though  composed  with  great  learning  and  ingenuity, 
of  all  sort  of  authority  on  the  actual  condition  of  the  law  of 
nations. 

Let  us  now  consider  the  other  sources  from  which  the  rule  of  the 
practice  and  opinion  of  nations  are  to  be  collected.  And  here  it 
becomes  necessary  to  dispose  of  a  very  important  and  much-disputed 
question,  viz.,  the  place  and  ofiice  of  treaties  in  the  department  of 
international  law.  No  doubt,  a  large  aud  influential  class  of  writen 
have  attributed  to  treaties  a  principal  authority  in  the  establishment 
of  the  rules  of  international  law.  Indeed,  they  have  gone  so  far  as 
to  erect  out  of  these  materials  what  they  call  the  **  conventional  law 
of  nations."  Now  that  a  universal  treaty  or  agreement  between  all 
nations  will  suffice  to  create  a  new  or  to  alter  the  exisdng  rule  will 
not  be  denied.  But  in  fact  no  such  universal  treaties  have  ever 
existed.  The  Declaration  of  Paris  is  the  nearest  approach  to  such  a 
convention  ;  but,  as  is  well  known,  several  European  powers  and  the 
great  Transatlantic  Republic  declined  to  be  parties  to  it  except  upon 
conditions  which  were  not  accepted,  aud  they,  accordingly,  are 
entitled  to  refuse  to  be  bound  by  its  terms.  Special  treaties  bind 
only  those  who  are  parties  to  them.  Take,  for  instance,  tlie  doctrine 
of  ^'  free  ships  free  goods."  England,  in  the  Treaty  of  Utrecht  and 
other  conventions  with  particular  nations,  had  acquiesced  in  this 
view.  The  parties  to  the  armed  neutrality  had  solemnly  stipulated 
it  amongst  themselves.  Yet,  in  the  war  of  tlie  French  Revolution, 
every  single  state  which  had  been  a  party  to  it,  refused  to  be  bound 
by  it.  Some  treaties,  it  is  true,  are  declaratory  of  the  pre-existing 
law  of  nations.  But  such  treaties  do  not  make  the  law.  They  only 
declare  the  law  which  already  existed.  Most  treaties  are  in  deroga- 
tion of  that  law,  and  are  made  to  enforce  duties  which  the  law 
does  not  prescribe,  just  because  it  does  not  prescribe  them.  Such 
treaties  ore  clearly  not  proofs  of  the  law,  but  exceptions  to  the  law- 
This  is  exactly  what  the  great  civilians  who  drew  up  the  Sngliah 
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memorial  on  the  Silesian  Loan,  of  which  Lord  Mansfield  is  supposed 
to  have  been  the  draughtsman,  have  said— 

"  The  contrarj  (t>.  of  the  Prussian  doctrine)  may  be  proved  bjr 
the  anthorities  of  every  writer  of  the  law  of  nations.  It  may  be 
proved  by  Che  constant  practice,  ancient  and  modem ;  but  the  general 
mle  cannot  be  more  strongly  proved  than  by  the  exception  which 
treaties  have  made  to  it.'' 


America 

American  statesmen  as  that  of  the  English 
letter  to  Genet,  July  24,  1793,  ditto  to  Morris,  August  16,  1795, 
cited  by  Lord  Grenville,  in  his  letters  signed  **  Sulpicius.**  The 
whole  of  this  subject  is  very  satisfactorily  treated,  and  the  con- 
tinental doctrine  refuted  in  the  work  of  Mr.  Eeddie.  It  is  of  the 
highest  eonseqnence  to  settle  this  point.  I  venture  to  submit,  on  the 
anthorities  I  have  cited  and  on  others  which  it  would  be  easy  to 
collect,  that  no  mle  of  the  law  of  nations  is  to  be  collected  from 
treaties. 

Ac  the  same  time  it  is  necessary  to  make  certain  limitations  to 
this  statement.  Though  treaties  generally  shew  what  is  not,  rather 
than  what  is,  the  role  of  international  law,  they  are  by  no  means  to 
be  diaregarded  altogether  in  its  study.  They  exhibit  on  the  part  of 
those  who  enact  them  a  sense  of  the  inadequacy  and  deficiency  ot 
the  general  law,  and  like  municipal  statutes  they  arc  intended  to 
BOppfy  the  delects  of  the  common  law.  If  nations,  when  establishing 
friendly  relations  in  treaties  of  peace,  are  constantly  in  the  habit  of 
making  particular  stipulations  with  respect  to  their  mutual  conduct 
in  time  of  war,  such  stipulations  shew  a  general  sense  of  what  is 
ri^t  and  expedient  under  such  circumstances.  They  are,  in  fact, 
paiiicalar  expressions  which  go  to  make  up  that  public  opinion, 
oat  of  which  the  usage  i}f  nations  grows,  and  npon  which  ultimately 
the  mle  of  conduct  is  founded.  Though  treaties  therefore  shew 
what  the  mle  is  not  at  present,  they  shew  also  what  it  is  becoming 
and  what  it  is  tending  to  be.  That  which  several  nations  or  most 
nadona  think  it  well  to  agree  to  do  towards  one  another,  is  that 
which  probably  all  nations  would  do  well  to  agree  to  observe.  The 
commonity  of  nations  generally  will  probably  demand  in  course  of 
time  the  benefit  of  the  "  most  favoured  nation "  clause.  I  have 
insisted  at  some  length  upon  this  point,  because  no  error  seems  to 
me  to  have  more  confonnded  the  science  of  international  law  than  this 
misapprehension  of  the  true  province  of  treaties,  which  betrays Jtself 
even  in  the  writings  of  the  most  eminent  jurists. 

The  next  source  in  which  the  doctrine  of  international  law  is  to 
be  found  is  in  the  judicial  decisions  of  prize  courts.  In  this 
country  we  have  been  in  the  habit  of  paying  a  supreme  and  almost, 
periiaps,  a  superstitious  reverence  to  this  head  of  authority.  It  can- 
not be  disputed  that  a  calm  and  learned  judgment,  passed  by  an 
impartfal  mi^istrate  on  a  particular  state  of  aots^  affords  a  more 
sutiifiBctay  ground  of  decision  than  th^  loose  i^nd  general  doctrines 
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of  epeculatite  text-books.  And  with  reference  to  the  sabjeci- 
matters  with  which  they  deal,  the  judgments  of  the  English  Court  of 
Admiraltj,  and  the  Supreme  Court  of  the  United  States,  fbrtified  as 
they  are  by  mutual  concurrence  and  respect,  are  docnmenta  of  the 
highest  authority.  Unfortunately,  continental  nations,  from  their 
peculiar  constitution  and  method  of  dealing  with  these  sahjects, 
afford  very  little  that  is  parallel  or  of  similar  weight.  With  the 
exception,  perhaps,  of  the  decisions  of  Portalis  in  the  **  Conseiii  det 
Prises**  the  judicial  literature  of  international  law  represents  little 
more  than  the  Anglo-Saxon  doctrine.  That  the  great  former 
belligerent,  and  the  great  former  neutral  maritime  powers  of  the 
world,  should  be  so  nearly  at  one  on  the  principal  points,  which 
come  under  the  cognizance  of  the  prize  courts  is,  however,  a  great 
testimony  to  the  soundness  of  their  conclusions. 

It  is  necessary,  however,  to  remark  that  the  matters  to  which  these 
judgments  apply  are  necessarily  very  limited  in  their  extent,  being 
confined  almost  exclusively  to  questions  of  prize  and  matters  which 
incidentally  arise  out  of  prize.  The  judge  of  a  prize  court  is,  pro- 
perly speaking,  the  magistrate  appointed  by  the  belligerent  sovereign 
to  advise  his  conscience  as  to  his  conduct  for  which  he  is  responsible 
to  neutrals.  There  is  no  such  tribunal  to  advise  the  neutral 
sovereign  as  to  his  conduct  towards  belligerents.  The  exceptional 
jurisdiction  assumed  by  the  Supreme  Court  in  the  United 
States,  with  respect  to  prizes  brought  by  belligerent  cruisers 
into  a  neutral  port,  is  a  novelty  and  a  solecism,  and  has  no  counter- 
part in  this  country.  From  this  state  of  things  it  happens  that  the 
judgments  of  a  prize  court  are  necessarily  delivered  in  the  heat  and 
tumult  of  war,  when  the  passions  and  interests  of  the  countiy  in 
which  the  judgment  is  given  are  profoundly  involved.  That  under 
such  circumstances  thoy  should  on  the  whole  have  been  as  impartial 
and  sound  as  they  have  been  is  most  creditable  to  their  authors. 
Nevertheless  this  circumstance  has  exposed  them  to  suspicions  whidi 
it  would  be  too  much  to  say  have  been  altogether  without  foundation* 
The  true  functions  of  a  judge  of  prize  as  an  impartial  arbiter  between 
foreign  nations  and  his  own  government  is  nowhere  better  stated 
than  by  Lord  Stowell,  in  his  great  judgment  on  the  Swedish  Convoy. 
It  is  a  subject  of  lasting  regret  that  that  great  magistrate,  in  the  case 
of  the  Orders  in  Council,  should  have  thought  himself  obliged  to 
depart  fVom  that  principle,  and  consented  to  execute  the  decrees  of 
his  own  country,  irrespective  of  the  rule  of  the  law  of  nations.  This 
unfortunate  exception  has  without  doubt  greatly  shaken  the  trans- 
cendant  authority  of  that  which  might  otherwise  have  proved  a  real 
court  of  arbitration  for  nations. 

We  have  now  examined  three  principal  sources  of  iutematiottal 
law;  the  authority  of  text-writers,  the  proviace  of  treatieSy  the 
decision  of  prize  courts. 

There  remains  now  the  lai^e  and  more  indefinite  head  of  Hie 
general  usage  of  states;  of  course,  in  a  certain  sense,  this  is 
involved  in  all  the  sources  which  we  have  already  considered.    Bni^ 
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bejond   iheae  the   usage  will   be   observed  in  the  records  of  his- 
torical events,  the  state  papsrs  of  ministers  and  diplomatists,  the 
manifestoes,  edicts,  and  ordinances  of  governments,  the  discussions  of 
deliberative  assemblies,  and  the  like.     These  are  the  real  quarries  of 
living  ttone  out  of  which  the  materials  of  the  fabric  of  international 
law  are  hewn.    It  is  out  of  them  that  the  doctrines  of  text-books 
are  or  ought  to  be  derived,  and  by  which  their  conclusions  should 
be  tested  and  corrected.     To  make  use  properly  of    this    material 
requires  the  highest  qualifications  of  judicial  and  political  criticism. 
It  can  only  be  handled  with  safety  by  those  who  know  how  to  refuse 
the  evil  and  to  choose  the  good.     Usage  and  practice,  as  we  have  seen, 
are  the  real  materials  of  the  edifice, but  woe  be  to  those  who  seek  to  con- 
struct it  out  of  the  unseasoned  timber  of  a  vicious  precedent.    It  is  for 
this  reason  that  in  the  definition  I  have  attempted  I  have  adopted  the 
phrase  the  ''  approved  usage  of  nations."     Approved,  it  will  be  said, 
but  by  whom  ?     To  this  I  can  give  no  other  answer  than  that  which  t 
have  already  suggested  :  approved  by  the  public  opinion  of  nations ; 
approved  by  the  disciplined  political  judgment,  and  by  the  cultivated 
moral  Conscience  of  mankind.     It  may  be  said  that  this  is  indefinite 
and  indeterminate  ;  it  may  be  so,  but  it  is  real  and  operative  not- 
withstanding.    How  small  a  part  of  that  framework  by  which  civil 
society   is  held  together  is  not  obnoxious  to  the   same   objection. 
How  infinitesimal  a  fraction  of  those  obligations  which  regulate  the 
conduct  of  men  is  capable  of  being  reduced  to  definite  rules  and 
enforced  by  rigorous  enactment.     Yet  when  we  speak  of  good  and 
of  bad  as  predicated  of  their  conduct  wo  know  sufficiently  what  wo 
mean.     And  nations,  like   men,  take  rank   amongst   their   fellows 
according  to  the  estimation  they  have  earned.     It  is  true,  I  fear, 
what  a  modern  writer  has  observed,  that  the  judgment  passed  upon 
successful    and  profiigate  states  is  less  severe  than  that  which  is 
adopted  in  the  instance  of  private  persons.     The  violation  of  public 
morality  is  not  visited   with  the  samo  social  exclusion  that  attends 
the  offender  against  private  society.     The  universal  conquerors  and 
the  successful  conspirators  are  feared  and  too  often  flattered  by  the 
society  of  nations — a  vice  perhaps  not  altogether  unknown  in  civil 
communities.     But  on  the  whole  we  may  safely  affirm  that  justice  is 
ultimately  done  by  public  opinion,  even  on  heroic  malefactors.     It 
is  true  that  the  edicts  of  sovereigns,  the  manifestoes  of  states,  the 
papers  of  politicians,  the  deeds  of  nations,  bear  upon  them  the  scars 
and  wrinkles  of  the  passions,  the  ambitions,  the  interests  by  which 
they  were  agitated.     But  the  verdict  of  an  impartial  posterity  does 
justice  on  them  at  last.      Raro  antecedentem   scelestum.      Public 
opinion,  the  scourge  of  the  strong  and  the  bulwark  of  the  weak, 
wianows  out  the  chaff  from  the  wheat,  and  leaves  us  a  sample  on 
which  wo  may  rely  of  that  which  nations  have  practised,  an  I  which 
mankind  has  not  disapproved.      This  residuum  of  a  corrcci  political 
and  moral  analysis  is  the  customary  law  of  nations.     And  thoie  who 
by  study,  science,  and  genius  know  to  conduct  its  processes  and  to 
reaolfe  ita  ingredients  are  the  legitimate  lawgivers  of  nations.    I 
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have  thought  it  necessary  to  offer  these  remarks  in  opposition  to 
the  pungent  and  painful  obserrationB  made  in  the  admirable  artide 
by  Mr.  Senior,  in  the  Edinburgh  Review  for  April,  18439  on  the 
absence  of  the  sanction  of  a  mond  reprobation  as  to  the  misconduct 
of  nations.  Though  differing  with  him  on  this  point»  I  hardly 
know  any  modem  disquisition  in  which  the  true  position  of  inter- 
national law  is  more  ably  or  satisfactorily  discussedy  and  I  heartily 
commend  its  perusal  to  those  who  may  not  happen  to  be  familiar 
with  it. 

I  say,  then,  that  the  usage  and  custom  of  nations,  which  is  the 
main  foundation  of  iutemational  law,  is  that  which  the  judgment 
and  conscience  of  nations  has  approved.  No  one  would  think  of 
quoting  the  conduct  of  the  armies  of  Louis  XIY.  in  the  Palatinate 
as  a  proof  of  the  approved  practice  of  nations  at  war.  No  one 
would  adduce  the  assassination  of  the  Due  d'Enghien  as  a  proof  of 
that  which  is  permissible.  The  English  edicts  of  Elizabeth  and 
William  III.,  prohibiting  all  trade  witii  neutral  countries,  have  been 
universally  condemned,  and  they  are  rejected  as  precedents.  The 
Milan  decrees  of  Napoleon  and  the  retaliatory  Orders  in  Council  of 
Great  Britain  have  been  equally  disapproved.  The  plea  of  necessity 
has  been  often  urged,  as  Milton  says — 

*<  And  with  neeessitj,  the  tyrant's  plea, 
Excuse  their  deYiliih  deeds." 

But  these  are  no  precedents  of  international  law,  for,  according  to 
the  old  maxim, ''  necessity  knows  no  law."  There  are  other  trans- 
actions of  which  the  character  is  more  debateable,  on  which,  never- 
theless, posterity  has  formed  its  own  conclusions.  The  civilised 
world  would  be  unwilling  to  accept,  and  England  would  be  slow  to 
repeat,  the  precedent  of  Copenhagen.  Take,  for  instance,  the  veiy 
interesting  class  of  diplomatic  discussions  which  have  been  collected 
by  the  Baron  C.  de  M&rtens  in  his  ''  Causes  Cel^bres,''  a  work  which 
would  have  been  more  useful  if  its  accomplished  author  had  ventured 
on  giving  us  his  own  appreciation  of  the  merits  of  the  rival  con- 
tentions. As  it  is  he  gives  us  ouly  the  arguments  of  the  opposing 
advocates,  and  leaves  the  reader  to  form  his  own  judgment  on  their 
reasoning.  Nevertheless,  no  one  who  reads  the  discussion  between 
France  and  England  on  the  conduct  of  France  in  the  American  war 
will  fail  to  see  that  the  conduct  of  the  former  was  characterized  by 
the  most  consammate  perfidy.  So,  again,  in  the  discussion  between 
England  and  Denmark  with  reference  to  neutral  commerce  in  1793 
(<<  Causes  C^^bres,"  Cause  x.,  vol.  ii.),  every  impartial  judge  will 
decide  in  favour  of  the  admirable  exposition  of  neutral  rights  set 
forth  by  Count  Bemstoff.  The  might  was  on  the  side  of  England  ; 
but  the  right  was  on  the  side  of  Denmark.  The  judgment  <tf 
posterity  has  reversed  the  award  of  arms,  and,  as  was  said  of 
ancient  Greece,  the  vanquished  in  the  end  has  led  captive  the  victor. 
There  are  other  international  debates  on  which  the  judgment  is  less 
certain,  such,  for  instance,  as  the  controversy  between  England  and 
America  on  the  impressment  of  seamen,  on  which,  nevertheless,  it  is 
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not  difficult  to  discern  the  balance  of  opinion.  Discussions  of  this 
cbancter  are  of  the  highest  yalae  in  the  investigation  of  principles, 
and  thej  tend  not  only  to  elucidate  but  to  develope  approved  rules  of 
practice. 

Take,  again,  the  edicts  and  manifestoes  of  governments.  These 
are  the  most  authentic  evidence  of  that  which  states  believe  will  be 
considered  hj  the  world  to  whom  thej  appeal  to  represent  sound 
principles  of  action,  and  a  sufficient  justification  of  their  conduct. 
These  documents  are  frequently  much  more  to  be  relied  on  than 
the  Acts  to  which  they  are  a  prelude,  or  of  which  they  profess  to  be 
the  defence.  As  Mr.  Senior  has  well  observed,  "  The  professions  of 
the  worst  goremments  and  the  worst  men  are  generally  better  than 
the  acts  of  the  best."  For  instance,  no  government  professes  to 
enforce  an  ineffective  blockade;  yet  blockades,  as  we  have  seen  in 
past  and  in  recent  times,  have  been  carried  out  which  were  far  from 
effective.  In  the  discussion  of  the  rights  of  neutrals,  it  may  be 
observed  what  neutral  states  have  thought  it  right  to  do  in  the  way 
of  edicts  for  the  observance  of  neutrality.  These  may  often,  it  is 
true,  go  farther  than  their  actual  obligations.  Nevertheless,  they 
shew,  so  far  as  they  concur  in  these  decrees,  what  sort  of  conduct 
meet  states  have  thought  it  right  they  should  do  in  order  that  they 
may  enjoy  the  immunities  of  a  neutral  position. 

Again,  the  speeches  and  writings  of  statesmen  charged  with 
the  ocmduct  of  affairs  are  the  natural  and  legitimate  exponents  of  the 
meaning  of  the  acts  of  their  government.  Thus,  for  instance,  the 
modem  doctrine  of  the  recognition  of  belligerent  rights,  and  of  the 
independence  of  revolted  states,  rests  on  the  speeches  and  despatches 
of  English  and  American  statesmen  in  the  case  of  the  South 
American  Republics.  It  is  true  their  validity  was  questioned  by  the 
Spanbh  Government,  but  their  doctrine  has  been  generally  approved, 
and  it  has  been  recently  acted  upon,  and  will  probably  continue  to 
be  adopted. 

The  question,  as  has  been  already  stated,  is  a  question  of 
opinion.  It  is  to  be  determined  by  an  intelligent  balance  of 
evidence  in  the  case  of  conflict  Now,  as  in  all  questions 
of  evidence,  the  most  satbfactory  proof  is  the  admission  of  par- 
ties against  their  own  interest,  thus  the  acquiescence  of  neutral 
powers  on  the  recent  American  blockade  has  established  the  right 
of  blockade  on  a  firm  and  impregnable  basis.  On  the  other  hand, 
the  withdrawal  of  the  complaints  made  in  the  first  instance  by 
the  American  Government  against  the  trade  in  contraband  on  the 
neutral  territory  is  a  satisfactory  proof  that  such  trade  is  not 
prohibited.  So  in  the  French  Revolutionary  war  the  admission  by 
American  statesmen  that  they  could  not  resist  the  seizure  of  bellige- 
rent property  in  neutral  bottoms  clearly  established  the  then 
existing  rule  of  law.  In  all  these  cases  it  is  obvious  that  the 
acquiescence  of  the  party  interested  in  denying  a  claim  is  far  more 
authoritative  proof  of  the  law  than  the  assertion  of  such  a  claim  by  the 
part^  intereet^  in  enforcmg  it. 
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There  are  canons  of  interpretation  which  are  obvious  and  safe. 
Nevertheless,  it  mu3t,  unfortunately,  be  admitted  that  there  is  a 
great  disturbing  element  which  affects  the  whole  calculation,  for 
which  large  allowance  must  be  made — I  mean  the  relative  strength 
of  the  opposing  governments.  The  element  of  might,  which  has  no 
place  in  law,  is,  unhappily,  a  principal  ingredient  in  the  usage  of 
states.  Tlie  conflicting  rights  of  belligerents  and  of  neatraU  are 
perpetually  encroaching  on  each  other^s  domains,  and  the  limits  of 
the  one  and  the  other  will  practically  be  determined  by  the  relative 
Strength  of  the  rival  powers.  Belligerents  have  always  exercised 
and  will  always  exercise  such  rights  as  they  dare,  and  neutrals 
will  endure  such  restrictions  as  they  must.  Let  us  not,  however, 
with  an  unwise  impatie.ioe  conclude  that  reason  and  justice  have 
no  authority  because  their  decrees  are*  constantly  violated.  The  law 
of  right  has  an  influence  which,  if  not  always  supreme,  is  always 
felt.  It  tends  to  restrain  the  audacity  of  the  aggressor  and  to 
strengthen  the  resistance  of  the  oppressed.  It  is  to  this  end  that 
the  system  of  international  law  was  created,  and  it  is  to  this  end 
that  it  wins  its  way  by  a  slow  but  sensible  progress.  To  aay  that 
it  has  failed  to  enforce  on  mankind  the  principles  it  proclaims  is 
to  say  no  more  than  may  be  affirmed  of  religion  and  morality 
themselves. 

No  doubt  the  ideal  of  law  is  carried  much  higher,  and  seldom  hais 
its  ultimate  conception  been  more  splendidly  embodied  than  in  the 
sublime  passage  of  Cicero,  cited  by  Mackintosh — 

'^  Est  quidem  vera  lex,  recta  ratio,  uaturie  congruens,  diflusa  in 
omnes,  constans,  sempitema,  quae  vocet  ad  officium  jubendo,  vet.indo 
^  fraude  deterreat,  quas  tamen  neque  probos  frustra  jubet  aut  vetat, 
neque  improbos  jubendo  aut  vetando  movet.  Huic  legi  nequ9 
obvugari  fas  est,  neque  derogari  ex  hac  aliquid  licet,  neqae  tota 
abrogari  potest.  Nee  verd  aut  per  senatum  aut  per  popolum 
solvi  hac  lege  possumus.  Neque  est  qucerendus  explanator  aut  inter* 
pres  ejus  alius.  Nee  erit  alia  lex  Bomae,  alia  Athenis,  alia  nunc, 
alia  posthac,  sed  et  omnes  gentes  et  omni  tempore  una  lex  et  sempi** 
terna,  et  immortalis  continebit,  unusque  erit  communis  quasi  magistar 
et  imperator  omnium  Deus.  Ille  legis  hujus  inventor,  disceptator, 
later,  cui  qui  non  parebit  ipse  se  f  ugiet  et  naturam  bominis  asperoa* 
bitur,  atque  hoc  ipso  luet  maximas  panas  etiamsi  cetera  supplicia  que 
putantur  effiigerit." — Fragm,  lib.  iii.  Cicer.  de  EepubL  apud 
Lactant, 

Unhappily,  in  the  practical  conduct  of  affairs,  we  are  not  able  to 
reach  to  this  high  ideal.  We  must  rest  satisfled  with  the  humbler 
description  of  Lord  Stowell : — 

*'  A  great  part  of  the  law  of  nations  stands  upon  the  usage  and 
practice  of  nations.  It  is  introduced,  indeed,  by  general  prinoipleiti 
but  it  travels  with  those  general  principles  only  to  a  certain  extent; 
and  if  it  stops  there,  you  are  not  at  liberty  to  go  further  and  aay  that 
inere  general  speculations  would  bear  you  oat  tn  a  Atrther  progrMt; 
thus,  for  instance,  on  mere  general  priociplM  itl  §  lawful  to  deatrojr 
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yoor  enemj ;  and  mere  general  principles  make  no  great  difference 
as  to  the  manner  by  which  this  is  to  be  effected;  but  the  con- 
▼eniional  law  of  mankind  which  is  evidenced  in  their  practice  does 
make  a  distinction,  and  allows  some  and  prohibits  other  modes 
of  dastraction :  and  a  belligerent  is  bound  to  con  tine  himself  to  those 
modes  which  the  common  practice  of  mankind  has  employed,  and 
to  relinquish  those  which  the  same  practice  has  not  brought  within 
tho  ordinary  exercise  of  war,  however  sanctioned  by  its  principles 
and  purposes." 

It  will  be  seen  fh>m  the  preceding  brief  and  imperfect  sketch  of  the 
natore  and  soarees  of  international  law,  that  it  differs  materially 
from  the  narrow  conception  of  manicipal  law.     Yet,  in  my  judgment, 
it  would  be  a  great  error  and  a  serious  mischief  to  deny  to  this  code 
of  international  morals  the  character  and  the  name  of  law.     That, 
though  not  identical  with,  it  is  (as  Mr.  Austin  says)  strictly  analogous 
to  the  conception  of  law,  cannot  be  denied.     Tho  sanction  by  which 
it  is  enforced,  though  not  that  of  superior  force,  is  at  all  events  that 
of  eoncurrent  opinion.    Force  may  sometimes  be  insufficient  to  ensure 
the  observance  of  municipal  law,  and  opinion  may  sometimes  fail  to 
command  respect  for  international  obligations,  but  tho  rule  is  not 
invalidated  because  the  machinery  for  putting  it  into  operation  may 
occasionally  break  down.      A  despotic  government   may,  when  it 
chooses,  break  the  laws  which  it  has  imposed  upon  itself.     In  all 
revolutions,  the  sanction  by  which  the  law  is  imposed  is  too  weak  to 
enforce  its  observance.     But  these  intermissions  of  the  operation  of 
law  do  not  disprove  its  existence  or  invalidate  its  authority.     You 
say  of  a  despotic  government  that  it  breaks  the  municipal  law  when 
it  puts  to  death  a  man  without  trial  in  a  country  where  a  trial  is 
prescribed  by  law,  though  there  may  bo  no  means  of  punishing  the 
government  for  so  doing.     And  so  in  the  same  manner  you  say  that 
Napoleon  violated  international  law  when  he  abducted  and  executed 
the  Due  d'Enghien,  though  there  was  no  authority   which  could 
redress  the  wrong.     Those  critics  who  deny  to  the  international  code 
the  name  of  law  seem  to  commit  not  only  a  philosophical  error,  but, 
what  is  still  more  important,  a  political  mistake.     Even  if  the  term 
were  erroneously  applied  to  the  rules  which  govet*n  the  conduct  of 
nations  (which,  in  my  judgment,  it  is  not),  it  would  be  in  the  highest 
degree  impolitic  to  shake  that  public  respect  for  their  dictates  which 
naturally  attaches  to  the  term  **  law."     When  a  conflict  arises  between 
two  nations  in  which  their  passions  are  aroused  and  their  interests 
involved,  the  great  hope  of  peace  rests  in  the  power  of  resorting  to 
•ome  rule  which  is  recognized  as  having  the  force  of  law,  and  which 
either  psrty  may  be  disposed  to  obey.     Nations  will,  and  habitu- 
allv  do,  pay  a  regard  to  that  fixed  and  established  rule  which  is 
esHed  the  law  of  nations,  which  they  would  pay  to  no  m^re  opinion 
or  general  reasoning  passing  by  some  other  name.     To  endeavour 
to  shake  the  authority  or  to  change  the  title  of  the  law  of  nations 
woald  be  an  attempt  not  more  wise  in  its  aim  than,  and  equally  disas- 
HMt  fai  iia  resuHi  as,  some  modem  efforts  to  shake  the  established  ideas 
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nn<lalt«r  the  Bccustomed  phraseology  of  reiigiouB  belief.  The  end 
purpoee  of  international  lair  is  pflace.  It  eeeka  by  the  establithn 
of  fixed  rules,  the  obligalions  of  which  areacknowleilged  beforehi 
to  solve  those  matters  of  dispute  between  nations  which,  but  for 
its  existence  and  supremacy,  must  be  decided  oo  tht>  insltat 
by  the  eword.  These  rules,  of  course,  cannot  be  fr^m^  to 
meet  every  ease,  and  therefore  general  priiidplos  mnsl  be  bc- 
cepted,  which  may  be  rcasooed  from  and  applied  by  the 
recognised  methods  of  legal  argument.  Of  such  reasoninga  wo 
hare  eminent  examples  ia  the  decisions  of  prize  courts  and  the 
argumcDta  of  state  papers,  which,  assuming  the  rule,  draw  logical 
deductions  from  its  premises  by  strict  processes  of  legal  reasoninj;. 
I  have  said  that  the  end  and  aim  of  international  law  is  peace.  We 
are  not  without  the  s«tisfaclion  of  knowing  that  in  part  it  hss 
already  accomplished  the  oIRce  it  assumes.  England,  so  long  a 
beJIigerenl,  has  happily  entered  on  the  career  of  neutrality,  and  in 
the  late  American  war  our  Government  (shewed  a  ready  obedience  to 
those  obligations  as  a  neutral,  which  it  had  formerly  impoied  as  a 
belligerent.  In  spite  of  the  pressure  under  which  the  cotton  famine 
placed  the  industry  of  this  country,  ihe  American  blockade  wu 
respected,  and  the  capture  of  contraband  admitted.  In  all  cases, 
where  inipatiencc  on  cilhcr  side  was  exhibited,  an  appeal  to  the  rule 
of  the  law  of  nations  was  held  conclusive.  In  the  case  of  the  Trent, 
hostilities  were  avoided  by  a  resort  to  the  same  tribunal.  In  such 
on  event  it  would  have  been  idle  to  have  relied  on  mere  opinion  or 
upon  reasonings  extemporised  at  the  moment  The  real  security  for 
peace  consisted  in  the  existence  of  a  recognised  rule  enforced  by  legal 
argument  as  to  the  immuolty  of  neutral  vessels,  to  which  one  party 
could  confidently  appeal,  and  which  the  other  parly  could  honourably 
obey.  In  these  examples  we  rejoice  lo  see  the  forlunes  and  the 
interests  of  nations  submitling  to  the  rule  of  reason  and  law.  And 
in  that  vexed  question  of  the  Alabama  claims,  which  still  occupies  lh« 
atleiition  of  the  two  countries,  we  feel  conlident  that  a  peaceful  and 
reasonable  solution  will  before  long  be  reached  which  shall  at  once 
establish  oo  a  firmer  footing  the  amicable  relatioos  of  England  and 
America,  and  lay  down  for  the  future  some  definite  rule  which  may 
guide  without  fear  of  misunderstanding  the  relations  of  belligerents 
and  neutrals.  To  this  "  consummation  devoutly  to  bo  wished  "  we 
cannot  fail  gratefully  to  recognise  that  the  frank  and  cordial  lan- 
guage of  Mr.  Revcrdy  Johnson,  the  new  American  Minister,  on 
several  recent  occasions,  has  largely  contributed.  On  the  other  hand, 
while  we  rejoice  to  recognise  these  indications  of  a  growing  pre- 
valence of  the  Buthorily  of  the  law  of  nations — i.e.,  of  the  snpremacy 
of  the  law  of  right  over  the  law  of  force — the  picture,  alas !  hi  " 
darker  side.  I  read  the  other  day  a  striking  extract  from 
celebrated  work  of  Montesquieu  : — 

"  A  new  malady  has  spread  over  Europe :  it  has  seized  on 
princes,  and  makes  them  keep  a  disproportionate  number  of  troi 
It  has  its  sndden  augmentation  s,  and  becomes  neceMarilycontagii 
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* 

tbir  MM  sooa  as  one  state  increases  what  it  calls  its  forcesi  the  others 
immediatelj  add  to  theirs,  so  that  nothing  is  gained  hut  the  common 
min.  Each  monarch  keeps  on  foot  all  the  armies  which  he  could 
have  if  his  people  were  in  danger  of  beiug  exterminated,  and  this 
state  of  effort  of  all  against  ail  is  called  peace.  And  so  Europe  is  so 
exhausted  that  private  persons  who  should  happen  to  be  in  the  situa- 
tion in  which  the  three  most  opulent  powers  of  this  part  of  the  world 
are  placed  woold  haye  nothing  to  live  upon.  We  are  poor  with  all 
the  riches  of  the  uniyerse,  and  soon,  bj  dint  of  having  soldiers,  we 
shall  have  nothing  else,  and  we  shall  be  like  Tartars. — Montesq.,  B., 
13.  cap.  17." 

Is  the  dreary  picture' thus  drawn  hj  Montesquieu,  more  than  a 
eentorj  agO|  less  true  at  the  present  moment  ?    Has  Europe  much  to 
boast  of  Its  progress  since  this  eloquent  protest  was  made  against 
the  follj  and  wickedness  of  mankind  t     It  is  a  humiliating  re- 
flection that  almost  all  the  great  questions  which  have  demanded  a 
solntion  in  the  last  ten  years  have  been  solved  bj  war.     The  Italian 
qnestioQi  the  Grerman  question,  the  American  slavery  question  have 
been  settled  by  the  sword.    Shameful  as  it  may  seem  to  the  modern 
eivilisation  that  these  disputes  could  alone  be  determined  by  force, 
we  have  the  consolation  of  thinking  that  these  at  least  were  great 
qnestions  the  decision  of  which  was  necessary  for  the  advantage  of 
mankind.    But  what  are  we  to  say  to  the  present  state  of  Europe  f 
There  we  see  two  great  and  powerful  nations  who  possess  within 
themselves  all  that  patriotism  could  desire,  or  lawful  ambition  hope 
for,  standing  face  to  face  in  all  the  panoply  of  war,  with  no  other 
aim  or  end  that  it  is  possible  to  conceive  except  to  determine  (as 
schoolboys  would  say)  which  is  to  be  the  cock  of  Europe.     Surely 
this  ia  a  state  of  things  against  which  we  may  fitly  raise  the  ban  of 
the  public  opinion  of  Christian  Europe,     gainst  such  a  system  a 
congress  which  has  for  its  object  the  cause  of  social  progress  may 
justly  raise  its  voice.     I  read  the  other  day,  in  an  account  of  the 
congress  of  working  men  at  Brussels,  that  a  resolution  was  passed 
to  the  effect  that  it  was  desirable,  in  the  case  of  a  war  being  declared 
between  France  and  Germany,  that  a  universal  strike  of  the  opera- 
tives should  take  place.     Without  exactly  approving  the  method 
proposed  to  be  employed,  it    is   impossible  not  to  recognise  the 
justice  of  the    indignation    which   such  a  proceeding   represents. 
In  such  a  manner  the  people  at  large  are  too  often  the  helpless 
victims  of    the  governments  by  whom    their  true    interests    are 
sacrificed — Delirant  reges  plectuntur  AchivL    And,  upon  the  ques- 
tion of  peace  and  war,  I  firmly  believe  that  the  common  sense  of  the 
mass  of  the  people  is  more  to  be  trusted  than   the  policy  and 
aigbiiion  ol  their  rulers.    It  is  a  common  aphorism  that  **i£  you 
dedre  peace,  70a  should  prepare  for  ifi'ar."    I  believe  the  maxim  to 
be  politically  untrue.     On  the  contrary,  as  King  John  says — 

'*  How  oft  the  moans  to  do  ill  deeds 
Makes  iU  deede  done." 

And  thye  existence  of  those  gigantic  armaments  is  sometimes  an 
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insuperable  temptation  to  use  them.  Of  all  the  evils  bj  which 
European  sociery  is  afflicted  at  the  present  moment,  there  is  none 
more  severe  and  more  unnecessary  than  the  insane  exaggeration  of 
military  preparations.  The  nations  of  the  continent,  who,  from  the 
form  of  their  governments,  have  but  little  control  over  their  own 
affairs,  may  have  no  remedy  for  a  canker  which  corrodes  the  very 
vitals  of  their  national  prosperity,  *and  also  have  their  blood  and 
treasure  lavished  without  their  own  consent.  With  England, 
happily,  it  is  otherwise.  The  people  here  are  happily  the  masters 
of  their  own  Government,  and  the  policy  of  the  Government  must 
be  that  which  the  nation  wills  it  should  be.  If  we  follow  this 
dbastrous  example,  and  engage  in  this  insane  competition,  it  can 
only  be  because  public  opinion  is  yet  insufficiently  enlightened,  and 
the  political  and  moral  education  of  the  nation  is  lamentably  in- 
complete. It  is  no  unimportant  part  of  the  office  of  an  Association 
like  this  to  raise  its  voice  against  these  dangerous  delusions,  and  to 
arouse  public  attention  to  the  falsi  conseqnences  of  a  vicious  policy. 
Let  us  hope  that  England,  whicli,  on  the  question  of  slavery  and  of 
free  trade,  has  been  the  apostle  of  better  things  to  the  world,  may  in 
this  question  of  disarmament,  too,  become  a  teacher  and  an  example 
to  mankind.  Let  us  not  be  deterred  by  the  bugbears  which  are 
never  wanting  to  scare  men  from  the  path  which  leads  out  of  the 
mazes  of  inveterate  error.  Doa't  let  us  wait,  as  we  were  invited  in 
the  case  of  free  trade  to  wait,  for  reciprocity.  Let  us  have  the 
courage  ourselves  to  inaugurate  a  sound  and  a  reasonable  system. 
If  we  ifail  to  convince  by  the  cogency  of  our  logic,  we  shall  be  sure 
ultimately  to  prevail  by  the  splendid  success  of  our  example.  Bat 
whatever  others  may  do,  let  us,  at  least,  not  permit  ourselves  in  the 
time  of  peace  to  be  crushed  by  the  burdens  of  war — 

**  Dii  meliora  piia  erroremqae  hottibiis  illam.** 

Let  us  shew  the  world  that  we,  at  least,  place  our  reliance  not  in 
force  but  in  right,  and  we  shall  reap  the  fruite  of  a  wise  and  i( 
Christian  policy,  and  then  shall  descend  upon  us  the  blessing  pro- 
nounced upon  the  city  of  God — "Peace  be  within  her  waUs,  and 
plenteousness  within  her  palaces." 


CHANGE  OF  NATIOKALITT.* 

Under  what  Circumstaneet  ought  Chang$  of  Nationality  ii^  ki 
authorised  f     By  R.  M.  Pankhubst,  LL.D. 

INTERNATIONAL  kw  eonsists  of  a  body  of  moral  nuudas 
and  doctrines  of  justice  which  civilised  nations  have  consented 
to  accept  as  of  authority  in  the  regulation  of  their  mutual  relations. 
As  a  system  international  law  arose  from   the  necessity  in  the 

*  For  Disounrion  see  p.  179. 
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interests  of  civilisation  of  applying  to  the  intercourse  of  states  and 
nations  the  principles  of  humanity  and  honesty.  Introduced  at  the 
instance  of  the  moral  consciousness,  and  the  sense  of  interest  on 
the  part  of  nations,  the  maxims  of  international  law  and  the  spirit 
of  their  application  retain  the  character  of  their  source.  In  the 
great  relations  of  peace  and  war,  international  law  seeks,  with 
regard  to  the  intercourse  of  dfeitions,  to  apply  the  principles  of 
honesty  in  the  things  of  peace,  and  to  give  effect  to  the  sentiments 
of  hamanity  in  the  things  of  war. 

1.  Jus  Gentium, — The  principal  sources  of  international  law  are 
derived  from  the  Boman  law.  The  law  of  nations  is  a  great  instance 
of  the  many  cases  where  confusion  and  difficulty  have  arisen  from  the 
nee  of  the  same  expression  to  represent  very  different  things.  The 
law  of  nations,  the  jus  gentium  of  the  old  Roman  law,  was  a  purely 
practical  conception.  When  the  Romans  hy  the  spread  of  their 
dominion  were  under  the  necessity  of  administering  justice  to  persons 
who  were  not  Romans  and  therefore  without  the  rights  of  the  Roman 
law,  they  sought  for  and  discovered  principles  and  provisions  com- 
mon to  the  laws  of  the  different  communities,  the  interests  of  whose 
members  were  involved.  The  praetors  who  exercised  this  juris- 
diction proceeded  tentatively  at  first;  but  by  repeated  applications 
of  the  common  principles  of  different  nationalities,  supplemented 
and  extended  by  analogies  and  notions  of  substantial  justice,  they 
in  the  result  formed  a  comprehensive  and  consistent  body  of  positive 
law.  This  body  of  law  was  very  little  embarrassed  by  the  tech- 
nicaliUes  and  fictions  of  the  old  system,  and  was  indeed  of  a  large 
and  liberal  character.  Its  object  was  to  do  substantial  justice 
between  man  and  man,  and  it  expressed,  in  a  high  degree,  the 
common  and  permanent  wants  and  interests  of  mankind.  These 
characteristics  in  the  new  body  of  law  caused  it  to  exercise  a 
constant  influence  of  modification  on  the  old  Roman  law  through  the 
edicts  of  the  prsetors.  The  new  and  larger  jurisprudence  of  tiie 
fus  gentium^  which  in  its  national  development  with  refereitce  to  the 
old  law  obtained  the  name  of  aquitas,  was  able  finally  to  supplant 
and  substitute  itself  for  the  ancient  legal  system. 

2.  Jus  Naturale. — Now,  this  practical  conception  of  a  Jus  gentium 
which  was  the  systemisation  of  the  common  characteristics  of  many 
and  different  forms  of  jurisprudence,  combined  with  analogies  and 
principles  of  honesty  and  justice,  became  the  foundation  of  the 
modem  idea  of  natural  law,  jus  naturale^  or  law  of  nature  ;  so  that 
a  conception,  which  was  the  result  of  a  wide  induction,  was  converted 
into  an  existence  antecedent  to  all  experience  and  practical  action. 
From  the  inflaence  of  a  theory  derived  from  the  teachings  of  the 
Greek  philosophy,  it  came  to  be  thought  by  the  Roman  jurists,  that 
the  old  juM  gentium  was,  in  fact,  as  Mr.  Maine  observes,  *'  the  lost 
code  of  nature."  According  to  this  theory,  the  principles  and 
provisions  of  this  code,  of  which  the  contents  of  the  practical  jus 
gentium  were  so  many  restorations,  were  prescribed  by  a  supreme 
and  soperhnman  authority. 
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3.  Jus  inter  Gentes.  —International  Law. — On  the  bask  of  tLii 

theory  and  idea,  a  comprehensive  syBtem  arose,  to  which  wns  added  all 
those  rules,  as  well  moral  as  customary,  which  appeared  to  be  eommoii 
to  a  number  of  societies,  or  of  universal  acceptance.  By  a  sinibr 
process  of  extension,  this^'tfi  naiuraley  or  law  natural,  was  made  to 
embrace  international  practices,  and  the  doctrines  of  international 
usage  and  morality.  Further  additions  were  made  according  to  the  pir-^ 
ticular  school  of  writers  to  which  each  particular  publicist  belonged. 
In  the  result  there  was  collected  into  one  body,  under  the  title  of  thft 
law  of  nature  and  nations,  the  actual  practices  and  usages  of  mankind^ 
together  with  the  theories  of  procedure  and  morality,  which  werft 
thought  to  be  in  themselves  expedient,  just,  and  of  universal  utility 
and  application.  Of  course,  about  such  a  body  of  moral  roles, 
usages,  and  theories,  there  has  been  and  is  much  doubt  and  dispute^ 
both  as  to  the  provisions  of  the  system  itself,  and  as  to  the  tm 
conditions  of  tlieir  application.  Just  as  in  jurisprudence  there  ii 
a  perpetual  confusion  between  positive  law  and  poeitive  morality, 
so  in  international  law  there  is  a  like  confusion  between  morality 
as  it  is,  and  as  it  ought  to  be.  The  difference  is  that  the  confusion 
is  more  complete  and  less  easy  of  detection  in  the  latter  case  than 
in  the  former.  Therefore  it  may  be  shortly  stated  that  modem 
international  law  is  in  substance,  and  with  regard  to  its  origin, 
the  application  of  the  speculative  theory  about  the  practical  notion 
of  the  old  jue  gentium  to  the  practical  exigencies  and  relations  of 
the  system  of  states  constituting  Europe  and  the  West.  To  this 
description  should  be  added  treaties,  customs,  the  decisions  of  prize 
courts,  and  the  opinions  and  treatises  of  eminent  publicists. 

4.  Authority  of  Iniemational  Law,^^A  law  proper  is  a  species 
of  command  obliging  to  a  course  of  conduct.  Tnis  command 
involves  the  two  principal  ideas  of  sanction  and  duty.  Of  these 
ideas  the  former  is  the  conditional  evil,  which  the  sovereign  of 
a  political  society  threatens  to  inflict  if  the  expression  of  the 
sovereign's  will  is  disobeyed.  Duty,  on  tho  other  hand,  is  the 
liability  to  the  action  of  the  sanction  itself.  ^The  notion  of  posi- 
tive law,  therefore,  of  necessity  implies  sovereignty  or  power  to 
enforce  compliance  with  a  command  given  by  inflicting  evil  on 
disobedience,  while  inferiority  consists  in  the  liability  to  the  infliction 
of  the  evil.  Therefore  international  law,  since  there  does  not  exist 
in  regard  to  its  incidence  tho  necessary  relation  of  political  superior 
and  inferior,  because  independent  nations  have  no  common  political 
superior,  is  not  properly  law  at  all,  but  only  a  part  of  morels.  It 
is  a  department  of  ethics,  it  is  a  system  of  positive  international 
morality.  The  authority  of  iutemational  law,  therefore,  is  the 
consent  of  nations.  So  far,  however,  as  any  portion  of  international 
law  is  made  the  subject  of  positive  enactment  by  any  particular 
nation,  that  portion  is  indeed  law  proper,  but  then  it  is  so  only  in 
the  character  of  the  municipal  law  of  that  nation. 

5.  Source  of  Amelioration  of  International  Law. — International 
law  is  the  expression  of  those  doctrines  and  rules  of  morality  and 
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espedieiu^  which  the  oonscienco  and  moral  sonso  of  nations  agroo 
ahoald  govern  their  intercourse  in  the  relations  of  peace  and  war. 
Boi  in  virtae  of  the  gradual  moral  progress  of  peoples  the  actua 
roles  and  doctrines  of  any  particular  period  are  continually  being 
modified,  according  as  the  consciences  of  nations  become  enlightened, 
and  their  views  of  (he  practical  interests  and  political  exigences  of 
society  change.  Therefore,  there  is  a  constant  conflict  and  ever 
widening  breach  between  the  maxims  and  practices  actually  obtain- 
ing amongst  mankind,  and  the  principles  and  doctrines  which  the 
most  enli^tened  nations  and  the  most  advanced  organs  of  public 
<^iiiion  hold  to  be  the  true  basis  of  international  relations.  When 
iho  chasm  becomes  too  wide  to  be  bridged  over  by  fictions  or  com- 
promises, then  it  becomes  necessary  to  adjust  the  practice  of  nations 
to  the  changed  state  of  their  sentiments  and  convictions.  Con- 
spicooas  instances  of  this  principle  of  modification  and  adjustment 
abound  on  every  hand.  How  entirely  the  whole  body  of  former 
opini^ms  and  practice  relative  to  the  rights  of  belligerents  and 
neatrals  has  been  a£fected  and  inverted  by  the  action  of  the  doctrines 
of  finee  trade  and  non-intervention.  Formerly  the  nations  of  Europe, 
and  particnlariy  England,  were  almost  always  belligerents  and 
hardly  ever  neatrals ;  now  the  position  is  entirely  reversed,  and  tho 
practice  of  intematicmal  law  must  be  made  to  conform  to  the  new 
views.  The  change  of  policy  with  regard  to  colonisation,  and  the 
relation  generally  of  colonies  to  the  mother  country  is  another  great 
instance  of  a  sinular  character.  The  particular  question  of  expatria- 
tion and  naturalisation  is  also  a  remarkable  instance  of  ihQ  same 
great  principle.  In  fact,  tho  operation  of  this  law  of  change  and 
modification  presents  three  distinct  gradations  and  classes  of 
conflict : — 

1.  The  state  of  ojAnion  and  sentiment  with  regard  to  the  true 
iMisia  of  the  relation  of  nations.  This  constitutes  the  moral 
aspect  of  the  question. 

2.  ThQ  views  of  the  executive  of  each  particular  nation  as  to 
what  in  practice  are  the  doctrines  which  should  govern  its 
intercourse  with  other  political  communities.  This  constitutes 
the  political  aspect  of  Uie  question. 

8.  The  actual  state  of  international  law  and  practice  as  deter- 
mined by  decisions  and  authorities.    This  constitutes  the  legal 
aspect  of  the  question. 
It  will  be  observed  that  the  prime  source    of   change  is  the 
dumge  of  moral  conviction,  the  next  is  Hha  change  in  the  estimate  of 
poiitteal  expediency.     The  true  and  final  basis  however  of  interna- 
tio&al  as  of  all  other  homan  relations  must  be,  not  a  view  of  policy, 
bat  a  moral  principle. 

6.  OrganisaHon  of  means  of  Amelioraiion.'^The  relation  of  the 
soorce  of  change  in  international  law,  and  the  law  itself,  in  order  to 
bo  real  and  efiective  demands  three  things:— 

!•  That  the  actual  rules  of  international  law  should  be  made 
soand,  clear,  and  consistent. 
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2.  That  bj  compact  and  aj^eement,  the  Md  over  which  tiuM 
rules  are  to  operate  should  be  made  as  extenriTe  ma  pooifaie. 

3.  That  an  orgaoimtion  of  admnitstTBtioii  should  be  eoniftip 
tated  bj  a  body  of  representatiTes,  drawn  froa  each  of  the 
political  oommtinitiea  to  which  the  mlea  are  to  be  apfiUed^  n 
order  that  in  the  character  of  accredited  repneeotaliTa  tliflf 
may  hear,  discnss,  and  decide  whateTcr  intematioiial  dife- 
enoee  may  be  submitted  to  them. 

Sach  a  decision  woold  not  of  coarse  hare  the  force  of  a  legd. 
judgment,  but  would  onlr  possess  the  effect  of  a  moiai  eentmoe. 

The  first  work,  therefore,  is  eodiftcaiion;  the  next  is  the  codsoB-> 
dation  of  peoples  into  an  international  confederaium ;  the  last  is  th» 
establishment  of  a  moral  court  of  appeal  fcr  the  determination  oF* 
international  differences,  by  the  authoritative  application  of  the  doc- 
trines of  an  organised  system  of  international  positire  morality. 

7.  Expatriation  and  Naturalisation. — The  doctrine  of  al' 
which  involves  that  of  expatriation  and  naturalisation,  has  iollowed. 
the  same  historical  course  of  modification,  as  that  mentioned  with 
reference  to  certain  other  international  relations. 

(A)  History  of  Doctrines  of  Allegiance. — ^There  is  no  nniyend. 
rule  with  regard  to  the  doctrine  of  allegiance,  and  the  opinion  that 
any  such  exists  is  no  doubt  founded  upon  a  confusion  between  A^ 
relative  positions  of  citizenship  proper,  and  mere  subjection  to  su 
sovereign.  In  point  of  fact,  the  difierence  of  doctrine  turns  upon  the 
competition  for  acceptance  between  the  two  following  roles  : — 

1.  The  feudal  rule. 

2.  The  Roman  rule. 

As  to  the  feudal  rule,  it  rests  essentially  upon  the  conception  of  a 
personal  allegiance  to  the  sovereign.  This  doctrine,  by  whidi  a 
personal  tie  due  in  respect  of  the  soil,  was  created,  made  allegiance 
to  possess  three  principal  incidents : — 

1.  Allegiance  was  regarded  as  territorial  or  geographical 

2.  It  depended  on  the  place  of  birth. 
8.  It  was  perpetual  and  indefeasible. 

The  feudal  rule  is  that  which  has  been  adopted  in  the  English  doc- 
trine of  allegiance.  To  be  bom  within  the  dominion  of  the  Britidi 
Crown  is  to  become  a  British  subject.  So  wide,  and  so  exdusive  at 
the  same  time  is  the  common  law  doctrine,  that  the  children  born 
in  England  of  foreign  parents  are  British  subjects;  while  the 
children  born  abroad  of  English  parents  are  foreigners.  The 
statutory  modifications  of  the  common  law  further  give  to  the  children 
and  grandchildren  of  British  subjects  wherever  bom  the  same 
character  of  British  subjects.  With  regard  to  the  perpetuity  of  the 
bond  of  allegiance,  the  doctrine  of  the  common  law  is  dear  and  decisive. 
Its  maxims  are :  Nemo  potest  exuere  patriam ;  Jus  originu  memo 
mutare  potest ;  Qui  abjurat  regnum  amittU  regnum  sed  non  regem. 

As  to  the  Roman  rule  it,  particularly  in  its  application  to  afflurs 
international,  made  allegiance  to  depend,  not  upon  the  place  of  birth 
of  the  child,  but  upon  the  condition  or  national  character  of  the 
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iillier.  The  doctrihe  of  aUegUnce  was  thus  an  application  of  the 
general  prineiple  that  the  child  follows  the  condition  of  the  parent. 
In  the  next  plaoe»  the  allegiance  itself  was  not  indefeasible,  according 
to  the  mazim:  ^^nequis  in  eiviiate  invitus  maneat"  Therefore  the 
doetrine  of  allegtanoe  flowing  from  the  Roman  rule  in  its  modem 
applieatiooy  possessed  two  principal  incidents:— 

1.  Childrtoy  wherever  borui  are  the  3ut>jects  of  the  State  of 
which  their  fathers  were  members  at  the  time  of  birth,  subject 
to  the  proTiso  that  they  maj  on  majority  choose  the  nation- 
alitj  of  the  plaee  of  birth, 

2.  The  alleg^ee  itself  is  not  indefeasible,  but  capable  of  being 
oeqaired  and  lost. 

While  tiie  feudal  role  is  the  common  law  doctrine  of  England  and 
Ajnerioa^  the  doetrine  of  France  is  founded  on  the  Roman 
prineiple. 

The  roles  of  the  Code  Civil  make  the  acquisition  and  forfeiture  of 
natioiialitj  to  rest  sobstantially  upon  choice  duly  authenticated,  ai)d 
upon  intention  to  become  permanently  domiciled.  In  France,  as  the 
dtixea  is  not  compelled  to  continue  citizen,  so  the  State  ceases  to 
protect  the  citizen  who  has  renounced  it.  The  two  rules,  therefore, 
the  fendal  and  Roman,  rest  upon  totally  opposite  principles,  and  are 
chameterised  by  very  different  incidents. 

(B)  Preuni  Position, — The  present  condition  of  the  several  doc- 
trines of  aUeg^aaee  involves  very  important  international  considera- 
tions. England  has  more  than  once  been  brought  into  difElculties 
by  its  own  doctrine,  which  is  not  yet  surrendered,  though  plainly 
incapable  of  consistent  application  to  existing  political  relations. 
Ob  the  oecadon  of  the  Fenian  conspiracy,  the  entire  question  was 
opened  up  by  the  necessity  of  dealing  with  British  subjects  who  had 
been  naturalised  in  America.  In  the  late  American  war,  again, 
difficulties  arose  with  regard  to  the  liability  of  British  subjects  in 
America  to  military  service.  In  America,  too,  the  same  sort  of 
embarrassment  has  been  felt.  President  Johnson,  in  his  Message  of 
1867,  called  attention  to  the  vexed  question  of  the  claims  of  foreign 
States  for  military  service  from  their  subjects  naturalised  in  the 
United  States. 

The  qnestion  is,  shall  free  expatriation  be  constituted  a  doctrine 
of  international  law  %  The  feudal  rule  arose  out  of  a  state  of  society 
which  has  passed  away,  and  it  involves  incidents  quite  inconsistent 
with  the  principles  and  practices  of  modem  civilization.  The  feudal 
diameter  of  perpetnity,  the  maxim  that  allegiance  is  a  burden  and 
net  a  benefit,  are  altogether  unsuited  to  the  necessities  of  existing 
international  policy.  The  Roman  rule  is  susceptible  of  adaptation  to 
the  changed  character  of  the  times.  It  rests,  in  principle,  upon  de- 
liberate choice;  it  regards  allegiance  as  a  benefit  rather  than  a  burden; 
it  k  attended  with  incidents  which  conciliate  the  security  of  national 
protection  with  adequate  freedom  of  motion.  But  the  question  is 
not  wmirie ;  the  change  is  a  change  in  a  system,  and,  therefore, 
alterakioii  in  one  part  involves  corresponding  modification  in  other 
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portions.    In  feet,  thus  far  th<*  qnestion  U  redaoeJ  to  a  cocapGti(i<iP 
for  supremitcy  of  the  Feud&l  and  Roman  roles. 

(C)  pTopoied  Ameadinenl. — NationnlHy  is  Important,  becauM  k 
involves  two  incidents;  on  the  one  hand,  tbo  protection  of  tba  subject 
by  the  State,  and  on  the  other,  llie  obligation  towards  the  Stale  of 
the  subject. 

It  19  necessary  to  estimate  the  quantity  and  qualitj-  of  the  Stale's 
protection  and  control  over  ita  merabers.     Ons  obBer\-ation  applies  to 
tho  entire  suliject,  with  reference  to  protection  and  control.     Whoa 
all  tho  membera  of  a  Slate  are  not  only  nnder  a  perpetual  bond 
of  allegiance,   but  move  seldom  from  tho  terrilorial  limits  of  tho 
sovereign,  then  tho  duty  of  protecJon  is  not  80  burthensome,  wl""" 
the  power  of  control  is  very  great.     But  when  the  allegiance  of 
member  is  made  to  re^t  npon  his  owq  dsltberate  option,  and  the  ' 
of  passing,  for  puiposea  of  trsTel  or  trade,  from  country  to  eou 
becomes  more  and  more  constant  and  universal,  the  siluntitnii 
reversed ;  the  need  of  tiie  member  of  tho  protection  of  the  »o»( 
becomes  greater,  while  the  State's  power  of  control  over  him  beooi 
proportionately  less.     Therefore,  it  is  quite  clear  tliat  free  cbongi 
nationality  must  render  necessary  tbo  reduction  of  the  State's  f^ 
gation  to  its  member  absent  front  iU  bounds  to  the  smattest  poaatble 
limits,  and  when  he  renounces  tho  State,  the  State  must  c^aee  to  have 
obligations  toivnnh  him.     With  respect  ta  the  nature  and  extent  of 
the  protection  which  a  State  owes  to  its  member  in  a  forei)^  land, 
no  little  difference  of  opinion  exists. 

The  subject,  as  to  this  part  of  the  question,  involves  principally 
four  parts : — 

1.  Tho  position  of  a  member  of  a  State,  when  abroad,  with 
regard  to  bis  rights  and  duties  aa  a  member  of  civii  society. 

2.  His  position  as  a  member  of  a  particular  Stale. 

8.  His  position,  with  reference  to  a  foreign  Stale,  as  lo  oflbnow 
committed  by  him  elsewhere  than  in  such  foreign  State. 

4.  Hia  position,  with  reference  to  the  State  of  which  ho  is  a 
member,  as  to  offences  committed  by  him  abroad. 
Upon  the  firat  point,  it  is  here  unnecessary  to  say  much.  When 
tho  foreign  country  in  which  iho  member  of  a  State  is,  posMSscs 
institutions  equal  in  point  of  civilization  to  those  of  the  member's 
own  nation,  the  iutervention,  in  his  behalf,  is  in  general  not  carried 
further  than  securing  to  him  just  and  impartial  treatment.  Tho  topic 
of  exterritoriality  and  special  protection  need  not  here  occupy  at- 
tention. As  to  tho  second  point,  the  principal  question  is  that  of 
compulsory  service— military  and  naval.  It  ia  settled  that  a  member 
of  a  State  in  a  foreign  country  is  protected  from  the  liability  to 
military  servieo;  for  the  incidence  of  sucb  n  liability  would,  to  all 
intents,  incorporate  him  with  the  nation  for  whom  ho  thus  bore  iirms. 
It  might,  too,  involve  him  in  the  highest  penalties  on  the  part  of  Iho 
Stale  to  which  he  belonged.  Upon  the  third  point,  conflict  of  opinion 
exists  among  publicists.  Some  assert,  while  others  Jeay,  that  it  la  a 
maxim  of  iulcrnational  law,  that  foroigncrs  cannot  be  punished  il 
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sadi  fimgn.caiinlry  finr  offenoee  oommitted  abroad.  The  former 
have  certiunly  principle  <m  their  side.  The  instancea  cited  to  the 
CODteacy  OQglU  to  lie  re^^ded  as  examples  of  the  mQnicipal  law  of 
pavtioiilar  watioins.  The  French  law  puniehes  extra-territorial  offences 
againal  -the  waUaxe  and  safety  of  the  State,  whether  committed  by  a 
IVenchman  or  a  foreigner, — Code  dInalrucHon  Criminelle^  Art.  5,  6. 

Bol'tbe  feasen  of  the  position  is  obvious  ;  this  departure  from  the 
priacfifiliey  that. penal  justice  is  oonfined  witliin  territorial  limits,  is  a 
oomp^nsataoa  &r  the  admission,  pro  UmtOf  of  tho  principle  of  free 
change  of  nationalities*  The  practice  of  England  is  different  There- 
fore, >if  41  foreigner  abroad  xjcmspires  against  England,  he  cannot  be 
pomahed  for  the  offence  if  he  comes  to  England.  When  thepractice 
of  free  eixpafariations  is  adopted,  the  conditipn  of  things  in  Ei^gland, 
hi  this  respect,  most  be  put  upon  the  same  footing  as  tj^t  which  exists 
is  Fnunea  With  regard  to  ihe  fourth  point ;  by  the  French  law, 
Qfieneea  comHiitted  abixmd  by  Frenchmen  against  Frenchmen  are 
pwniirfiaHe  oo  their  return  to  France.— Co^e  OrimineUej  Art.  7. 
By  Iha  law  of  England,  the  oflbnces  of  murder  and  mansUmghter 
eommiUed  oat; of  England,  where  both  offender  and  offended  are 
BriliBh  snlgecta,  ane  triable  in  England  (9  Geo.  IV.,  c  31,  ss.  7.  8> 

The  States  it  is  obvious  has  an  undoubted  right  to  die  services  of 
all  ita  members*  Incident  thereto,  it  possesses  the  jus  avocandu 
Thla  right  .of  reeaUing .  ita  citizens  from  abroad  is  placed  under 
rigoroaa  limitations. :  No  other  State  is  called  upon  to  assist.  Cer- 
tainly no  other  State  can  be  invaded  to  enforce  the  return  of 
sabjecta  The  exercise  of  the  jW  awocandi  upon  the  high  seas  has, 
as  is  too  well  known,  involved  England  and  America  in  disastrous 
oonflicta.  Of  coarse,  tJbe  State  can  use  its  power  over  its  members' 
property,  within  its  territorial  limits,  as  an  instrument  of  coercion. 
This  being  the  state  of  the  case  with  regard  to  the  State's  pro- 
teelioti  and  control  over  its  members,  and  it  being  determined  that 
upon  ooDsiderations  moral,  political,  and  legal,  the  principle  of  free 
change  of  nadonality  should  become  a  doctrine  of  international  law, 
it  remains  only  to  consider  the  conditions  upon  which  such  expa- 
triation should  be  allowed. 

This  aspect  q£  the  subject  involves  three  principal  topics : — 

1.  The   principles  and  rules  according  to    which  nationality 
should  be  acquired  or  lost 

2.  The  mode  and  conditions  of  their  application. 

8.  The  relation  of  the  State  to  its  denationalised  member. 

As  to  the  acquisition  of  nationality,  two  different  principles  com- 
pete for  pre-eminence ;  on  the  one  hand,  the  place  of  birth  ;  on  the 
other,  <£e  condition,  or  national  character,  of  the  parent.  The 
ioiindttrt  principle  \a  that  which  results  from  a  compromise  between 
the  two.  In  view  of  this  position,  it  becomes  expedient  to  distribute 
the  members  of  a  State  into  clashes. 

Tba  provisions  of  the  Code  Civil  present  invaluable  aids  in  tliis 
work}— > 

li-MftwHrftWf  of  a  State  should  attach  to  all  persons  born 
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of    parentSy    themselTes  membera   thereof  and    domidlfld 
therein. 

2.  The  power,  oa  the  observance  of  prescribed  formalities  and 
acts,  to  become  members  of  a  State  should  belong  to  a)l 
persons  bom  in  the  State  of  foreign  parents. — Code  CSvii^ 
Art.  9. 

3.  The  power,  on  the  obserrance  of  prescribed  formalities  and 
acts,  to  become  members  of  a  State,  should  belong  to  di 
persons  bom  elsewhere  of  parents  themselves  at  one  time 
members  thereof,  but  who  shall  by  being  domiciled  abroad, 
or  otherwise,  have  lost  such  quality  of  membership. — Code 
Civil,  Art.  10. 

It  may  be  observed  that  the  other  view  would  presume  that  the 
place  of  birth  determines  the  nationality,  unless  proved  to  be  other- 
wise by  documents  of  naturalisation  elsewhere,  or  the  performance 
of  certain  acts  held  to  bo  tantamount  thereto. 

As  to  change  of  natiouaiity  : — 

A  member  of  a  State  should  have  power  to  denationalise  himself  :"— 

1.  By  the  observance  of  certain  prescribed  formalities. 

2.  By  the  performance  of  defined  acts  or  omissions.— Cbib  Citril^ 
Art.  17. 

The  Frenchman  loses  his  nationality  by  naturalisation  elsewhere ; 
by  accepting  office,  without  the  permission  of  the  State,  in  a  foreign 
country  ;  by  establishing  himself  abroad  sans  hprit  de  retour.  OC 
course,  only  the  action  of  the  member  wishing  to  denationalise  him- 
self and  the  consent  of  the  nation  of  which  he  seeks  to  become  a 
citizen  should  be  necessary. 

The  rules  of  a  nationaJity  being  reduced  to  simple  and  nniform 
terms,  including  a  declaration  to  become  permauenUy  domiciled,  or 
proof  of  such  having  been  acquired,  the  formal  transfer  and  registra- 
tion of  the  fact  of  change  might  be  effected  under  the  jurisdiction  of 
some  regular  tribunal.  The  member  of  a  State,  who  has  thus  de- 
nationalised himself,  must  cease  to  become  the  subject  of  protection 
by  the  State  whose  citizenship  he  has  renounced. 

Further  provisions  are  necessary,  in  order,  on  the  one  hand,  to  fix 
the  status  of  the  denationalised  member  of  a  State  on  his  refami 
thereto  for  temporary  purposes;  and  on  the  other,  to  give  him 
power  to  recover  his  lost  membership.  The  doctrine  of  the  reverter 
of  citizenship,  on  the  mere  return  of  the  denationalised  member,  is 
unsound  in  principle,  and  inconvenient  in  practice. 

It  is  clear,  if  the  rules  of  free  change  of  nationality  are  to  be  ap- 
plied with  justice  and  effect — ^as  the  expatriation  itself  must  depend 
only  upon  the  consent  and  action  of  the  member  of  the  State,  and 
the  State  of  which  he  proposes  to  become  a  member — so,  on  the 
other  hand,  the  denationalised  member  must,  for  a  limited  period, 
have  free  access  to  the  State  to  which  he  has  ceased  to  belong. 

As  to  re-admission  into  the  State  of  a  former  member,  rules  re- 
lative io  this  subject  might  easily  be  framed  so  as  to  be  at  once 
simple  and  just.    The  denationalised  member  might  be  restored  to 
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Ilia  fimner  tUtna^  on  declaration  of  iatentign  to  become  permanently 
domiciled,  and  on  renouncing  all  rights  inconsistent  therewith.-— 
Code  Cinil^  Art.  19. 

Socb,  it  is  submitted,  are  the  principles  and  rules  upon  which  the 
law,  with  regard  to  expatriation  and  naturalisation,  might  be  ac- 
commodated to  the  necessities  of  the  times.  The  entire  subject 
ought  to  form  part  of  an  international  code.  In  order  to  effect  this 
great  olgect,  it  will  be  necessary,  by  international  conference  and 
compact,  to  determioe  conditions  and  incidents  of  nationality  which 
ahall  be  Bound  in  policy,  with  regard  to  the  States  concerned,  just  to 
the  individual  members  of  them,  and  in  harmony  with  the  principles 
of  modem  civilization. 

8.  Futurt  of  Iniernaiional  Law. — There  is  a  law  of  progression 
by  which  the  number  and  importance  of  international  relations 
conttantly  increase. 

Questions  and  interests  once  local  are  made  national,  and  these 
again  become  international.  "  Labour  is  of  no  country."  The 
rdationa  of  capital,  labour,  industry,  and  manufactures,  with  the 
incidents  of  debtor  and  creditor,  are  not  now  topical,  they  are 
cosmopolitan.  They  are  great  human  necessities,  like  the  great 
cosmical  phenomena  of  light,  heat,  and  chemical  action ;  they  are  of 
uoiTcrsal  provision  and  diffusion,  because  they  are  of  universal 
need.  A  conciliation  of  interests,  national  and  international,  is  not 
only  possible,  but  indispensable.  The  fundamental  postulate,  how- 
ever, is  the  subordination  of  private  and  merely  national  interests 
to  organised  public  opinion,  founded  on  conceptions  of  humanity  and 
justice,  susceptible  of  universal  application.  Upon  the  basis  of  these 
conceptions,  international  relations  may  bo  made  the  subject  of  con- 
sistent and  systematic  policy.  Thence  will  arise  an  increasing 
aense  of  identity  of  interest,  and  of  mutual  dependence.  The  analogy 
of  the  physical  universe  points  well  the  final  issue. 

Aa  we  have  the  motion  of  our  Earth  upon  its  axis  to  represent 
national  interests^  so  we  have  its  motion  round  the  sun  to  typify  the 
larger  range  of  international  interests;  while  in  the  magnificent 
aweep  forward  of  earth  and  sun,  and  all  the  system  towards  some 
central  point  in  the  entire  cosmos,  we  have  presented  to  us  the 
aablime  conception  of  the  unity  of  the  race,  in  the  character  of  a 
mighty  organism  of  which  the  different  members  co-operate  in  a 
common  course  of  constant  and  harmonious  progress  and  develop- 
ment. 


PRIVATE   PEOPEBTY  AT   SEA.* 

Ought   Private  Property  at  Sea  to  be  exempt  from  Capture 
during  War  f     By  E.  C.  Clauk,  Barrister- at-Law. 

IN  this  great  centre  of  commerce  where  we  are  met,  it  is  unnecessary 
for  me  to  enlarge  upon  the  importance  of  the  question  on  which 
I  have  the  honour  of  addressing  you.     Nor  need  its  vastness,  and  the 

*  For  DiBouition  itt  p.  187. 
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imposBibititj  of  treating  it  at  all  aje<iuatfily  in  a  short  paper,  bA' 
puiii(«il  OQt  to  those  who  have  scanned  with  nuy  aKeittion  tha  wid* 
and  debatable  grouud  of  intemaUonitl  law.  But  tbora  is  a  ditScuily 
Bpocially  incident  to  tliis  subject,  on  which  I  mual  briefly  touc^ 
becauae  it  involves  a  prinoipLo — 1  meaD,  ths  lUfficalty  when  Is 
begin. 

It  has  been  the  practice  of  most  writers  to  take,  if  I  may  retiUra 
to  Bay  so,  too  luBloricuI  a  view  of  iateroatiooal  law  ;  to  make,  in 
enunciatiiig  its  dicta,  the  order  of  importance  coincide  too  modi 
with  the  order  of  time.  We  frequently  find  it  stated  that  tho  Mrici 
principle,  &e  fundamental  rule,  of  law  is  co-and>so,  when,  if  w»  pro* 
cccd  to  weigh  carefully  the  exceptions  and  qualifications  introduocd 
by  modern  practice,  we  ehall  have  to  adopt  an  entirely  different  prin- 
ciple, and  lay  down  an  entirely  new  rule. 

TIjub,  the  tost  will  often  l»e  taken  up  with  maxims  of  ktf;h 
Ihority,  logically  deduced  from  the  principles  of  a  bygone  time,  H 
the  rulea  rogulaling  the  conduct  of  nations  at  the  present  day  an 
relegated  to  ibot-notes  and  appendices.  And  those  who  have  r~' 
time  to  Bltidy  tlie  Bubjcct  thoroughly,  will  only  get  from  ft  book 
Isoture  of  this  kind  such  a  knowledge  of  international  law  as  nw 
of  our  boys  and  girls  get  of  modern  history  s  who  leave  school  vi 
versed  in  the  times  of  Gharlemngoe  and  Alfred,  but  buIiIuimIj 
ignorant  about  that  of  Louia  Philippe  or  William  the  Fourth. 

Mow,  I  mean,  witli  your  pecmiseion,  to  begin  at  the  o^cr  end 
day.  I  shall  not  tell  you  that,  by  strict  rule  of  Iniv,  such  and 
severities  are  allowable  in  war,  but  that  considerable  (emperam 
to  use  Grotius'  phrase,  have  been  introduced  by  increasing  humanityi 
that  war  originally  gave  tho  right  lo  take  the  life  and  property  oC 
each  individual  cittzen  JQ  the  hostile  nation,  though  it  hoe  become  tlio 
practice  to  respect  tho  persoua  of  non-com.batants  and,  at  least  aoi 
Innd,  to  spare  the  property  of  individuals,  I  shall  not  recount  to  yott 
the  labours  of  great  men  gonS)  wliioh  I  should  be  the  last  to  under^ 
value  or  ignore,  but  shall  confiuo  myself  to  the  fruit  of  those  laboi  "^ 
into  which  WB  have  entered,  and  shall  bring  before  yournotice 
muchonly  of  iutomational  law  as  Is  adopted  by  the  jiractice  of  modera 
times,  (uid  acknowledged  to  be  so  Iiy  recent  text'Writers. 

Apart  fi'om  convenience,  this  Hecms  to  me  to  be,  on  princij^ 
best  way  of  treating  the  system  of  uonvcntious  which  we  call  li  ' 
national  law,  a  syBtem  which  depends  for  its  sanctions,  for  its 
existence,  as  law  at  all,  upon  tho  consent  of  present  nntifiua;  that  i% 
if  the  «ystom  is  to  be  a  tldng  of  real  beaelit  to  the  world,  and  nol 
mere  theory  of  professors. 

There  are  few  days  in  the  world's  history  of  greater  imporlance 
eonunerce  and,  through  commerce,  to  the  intercourse  and  muto^  im* 
provement  of  natious,  than  that  which  witnessed  tho  signing  of  thA 
famous  Declaration  of  Poiis,  in  18.56.  The  principles  contained  in  it 
were  not  new ;  tliey  had  beuii  discussed,  with  more  or  leas  acrimonyy 
fur  generations ;  but  that  day  first  saw  them  deUnitely  accepted  bf' 
nearly  all  tho  great  powers  of  the  world,     'i'oking  for  a  etarUng  point 
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this  inoet  imporUuit  epoch,  I  most  beg  your  attention  while  I  en- 
deavoiuv  bj  msy  of  prefiuse,  briefly  to  state  the  change  effected  in 
intemaAioniil  mr  by  the  Deolaratioa  of  Paris.  I  will  then  inquire 
what  fiuether  change,  if  any,  seeniB  desirable — ^first,  with  reference  to 
oosnaopQliiaaor  genmd  interests ;  last,  with  reference  to  the  particular 
interest  of  England  alone. 

Befcie  the  Declaration  of  Paris,  the  following  was  the  recognised 
eAct  of  war  upon  maritime  trade  :— ^ 

The  trade  oi  a  belligerent,  as  carried  on  by  means  of  his  own 
Tessels,  was  stoi^ped,  so  fur  as  lay  in  the  enemy's  power;  for  the 
priiale  property  of  belligerent  traders,  in  their  own  vessels,  was 
liable  to  capture  by  the  enemy,  and  confiscation,  whether  at  sea  or 
afioaiittport. 

The  trade  of  a  belligerent,  as  carried  on  by  means  of  neutral  Tcssels, 
waa  inqiaired  and  endangered ;  for  the  rule  of  law  and,  in  the  main,  of 
costooi  too^  was  that  belligerents'  private  property  did  not  lose  its 
hoetiie  obaraoter  by  being  carried  in  a  neutiBl  vessel.  But  this  rule, 
thoogli  steadily  maintained  by  England  and  America,  was  denied  by 
many  distinguished  publicist^  and  contested,  at  different  times,  by 
various  continental  nations;  thus  forming  rather  a  cause  of  discord 
than  a  bond  of  agreement* 

The  trade  of  neuteals  was  interfered  with,  first,  so  far  as  it  was 
carried  on  in  belligerents'  vessels;  prindpally  from  the  latter  ceasing 
to  ply  (firom  fioar  of  confiscation  of  the  ship) ;  for,  if  any  did  ply,  it  was 
goDerally  admitted  that  goods  proved  to  belong  to  a  neutral  should  be 
rejected,  on  whatever  i&ip  they  were  found.  The  contrary  principle, 
however,  that  the  enemy's  ship  tainted  all  the  goods  found  on  board, 
was  maintained  by  France. 

The  trade  of  neutrals  was  interfered  with,  secondly,  so  far  as  it 
consisted  in  carrying  goods  of  the  nations  who  had  become  belli- 
gerents ;  these  goods  being,  according  to^tfae  more  generally  received 
opinion,  now  no  longer  safe.  The  disputed  character,  moreover,  of 
this  point,  to  which  I  have  referred  above,  naturally  caused  com* 
plaints  from  the  neutrals,  and  tended  to  involve  them  also  in  war. 

The  trade  of  neutrals  was  interfered  with,  thirdly,  so  far  as  it 
consisted  in  supplying  cither  of  the  belligerent  nations  with  goods 
which  had  now  become  contraband  of  war.  This  term  was  admitted 
by  all  to  include  such  articles  as  are  exclusively  auxiliary  to  warlike 
purposes ;  but  what  other  goods  may,  by  their  destination,  become 
tainted  with  the  character  of  contraband ;  how  far  contraband  may 
infect  other  goods  in  the  same  ship,  so  as  to  render  these  also  liable 
to  confiscation ;  in  what  cases  the  ship  itself  may  become  so  liable  ; 
these,  and  many  other  questions  connected  with  the  same  subject, 
were,  and  are  still,  matters  of  dispute  between  publicists  and  differ- 
ence between  nations. 

The  trade  of  neutrals  was  interfered  with,  fourthly,  so  far  as  it 
consisted  in  supplying  any  goods  to  a  place  under  blockade.  Tho 
question,  however,  whether  a  place  could  be  put  under  blockade  by 
the  more  decree  of  a  belligerent,  without  the  presence  of  an  adequate 
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naval  force  to  support  the  blockade,  was  a  source  of  conteatlon  between 
ourselves  and  almost  every  other  nation;  while,  la  regarding  the 
inception  of  vojago  to  a  blockaded  port  as  sufficient  to  render  a 
vessel  liable  to  seizure  ou  the  high  seas,  before  any  actual  attempt  to 
run  the  blockade — in  this  doctrine  we  and  the  Americans  stood, 
and  stand,  alone. 

Finally,  all  vessels  on  the  high  seas  were  liable  to  visitation  and 
search  by  the  belligerent  cruisers,  a  right  exercised  with  more  or  leas 
rigour,  but  incontrovertibly  flowing  from  the  right  to  seise  contraband 
of  war.  All  vessels  on  the  high  seas  were  in  danger  of  the  ezceases 
of  privateers,  who,  though  their  employment  was  perfectly  legitimate 
by  the  strict  law  of  nations,  obviously  could  not  be  kept  under  the 
same  discipline  as  regular  forces. 

The  Declaration  of  Paris,  signed  on  April  16th,  1856,  by  the 
representatives  of  Great  Britain,  France,  Austria,  Busaia,  Prussia, 
Sardinia,  and  Turkey,  afler  premising  the  danger  of  collision  between 
neutrals  and  belligerents,  from  the  existing  uncertainty  as  to  maritime 
law  and  the  desirability  of  establishing  some  uniform  doctriuei  pro- 
ceeds to  enunciate  the  four  well-kuowu  points — 

1.  Privateering  is,  and  remains,  abolished. 

2.  The  neutral  ilag  covers  enemy's  goods,  with  the  exception  of 
contraband  of  war. 

3.  Neutral  goods,  with  the  same  exception,  are  not  liable  to  cap- 
ture under  an  cnemy*s  ilag. 

4.  Blockades,  in  order  to  be  binding,  must  be  efiEective,  that  is 
to  say,  maintained  by  a  force  sufficient  really  to  pre veut  aocess 
to  the  coast  of  the  enemy. 

The  indivisibility  of  these  principles  does  not  appear  in  the  Decla- 
ration ;  but,  as  it  was  agreed  to  in  the  protocols,  it  is  improbable  that 
the  powers  signing  would,  at  any  rate  as  between  themselves,  consent 
to  separate  any  one  from  the  rest.  To  other  powers  it  was,  of  conrae^ 
competent  to  accept  or  refuse  any  or  all  of  the  four  points,  and  we 
accordingly  find  that,  while  all  other  nations  of  any  importance  have 
accepted  the  whole,  Spain,  Mexico,  and  the  United  States,  only  accept 
the  last  three.  The  last-named  power,  however,  offered  to  accept  the 
first  point  also,  if  followed  by  the  clause — "and  the  private  property 
of  the  subjects  or  citizens  of  a  belligerent  on  the  high  seas  shall  be 
exempt  from  seizure  by  public  armed  vessels  of  the  other  belligerent, 
except  it  be  contraband." 

This  important  clause  is  stated  by  Mr.  Lawrence^  in  his  able  edition 
of  Wheaton  to  have  received  the  approval,  during  the  latter  part  of 
1856  and  the  early  part  of  18o7,  of  Russia,  France,  Prussia,  Sar- 
dinia, aud  the  Netherlands ;  it  is  asserted  by  good  writers  on  the 
continent  to  bo  generally  popular  there ;  aud  it  is  the  principle  of 
this  clause  which  will  doubtless  form  tlio  main  subject  of  our  dis- 
cussion to-day. 

For  the  future,  when  two  belligerents  are  bound  by  the  Decla- 
ration of  Paris,  the  direct  interferences  with  maritime  trade  by  a 
war  are: — 


By  E.  C.  Clark.  171 

1.  The  stoppage  of  all  trade,  so  far  as  depending  on  belligerent 
carriers ;  these  being  still  deterred  from  plying,  by  the  danger 
to  the  ship,  though  the  cargo  is  free. 

2.  The  stoppage  of  all  trade  with  belligerents,  except  such  trade 
in  articles^  not  contraband  of  war,  as  can  be  continued  by 
neutral  carriers  plying  to  non-blockaded  places. 

A  great  annoyance  and  occasion  of  dispute,  though  I  should  not 
perhaps  call  it  a  direct  interference  with  trade,  is  the  right  of  belli- 
gerents to  visit  and  inspect  the  papers  and  cargo  of  every  neutral 
trader  on  the  high  seas.  This  right  springs  from  the  doctrine  that 
the  inception  of  voyage  constitutes  an  offence  in  the  case  of  running 
A  blockade  or  carrying  contraband  of  war. 

Should  the  war  be  with  the  United  States,  there  will  be  added  to 
the  above  the  danger  to  all  vessels  on  the  high  seas  from  the  irregu- 
larities of  privateers. 

One  questionable  result  of  the  Declaration  of  Paris  must  have 
immediately  struck  every  one  who  considered  that  measure  with  care, 
vizi  that»  as  the  belligerent's  goods  will  now  be  safe  in  a  neutral 
vessel,  but  not  in  his  own,  a  new  carrying  trade  is  ensured  to  the 
neutral,  which  will  last  Just  as  long  as  the  war,  and  therefore  give 
him,  so  fiir  as  actuated  by  selfish  motives,  a  direct  interest  in  the 
war's  continuance. 

BIr.  J.  S.  Mill  lately  made  this  the  subject  of  an  able  and  logical 
motion  in  the  House  of  Commons,  which  had  for  its  end,  the  rescis- 
sion, or  at  least  re-consideration,  of  Article  2. 

The  debate  was  carried  on  rather  upon  English  than  international 
grounds,  but  one  important  exception  is  to  be  found  in  Lord  Stanley's 
speech  against  the  motion.  Amongst  other  objections,  his  lordship 
ai^ed  that  interference  with  the  Declaration  of  Paris  was  undesirable, 
because,  that  declaration  being  considered  as  a  whole,  we  could  not 
withdraw  one  part  without  endangerin*;  the  others,  which  would  be 
to  sacrifice  a  great  general  benefit.  With  this  view  I  have  come  to 
ooncar ;  partly  from  a  conviction  of  the  immense  importance  of  the 
Declaration  of  Paris,  as  forming  a  Commencement  of  positive  inter- 
Dational  law,  and  the  unwisdom  of  disturbing  so  valuable  a  precedent, 
partly  because  I  believe  the  abuse  complained  of  by  Mr.  Mill  will  be 
better  obviatedy  and  the  general  cause  of  civilization  better  served,  by 
setting  all  trading  vessels  free,  and  thus  never  creating  the  new 
carrying  trade  at  all. 

In  considering  this  great  question,  which  I  now  proceed  to  do  on 
general  international  grounds,  I  shall  lay  but  little  stress  on  the 
American  contention  that  their  proposal  is  a  logical  deduction  from 
the  Declaration  of  Paris.  The  arguments  by  which  this  view  is 
supported  are  to  my  mind  far  from  conclusive  ;  but  were  thoy  ever 
so  conclusive,  it  is  not  the  logic  of  the  schools,  but  the  logic  of  facts, 
calculations,  and  expedients  that  must  guide  ma  in  laying  down  rules 
for  the  conduct  of  nations. 

For  a  similar  reason  I  shall  not  detain  you  long  with  the  argu« 
mcnt,  which  I  think  wins  most  favour  on  the  continent,  in  support 
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of  tho  Amorican  proposal,  viz.,  that  the  practice  of  r^ardbig  en 
private  property  as  fair  prize  at  soa  is  inconaistent  with  the  pra 
that  undoubtedly  holds,  whatever  tho  principle  may  be,  of  nt_ 
ing  enemy's  private  property    on    land.     This   is  stroDgly  patJ^ 
M.  Magse,  who  is  one  of  the  moat  careful  aud  temperate  oontiiu 
writers  on  internalional  law. 

"  Civilized  nations,"  he  Bays,  "  who,  on  the  contincat,   f 
much  as  possible  pcneeful  sulijecta  aod  private  property,  i 
Boa  to  a  stale  of  savage  barbarism,  capturing  enemy's  eubjootai  I 
Buls  and  goods,  against  which   war  is  declared  quite 
agaiust  the  soveroigo  himself." 

I  think  this  argument  a  fair  one,  though  I  admit  that  tbe  ■ 
between  property  on  land  and  at  sea  is  not  quite  perfect ;  ImC  ) 
were,  mere  logical  con^teucy — I  repeat — would  scarcefy  justify  HI 
clmngiDg  n  rule  of  iaternational  law.  The  subject  of  marilime  tl 
and  tbe^iutcrrorences  therewith  by  war  muet  be  considered  \>y  M 
and  on  its  own  merits. 

The  question  cornea  to  this ;  do  or  do  not  tfaoao  iutcrferenwB  4 
tually  lend  to  the  discouragement  or  shortening  of  wax s  ?  if  not,  IT 
must  be  condemned,  on  the  ground  of  the  immediate  distress  «  ' 
they  cause,  and  the  occasions  of  discord  whicli  they  undoubtedly  1 
nisb  to  noU'belligerent  calioue.      To  eay  that  such  or  such  a  Btu' 
things  is  involved  in  the  idea  of  war  is  to  make  onrsdvea  the  d 
of  a  definition ;  to  pass  by  any  particular  miset^  as  a  neceasary  r 
of  war,  without  thoroughly  investigating  its  nocosstty,  is  t 
our  own  aupineneas  for  a  rule  of  nature. 

It  is  urged  with  regard  to  neutrals  that  the  intcrfcrenoe  wilh 
their  couuueroe,  which  must  stilt  take  place  to  some  extent  under  the 
present  system,  wilt  make  them  uiic  their  influeDCC  strongly  to  pn- 
vent  or  stop  a  war.  Welt,  certaiuly  our  boasted  bniaanity  aud 
progress  are  not  worth  much,  if  we  may  not  eoont  upon  this  influ- 
ence being  exerted  (as  it  has  generally  been  exerted  of  lale),  so  far  as 
is  safe,  even  without  reference  to  selfish  iulcrest:  but,  if  wo  lire  U) 
regard  selfish  intcreet  aa  the  njain  motive,  wo  must  uot  forget  that, 
under  the  present  system,  that  part  of  the  Declaration  which  is 
uiiivci-eally  accepted  throws  a  new  carryiu^  trade  into  the  handa  of 
the  neutral  conlerminnle  with  tlio  war.  The  intervention,  too,  of 
neutrals,  though  it  may  be  sometimes  the  means,  is  seldom  the  rcaJ 
cause,  of  a  terminnliou  of  hoeiilitiea.  Until  some  great  defeat  or 
pressing  danger  niakes  the  difference  of  power  clear  to  the  los' 
side,  neutral  good  offices  are  in  vain. 

But  by  far  the  stronger  ground — in  fact,  the  real  battlefield  of  tl 
part  of  the  question— lies  in  the  neaertion  that  the  interference  witbll 
traffic  of  belligerente  diuncJines  them  to  commenoe  war,  and  inciia^ 
them  to  put  an  end  to  it  when  commenced ;  at  any  rate,  Rcceleratea  d 
end  by  accelerating  the  exliaualion  of  oee  or  the  other  side. 
slalementa  are  out  of  the  region  of  theory  :  thoy  must  be  support* 
and  met  by  facte.  Is  it  tho  fact,  then,  that  tho  interference  with 
tlieir  trade  which  must  ensue  has  any  great  ofiect,  ee  compttrod  with 
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>  thitt  arc  generally  brought  into  play.  In  disin- 
WBT,  or  inoliiLing  tlioiu  to  peace  '"  Uy  own  reading 
of  history  Icada  roe  to  tbi}  oodcIubiod  tbst,  while  morcaiitile  loasos 
have  Gr^qqeotly  tieen  tlit.-  occasions  of  var,  they  hare  Beldoro,  if 
ever,  whether  ia  proEpcot  or  tustuiJity,  hnJ  much  weight,  aa  agaiiiBt 
tuOiotial  pri'le,  in  preventiug  it.  LooJt  at  tlie  last  great  European 
w»r,  in  whieh  wo  onrselTes  were  enguged  :  we,  with  whom  the  mer- 
oantila  iateraal  is  at  teaat  as  powerl^l  as  with  any  other  nation. 
Can  nay  one  read  the  daily  journals  during  the  Crimean  war,  with- 
out biHOg  struck  by  the  small  degree  of  consideration  asked  for  or 
given,  cither  in  Parliament  or  in  the  country,  to  the  loBsea  Buat&ined 
by  oar  Biusian  traders  I 

Is  it  not  rather  the  truth  tliat,  even  during  the  preliminaries  of 
wir*  tbs  mercaotiio  dass  are  not  one  whit  behind  the  rest  of  tboir 
eotmtryaen  in  that  mixture  of  virtues  and  vicea  which  we  call  pa- 
trioUsiQ  ?  not  one  wliit  less  tonchy  in  taking  oSeace,  and  stabbom  in 
refanng  concessions?  not  one  whit  less  zealous  in  their  country's 
ouMs  or  loyal  in  bearing  their  sharei,  and  more  than  their  share,  of 
th«r  cooDiry's  burdens  ?  And  when  wnr  is  actually  commenced,  nJI 
thic  fsciiug  of  patriotism,  good  and  bad,  is  aroused  to  tenfold  strength. 
Hm  ioaaes  undergone  bectHue  inoeutivos  to  revenge  rather  than 
raaBOofl  ibr  peace.  Tho  ombittenncut  of  nations  against  one  another 
iscreasea  iu  proportion  to  the  injury  they  do  one  another.  Wlien 
waa  tbero  a  time  that  the  orthodox  mode  of  bringing  your  enemy  to 
Kaaen,  by  destroying  his  trade,  was  more  vigoroaaly  or  scientifically 
attempted  than  by  the  counter  decrees  of  England  and  Napoleon  in 
the  yean  1806  and  1807  ?  When  was  there  a  time  whon  the  mutual 
hatrvl  of  two  belligerent  powers  was  rendered  more  furious  or  im- 
ptacsUef 

In  fact,  one  argument  ased  against  removing  the  penalty  on 
bdbeexcnts' tmde  ia,  that  to  do  so" would  ialerf ere  with  the  national 
life  and  palriulic  feeling  of  coantriee."  Now,  I  have  far  too  high  an 
opinitra  of  tlio  DAtional  life  and  patriotic  feeling  of  countries,  to 
think  thnt  Ihcy  need  this  stimulus,  but  I  do  believo  that  ita  removal 
would  do  Bway  wi'.h  the  peculiarly  bitter  feeling  of  exasperation 
wliiobis  produced  by  wanton  destruction.  For  property  is  as  good 
M  destroyed!,  for  all  useful  purposes,  whether  it  comes  into  the 
■iBmbte  of  a  prize  court,  or  the  clutches  of  a  privateer.      And  such 

K.  ia  wanton,  unless  it  clearly  conduces  to  the  restoration  of 
i,  however,  and  with  some  show  of  reason,  that  hclligerenta 
rate  amenable  to  exhaustion,  if  not  to  convicliou,  produced 
u»ea ;  that  this  destruction  of  property  and  stoppage  of 
inina,  uiuugh  admitted  a  bad  thing  in  itself,  and  perhaps  in  ita  effect 
Dptm  tlio  feelings  of  the  loser,  is  a  good  thing,  as  it  brings  out  tho 
itulHiOrity  in  resources  of  one  belligerent  to  the  other  and  so  hastens 
~  '■  "     "  the  war.     Oould  wo  he  sure  of  this,  we  might  justly  allow 

it  state  of  things  to  be,  on   a  balance  of  evils,  better  than 
o  advocate.     But  history  Boems  to  toll  a  different  tale. 
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Dedsivo  victories  rather  than  tedioiw  blockades,  occupation  of  t 
lorj-  and  strong  p\:\ces  i&ther  than  gtoppaga  of  tnide,  cxbsustion  4 
men,  not  of  money — linve  generally  beon  tba  causes  of  pea' 
Lord  Fulmeratou'a  wonU  at  Liverpool,  in  NoT^mber,  1S56,  cxpre* 
a  true  view  of  facta,  which  he  did  not  afterwards  contradict,  thoi 
it  ia  tike  case  that  he  aatr  reason  to  chuige  his  ibeorT-  of  « 
dilfercnt  ground. 

''  If  wc  look,"  bo  anid,  "  to  ih*  csample  of  former  perioda,  wo  d 
find  that  no  powerful  country  waa  ever  vanquished  by  lorac*  f 
tained  by  individuals.  It  is  conflicts  by  land  and  sea  that  decide  t 
great  contests  of  nations."  The  speech  waa  made  directly  aft«r  (ha 
Crimean  war,  which  Lord  Palmerston  may  fairly  be  supposed  to  faa*fl 
had  in  mind,  thoiif>;h  lio  talks  of  "  former  periods."  Uore  recently, 
we  know  bow  terribly  the  traile  of  the  South  wns  crushed  in  th«  IsM 
American  war  ;  wo  know  it  only  loo  well,  for  half  the  blow  fell  npcw 
ourselros.  Yet,  I  cannot  see,  in  tho  history  of  that  desperate  strugglo 
by  the  South,  any  signs  of  a  tendency  to  peace  from  the  prosirMioa 
of  their  trade,  or  of  anything  but  the  moat  determined  resistance, 
until  Sherman's  great  march,  followed  in  the  next  year  by  lire  auj^ 
render  of  Lee  to  Grant. 

Tho  speediest  and  most  dcctsiTO  war  of  modern  times  ma 
tenoinated  by  the  impending  advance  of  a  Prussian  army  on  Uw 
Austrian  capital,  rather  than  by  any  harm  done  to  privote  property 
on  land,  this  being  almost  invaiiably  respected,  or  by  any  interfereoc* 
with  maritime  commerce,  of  which  there  waa  little  or  none.  I  do 
not  mean  to  maintain  that  tho  stoppage  of  a  belligerent's  trade  does 
not  weaken  his  resources,  and.  to  a  certain  extent,  his  means  of  r^ 
sistsnce :  but  I  doubt  very  much  whether  his  spirit  and  determina- 
tion are  Bot  increased  in  proportion  :  I  question  whether  a  war  b 
ever  concluded  by  n  mere  process  of  starving,  or  without  somedeeiaTO 
blow ;  and  I  believe  sneh  a  blow  might  often  bare  been  struck  earUoTi 
with  equal  eSect,  had  the  ultimate  conqueror  concentrated  his  foree, 
instead  of  deiacbing  large  portions  of  it  to  ruin  his  antagonist's  trad*. 

War,  with  trade  lefl  free,  has  been  compared,  as  an  argument  cr 
abaurdo,  to  a  duel  between  nations.  I  acr«pt  the  comparison.  War 
is  A  duel :  the  only  duel  still  justiliable,  because  there  is  as  yet  no 
court  to  settle  the  disputes  settled  by  war.  And  the  Mlititdfl  of  e 
duellist,  deciding  the  superiority  by  a  brief  contest,  is  in  my  nund 
preferable  to  tbat  of  the  modem  maritime  belligerent,  who  Heemsto 
hover  between  the  characters  of  bandit  and  aheritT's  officer. 

If  wc  would  make  "war  in  earnest."  and  quit  this  huckslertng 
business  of  preying  upon  individuals'  property,  non  eauponanUt 
bellum  led  bellegeraTilei,  then  the  avwlable  forces  of  belligerentt 
might  be  more  speedily  confronted  with  one  another,  and  Vbe  p 
ponderance  of  power  settled  by  decisive  engagements ;  if  neoeasL. 
by  the  occupation  of  commanding  positions  or  great  centres  of  trod^ 
for  which  last  purpose  a  real  aJiorp  blockade  would  still  be  used  m 
a  legitimate  and  unblamcable  means.  For  the  argument  is  not 
which  has  been  oflen  employed  on  this  question,  that  blockade  i 
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maoh  an  interference  with  trade  as  seizure  of  private  property  on 
tiie  liigli  BeM,  80  that,  if  this  be  abolished,  that  must  be  abolished 
loo;  %  meamiro  which  it  doabtlese  woald  be  impossible  to  induce  beU 
ligerenta  to  accept  The  investment  of  important  places,  whether 
originallj  fortified  or  not,  would  be  continued,  in  order,  bj  getting 
poOTewioB  of  them,  to  avail  oneself  of  the  enemy's  trade  as  a  sove* 
reign,  not  to  destroy  it  as  a  barbarian.  It  is  only  this  mischievous 
blc^ade  of  the  high  seas  that  would  be  abolished,  this  infesting  of 
the  world's  higfaway,wliich  infuriates  wars  without  shortening  them, 
which  by  its  ooantless  caoies  of  offence  tends  to  drag  all  those  |who 
iMe  thathighwayi  into  a  contest  with  which  they  may  have  no 
tardily  eoneeni. 

I  next  come  to  consider,  apart  from  the  question  of  loss,  the  irri- 
lalioD  created  among  neutrals,  by  certain  belligerent  rights  enjoyed 
under  the  present  system.  There  is  the  vexatious  right  of  examining 
the  papers  of  a  vessel  to  determine  her  destination.  This  springs 
from  the  doctrine,  that  breach  of  blockade,  or,  at  least,  incepted 
hnaeh  of  blockade,  is  committed  by  the  mere  commencement  of  a 
voyage  to  the  blockaded  place,  a  doctrine  which  has  caused  an  im- 
mense amount  of  litigation,  which  is  much  disputed  on  the  continent, 
and  which  might  well  now  be  abolished.  A  blockade,  such  as  to 
constitute  the  breach  of  it  an  ofience,  must,  according  to  the  Decla- 
ration of  Paris,  be  maintained  by  a  force  sufficient  really  to  prevent 
aeoeie  to  the  ahore  of  the  enemy.  Such  a  force  would  surely  be 
safBcient  to  capture  the  trader  when  he  appears  in  the  blockaded 
waters;  so  that  there  seems  to  be  not  even  anything  to  gain  by 
detaching  cruisers  for  the  high  seas,  charged  with  the  exercise  of  a 
very  questionable  right,  sure  to  give  umbrage  to  some  neutral  power. 
The  abenrdi^  which  has  been  dwelt  upon,  of  a  number  of  traders 
waiting  jost  outside  the  blockaded  waters  for  a  chance  of  entrance,  is 
not  widiont  parallel  even  under  the  present  system,  as  any  one  can  tell 
ns  who  was  engaged  about  Nassau  or  Wilmington,  in  the  late  American 
war;  and,  whether  an  absurdity  or  not^  it  is  nothing  compared  with 
the  injostice  of  stopping  a  vessel  for  the  attempt  to  break  a  blockade, 
which,  at  the  moment  of  stoppage,  may  have  no  existence. 

There  is,  however,  a  second  neutral  grievance,  much  more  difficult 
to  deal  with,  arising  from  the  law  of  contraband.  Supposing  the  law 
of  blockade  altered  as  1  have  suggested,  we  still  have  remaining  to 
the  belligerents  a  right  more  odious  than  that  of  summoning  or 
examining  papers:  the  right,  I  mean,  of  search  for  contraband.  I 
do  not  class  the  confiscation  as  so  much  of  a  grievance,  though  the 
intarmption  which  must  result  to  various  branches  of  innocent  traffic, 
beeaase  their  wares  have  become  serviceable  for  war,  is,  of  course, 
a  hardship.  But  the  searching  of  the  trader  who  has  no  contraband 
on  board  cannot  but  be  a  justly  irritating  and  objectionable  pro- 
ceeding. Add  to  this  tlie  fact  that  it  is  not  impossible  for  an 
offimca  to  be  committed  and  the  goods  forfeited  in  ignorance;  for 
the  qnestion,  what  is  contraband?  is  one  of  the  least  settled  and 
prodnotiva  of  litigation  in  all  international  law. 
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I  admit  it  to  bo  very  andeairablo  for  tho  gcnoral  intcroa 
world,  tbal  a  cooteBt  should  bo  prolonged  by  nouti'al  traders  scppljii 
the  bclligorents  witli  munitious  of  war,  aud  tUat  tha  coodaot^^ 
auch  traders  may  bo  questioaal>lc  in  a  moml  poiat  of  t)bk>. 
COnsideriDg  that  such  traffic  has  been,  ia,  nnJ,  I  fear,  will  bo  cm 
oil  to  the  extont  of  the  demand  for  it,  in  spite  of  all  rcBtrictMN 
I  doubt  whether  it  be  worth  while  to  keep  up  a  sjetem  whidi  gin 
Tim  to  EO  many  difforencea  between  belligerents  and  neutrals.  ^ 

If  it  be  true,  then,  that  the  preaeut  interfereaces  with  trade,  u  I 
the  neutral,  gain  us  Hule  or  no  result  towards  the  esiablisbment  i 
peace,  which  we  could  not  count  on  otherwisei  while,  as  to  the  beU 
ligerent,  they  exasperate  rather  than  shorten  hostilities ;  if  it  bo  true 
that  the  right  of  infesting  the  seas  with  armed  cruisers,  which  results 
from  our  law  of  blockade  and  contraband,  is  a  uuisauce  aod  an  irritant 
to  the  whole  mercantile  world,  while  its  objects  might  be  as  well  at- 
tained by  a  closer  blockade  of  the  enemy's  coasts;  if  all  this  be  (nu^ 
I  do  utt  see  bow  we  can  avoid  the  conclusion  that  the  rule  moet 
conducive  to  tho  interests  of  the  world  would  be  something  like  t 
following  ;— 

In  war,  all  sea-going  trade  shall  be  free,  except  within  tho  lloi 
of  a  real  blockade,  namely,  the  waters  which  must  necessarily  be  <k 
cupiod  to  prevent  access  to  the  places  blockaded. 

I  have  trespassed  so  long  on  your  patience  already,  that  I  darffi  a 
ask  your  attention  for  a  very  short  time,  to  the  remaining  part  ofni 
subject :  that  ifi,  the  exclusively  national  or  Euglish  ^  ' 
question,  which  I  dismiss  thus  briefly,  not  because  I  regard  it  as  ^ 
less  importance  than  the  Intemalional  view,  but  because  I  know  tl 
it  will  never  lack  consideration,  whereas  the  other  sometimes  does,  j 

The  ktc  Mr.  Cobden's  main  orgumeut  in  favour  of  the  changa 
1  am  advocating  to-day — at  least,  his  mEun  argument  on  the  score  of 
expediency — was,  that  as  our  commerce  was  greater  than  that  of 
Other  nations,  so  should  we  Buffer  more  by  its  being  exposed  to  war, 
and  80  ought  we  Ui  be  most  zealous  for  the  exemption  from  eaptm 
of  private  property  at  sea.  Those  who  meet  Mr.  Cobden  on  hia  own 
ground,  do  not  deny  the  greater  extent  and  consequent  exposoro  of 
our  commerce ;  but,  they  say,  our  naval  forces  and  consequent  means 
of  defending  our  commerce  are  so  much  greater  than  those  of  other 
nations,  that,  in  cose  of  war,  our  traders  are  as  safe  as  Ibeirs,  and 
the  proposed  exemption  is  therefore  unnecessary  to  our  intereata. 

Another  class  of  objectors  contend  that  the  position  and  glory  of 
England  depend  upon  our  naval  superiority  lo  any  nation  with 
which  we  may  come  into  collision,  and  that  Ibis  naval  superiority 
would  be  compai'alively  useless  to  us  if  we  relinquished  the  superiw 
power  it  gives  us  of  harassing  our  enemy's  trade.  ^ 

These  two  arguments,  which  start  on  very  different  ground^  aaj 
which  I  think  represent,  if  they  do  not  comprise,  all   the  objectioi 
on  English  grounds  to  the  change  proposed,  both  involve  the  Baa 
naaumption  :  the  assumption  of  England's  decided  naval  superlorld 
to  any  olher  nation.     Our  neighbours,  too,  across  tho  channel,  a 
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across  the  Atlantic,  in  estimating  our  motives  for  objecting  to  n 
meaanre  which  nearly  all  the  world  desires  but  ourselves,  proceed,  or 
represent  ns  to  proceed  on  the  same  view :  that  England,  from  her 
anperior  fleet,  could  with  part  of  it  hold  her  enemy's  fleet  in  check, 
wUle  with  the  other  part  she  swept  his  commerce  from  the  seas. 

Now,  I  do  not  mean  to  examine  on  moral  grounds  the  theory  that 
England  is  de  jure  mistress  of  the  seas ;  but  I  must  urge,  on  pru- 
dential grounds,  that,  as  this  theory  is  not  conciliatory  to  foreign 
nations,  we  ought  not  professedly  to  act  upon  it,  unless  sure  that  she 
is  de  facto  so  as  well.  Are  we,  then,  certain  that  we  have,  and 
shall  continue  to  have,  such  a  naval  superiority  over  the  other  great 
maritime  powers,  as  to  justify  us,  on  the  grounds  above-mentioned, 
in  opposing  this  change — a  change  which  has  received  the  approval 
of  a  decided  majority  among  the  civilised  nations  of  the  world? 
Painfnl  to  national  spirit  as  it  is  to  say,  I  do  not  think  wo  are.  In 
days  when  the  able-bodied  seaman  and  the  old  three-decker  were 
the  imits  of  naval  force,  our  vast  number  of  hardy  iseafaring  men, 
and  oar  large  and  well-appointed  fleet,  gave  us  decidedly  the 
supremacy,  easily  calculated,  and  safely  to  be  depended  on.  But 
now  that  diie  engineer  is  of  almost  more  consequence  than  the  sailor, 
that  iron  has  superseded  oak,  that  the  last  new  invention  may  at 
once  pnt  its  possessor  ahead  of  all  the  rest ;  our  neighbours,  spite  of 
onr  engineering  talent^  have  neared,  some  say  passed,  us  in  the  race 
of  equipment.  The  debate  of  last  July  in  the  House  of  Commons 
npon  our  iron-clad  fleet  must  be  fresh  in  the  recollection  of  many  of 
yoa«  Can  any  one  say  that  the  impression  left  on  his  mind  by  that 
debate,  or  the  reports  laid  before  the  House,  was  conducive  to  a 
belief  in  onr  unquestioned  naval  supremacy?  The  speed  of  our 
iron-cladsy  all  but  one,  is  bad.  Their  firing  practice,  even  in  the 
slightest  gale,  is  bad.  We  have  very  few  turret-ships  ;  our  broad- 
sides are  not  impervious  to  heavy  shot.  The  same  Times  which,  in 
reply  to  Mr.  Cobden,  asserted  our  commerce  to  be  as  much  better 
protected  than  that  of  other  nations  as  it  is  larger,  gives  now  what, 
with  all  allowance  for  hostility  to  the  present  Government,  we  must 
admit  to  be  a  very  discouraging  picture. 

*  The  Americans,  who  have  tried  in  actual  warfare  both  kinds  of 
iron-clad — ^the  turret  and  broadside — have  given  the  preference  to 
the  former.'' 

'*  The  United  States  are  selling  their  failures  in  turret  ships,  but 
holding  fast  by  their  successful  experiments,  and  building  new  ones. 
We  have  two,  which  the  Constructive  Department  refuse  to  have 
tried  in  competition  with  the  broadsides  of  the  Channel  Fleet." 

"  The  Russians  are  cruising  in  the  Baltic  at  tlie  present  time 
(July  15),  with  22  pennants,  of  which  no  less  than  15  are  turret 
vessels,  and  more  are  to  be  added." 

The  Dutch,  I  read  elsewhere,  are  building  these  same  turret  ships. 
They  had  two  monitors  launched  the  other  day.  The  French  seem 
Id  adhere  to  the  broadsides,  of  which  they  are  collecting  a  con- 
siderable force. 
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Again,  and  more  to  our 'present  question  than  anything  elia  I 
have  reiid  : — ''  Afler  the  success  of  the  Monitor,  the  Americaai^ 
eimultaueously  with  the  building  of  turret  ships  and  broadudes,  laU 
down  a  fleet  of  swift  unarmoured  vessels  to  prey  upon  BriM 
commerce  in  case  of  war."  (I  am  not  responsible  for  ibis  attifta- 
tion  of  motive.)  "  Of  swift  unarmoured  ships  we  have  oidy 
attempted  one — the  'Inconstant.' "  ' 

It    is    with    neither    an    unpatriotic    nor    an    alarmist    fiddfag 
that    I    read    these    extracts.      No   one    looks  with   more  priia 
than  I  on  that  roll  of  glorious  victories  to  which  the  deaUi  Of 
Nelson  set  the  seal,  or  to  that  day  which  regilded  our  arms  wi& 
even  a  purer  lustre  '^  in  a  good  cause,  not  in  our  own  **  at  NavariiA. 
No  one  believes  more  than  I  do  in  the  bravery  of  our  aailoni  ia 
the  seamanship  of  our  officers,  in  the  assiduity  and  honest  pnrpote 
of  our  Government  officials.     But  we  have  had  gloomy  instaaeet 
lately  of  how  little  bravery  can  avail  against  superior  armature  em 
on  land,  much  less  on  sea,  where  the  heavier  gun,  the  more  de- 
structive shell,  may  send  a  whole  crew  to  the  bottom  before  their 
bravery  ever  comes  into  play.    In  the  handling  of  these  new  and 
terrible  engines  of  destruction  we  have  had  but  little  experienee^ 
and  are  certainly  not  on  an  advantage  above  our  neighbours.     In  the 
production  of  them  we  appear  to  be  behindhand;  and  whether  the 
increasing  burden  of  our  naval  expenditure — an  increase  not  merely 
absolute,  but  an  increase  in  the  proportion  which  this  branch  bears 
to  the  whole — ^whether  this,  I  say,  will  be  continued  remains  to  be  seen. 

Is  this,  then,  a  time  to  argue  and  to  act  as  if  the  empire  of  the 
seas  were  confirmed  to  us  and  our  heirs  for  ever — ^to  refuse  a 
reasonable  and  general  request,  on  grounds  which  are  a  standing 
menace  to  our  neighbours,  of  which  they  would  be  only  too  happy, 
and  might  be  only  too  successful,  in  affording  us  a  practiced 
refutation  f 

And  if  we  really  are,  as  we  would  fain  believe,  still  the  moat 
powerful  at  sea,  I  am  confident  that  we  should  consult  better  both 
for  our  interest  and  our  credit  by  massing  our  force  against  an 
encmy*s  strong  places,  than  by  frittering  it  away  in  pursuit  of  his 
traders— a  service  equally  degrading  to  our  officers,  and  demoralis* 
ing  to  our  men. 

I  have  endeavoured  to  show  that,  on  purely  selfish  grounds,  we  are 
interested  in  making,  or  rather  consenting,  to  this  change.  But 
might  we  not  rise  tor  a  moment  to  higher  aims?  Might  we  not 
by  seasonable  generosity  set  a  great  example  of  that  mutual  con- 
fidence of  which  the  world  stands  sadly  in  need  ?  Would  it  be  no 
satisfaction  to  stop  the  eternal  complaints  against  our  selfish  and 
isolated  policy,  by  depriving  those  complaints  of  the  last  shred  of 
justice  ?  Was  it  no  glory  to  us,  that  by  the  Declaration  of  Paris 
we  voluntarily  surrendered,  in  the  cause  of  humanity,  rights  which 
the  world  in  arms  had  been  unable  to  wrest  from  us  ?  The  same 
glory  is  to  be  won  now  in  the  same  cause.  By  giving  up  this 
supposed  advantage,  we  can  mitigate  the  sufferings  of  war,  and 
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diminish  its  occasions  at  the  same  time.  Above  all,  we  caa  ratify 
and  make  universal  the  first  great  chapter  of  a  positive  international 
code,  the  highest  boon  that  could  be  conferred  on  man,  which  the 
wise  and  the  good  have  for  ages  desired  to  see,  and  have  not  seen. 

For  the  cessation  of  war  in  the  world,  we  may  not  perhaps 
yet  hope.  So  long  as  there  are  aggressive  princes,  or  ua- 
scmpulous  ministers,  or  selfish  peoples,  there  will  be  pretexts  for 
war.  But  we  can  do  something,  by  every  such  convention  as  that 
of  Paris^  to  remove  the  pretexts,  to  educate  and  alter  the  selfishness. 
We  can  do  something,  by  every  such  expression  of  opinion  as  I 
tmst  you  will  give  to-day,'  to  strengthen  that  tribunal  of  expressed 
opioion,  which,  even  if  not  backed  by  a  common  executive,  must 
lilwayB  be  a  check  to  wrong — a  tribunal  which  the  boldest  aggressor 
nay  one  day  fear  to  brave — ^before  which  intricate  conflicting  claims 
nay  one  day  receive  a  juster  settlement  than  that  of  the  battle-field — 
whidi  may  realise,  a?  £u:  as  can  be  realized,  the  poet's  noble  dream — 
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SOMMABT  OF  PROCEEDINGS  OF  THE  INTEBNATIONAL 

LAW  SECTION. 

CHANGE   OP   NATIONALITY. 

Under  what  Circumstances  ought   Change  of  NoHonalitg  to  be 

authorised  t 

The  paper  on  this  subject  by  Dr.  Pankhurst  is  printed  at  p.  158. 

DISCUSSION. 

Hr.  Westlaks  agreed  with  Dr.  Pankhurst  that  it  was  the  duty  of  3tatei  to 
KmoT»  ereiy  legal  impediment  to  the  free  change  of  nationality.  The  question 
ksd,  i&  fact,  pasaed  out  of  the  hands  of  philosophers  and  stateamon,  for  the  people 
of  £un>pe  w«re  ruling  to  America  and  Australia,  and  the  matter  for  considera- 
tioii  was  how  the  change  of  nationality  could  be  effected  with  the  least  inoon- 
^•aienoe,  lo  as  to  prerent  chances  of  ooUision  between  the  countries  they  left  and 
thnw  in  which  they  settled.  If  any  one  consulted  works  written  on  this  subject 
one,  two,  or  three  hundred  years  azo  he  would  find  a  broad  distinction  drawn 
between  domicile  and  nationality — the  phico  or  country  in  which  a  person  hvcd  and 
the  State  of  which  he  was  a  citizen.  jDomicile  was  important  for  the  purposes 
of  priTate  law;  for  instance,  if  a  man  died  without  making  any  arrangement 
M  to  tha  disposition  of  his  property,  the  law  of  the  place  where  he  was  domi- 
ciled determined  the  disposition  of  his  personal  pro^rty.  A  man*s  national 
chamcier,  on  tlie  other  iiand,  was  important  for  pohticiu  purposes,  viz.,  with 
regard  to  his  dlegionce,  and  the  military  service  he  mi^ht  bo  called  on  to 
Nnder.  Now  these  two  questions  were  governed  by  distanct  princii^s.  Por 
«iTt;5»iJf  there  wm  the  principle  of  free  choice,  it  never  having  been  doubled  by 
jurbti  that  %  man  of  fuU  age  might  freely  change  his  residence  and  settle  in  a 
near  country.  For  nationality,  there  was  the  principle  of  indefeasible  allegiance, 
fay  which  the  country  in  which  a  person  was  born  might,  according  to  feudal 
principlM,  daim  his  allegiance  till  the  day  of  his  death.  This  of  course  arose  from 
the  oonf iMiott  between  t£e  ideas  of  property  and  of  government  which  lay  at  th^ 
\am  of  the  wboU  feudal  syitem.     Xhe  possessor  of  a  fief  in  hit  degree,  and  the 
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(orereign  lo  whom   bo  owed  allegiimce  in   n  still   highw  degn 
right  of  govominent  o*w  personi  bom  upon  that  fief  aa  a  portit 

ertj.  Sow.  lie  thought  a  litUe  oonsidBnitioii  would  show  lliat  ™ch  m  diMltuJ 
twpeti  <lr)mlcile  and  lUktionnlit]^  ought  not  to  niiil.  Both  mtnr  t^  llii«  quntifli 
to  what  cominunTljdid  a  man  winh  fo  Wong?  with  lis  idww  and  hiihil*  "' 
(onununit;  did  he  feci  himwLf  mrat  -cIomIj  ideotilial?  Thn  law  of  that  oi 
oUnrtv  ought  lo  goTem  hi9  prirate  right*,  b«csues  if  he  hod  objected  to 
lie  might  tiave  choscm  to  aettle  elaewliere,  i^Ting  decided  to  bueome  a  ni)d 
of  B  giten  oommunitj  for  purposoi  so  impprtani  as  tnosp  of  family  and  prop""" 
haTiBg  decided  there  to  establish  his  houiehold  and  all  hi9mo«t  cneruhM  in 
and  connections,  what  tie  did  ho  retain  to  anj  other  eommunicr  wliidi  * 
jostify  it  in  claiming  any  political  control  orer  him?  The  lUitinetion  draw 
old  books  arose,  he  beliered,  not  from  any  radical  diffei^ncc  between  'I'lmi 
nationality,  but  from  this — ihe  old  lawyers  mw  that  the  principle  whirti  'i 

SOTsm  both  wsa  free  choice,  but  were  able  to  apply  tluit  principle  uii!; 
eld  of  private  law,  where  they  had  it  all  their  own  way  and  wln-f 
considenttioni  did  not  intervene.  As  far  as  the  mrereigns  of  \hi\t  i< 
enlightened,  could  interfere,  yit.,  in  the  polifical  field,  jiirista  werr  m 
contend  against  the  feudal  principle  of  imprwcriptiblo  allepnnce.  To  pri'i 
choice  therefore  aa  far  as  they  could  they  distinguiaheii  between  doinici 
natioiiabtT.    Kow  all  the  changm  that  had  been  made  during  the  Lut  bi 

gir*  had  been  in  the  direction  of  uniting  the  two  depuctmenla  and  lul^ef) 
tb  lo  the  condition  of  free  choice.    The  Code  Civil  of  France,  for  ii 
altogetJier  rejected  the  ancient  principle  that  a  man's  pergonal  tintus,  OB 
the  dieposition  of  hia  properly  m  ca«e  of  his  marriage  or  of  his  dea^  mt 
depended,  hinged  upon  his  doniioUe;   and  it  declared  thnt  the  laws  <  '  ~ 
followed  Frenchmen  into  all  parts  of  the  world  as  long  as  they  ret 
nalional   character  of   Fronchineii.       In   this   it   committed    no  injustice,  foH 
allowed   Prenchuion   the  right  of    ahandonina  their  nationaliiy  and   acqdP 
another,  in  which  case  France,  neitior  for  public  nor  private  purpose*,  sBsmnti 
hnTe  any  further  control  over  them.     In  our  own  jurisprudence,  although  Jt4 
not  easy  to  introdnce  openly  new  principles,  an  underoturent  had  been  w 
in  the  same  direction.      Every  practising  lawyer  knew  how  difficult  it 
obtwn  from  a  court  of  jiulice  a  decleion  that  a  person  had  changed  hi*  d 
from  England  to  another  country,  so  aa  la  subject  bis  private  rights  to  be  det> 
fcy  the  law  of  that  country,  aa  long  as  it  was  not  made  clear  that  he  ii 
to  abandon  England  as  his  political  home.     The  rtrict  rule  of  law  might  bcjj 
by  Mlabliahing  his  reaidence  in  Paris,  Naples,  or  India  he  bod  subjected  hi*  { 
rights  to  the  law  of  another  country,  without  oeosing  lo  be  an  EngUaT- 
politicil  purposes  ;  hut  however  strict  Ihia  might  be  in  theorr,  it 
possible  to  satisfy  an  English  court  of  such  a  complete  change  of  res 
induce  it  to  admit  a  cbsjige  of  domicile,  it  it  was  cl»r  that  politically  the  n 
still  regarded  himself  as  an  Englishman.    Our  Oovemraent.  on  the  Qther  U 
had  in  various  way*  greatlv  relaxed  its  political  hold  upon  Englishmen  who  foi - 
practical  purposes  had  settted  abroad  and  abandoned  all  idea  of  returning.     In  ■ 
late  American  war.  for  instance,  it  declined  to  interfere,  to  protect  from  the  d" 
which  the  United  Slates  might  male  upon  thom  for  military  service,  ■    * 
■nbjecte  as  had  settled  there  and  had  abandoned  all  intention  of    i 
although  they  had  not   formally  natumliicd    themselves,      Conlineulsl  s 
menla,  too,  did  not  scruple  much  to  relinquish  all  claims'of  allegiance  or  C 
protection  and  control  over  subieeta  Bellied  abroad,  theret^  Bingmg  away  tlte^ 
feudal  doctrine  of  impreecriptiUe  allegiance.    There  was  thus  a  general  a 
ment  in  principle,  but  there  were  difBcuIties  in  the  way  of  carrying  it  out  t 
irould  require  coreful  consideration  before  any  such  nile  aa  was  deairahlBOl 
be  geoeraUj  adopted,  especially  with  regard  to  lie  return  to  their 
person*  who  had  naturalised  themselves  elsewhere.     In  couotrir 
where  the  Stale  claimed  militai^  service  from  every  citiien — the  army  not  b 
recruited  either  by  voluntary  enlistment  or  by  contcriplion,  but  the  entire  pet 
lion  being  liable— it  was  tyiiie  possible  that  there  might  be  fraudulmt  or  limiu 
emigration  to  the  United  elates  in  order  to  obtain  naluralisatiDn.  with  the  rlewfl 
ultimately  returning  to  their  native  land   and  evading  military  duly.    Now  Ij 
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priociple  on  which  the  American  GoTernmont  acted  -in  such  caeee  was  that  if 
the  Pnuaian  tuhiect  emigrated  before  he  had  actually  been  enrolled  in  the 
FrUMoaa  army,  they  thomd  protect  him  from  the  exaction  of  military  ser- 
Tioe  if,  after  aii  naturaliBation  in  America,  he  returned ;  to  this  howeyer  the 
Prusnan  GoTemment,  until  the  conclusion  of  the  treaty  in  the  present  year, 
objected,  arguing  that  though  not  actually  enrolled  he  was  under  a  liability 
to  seirioe  from  which  he  could  not  escape  until  he  had  discharged  it.  They 
had  aoooidingly  claimed  to  exact  the  service  on  his  return.  Now  there 
mi^ht  not  be  many  Prussians  who  could  afford  the  expense  of  residence  in  the 
United  States  for  a  certain  number  of  years  in  early  life  with  the  yiew  of  return- 
ing in  a  freer  condition ;  but  even  if  the  number  was  not  large  their  example 
would  make  it  difficult  for  the  Prussian  Gk)yemment  to  insist  on  the  liability  imd 
Mrriee  of  its  whole  people.  Howeyer  much  therefore  might  be  said  in  fayour  of 
free  expatriation,  checks  must  be  adopted  against  simulatea  expatriation,  intended 
odI^  to  ooyer  a  return  to  the  native  country.  MoreoTer,  to  identify  domicile  with 
nationality  might  be  going  too  far.  It  was  desirable  that  every  person  should  be 
■Ue  to  change  his  domicile  for  the  purposes  of  private  law  with  considerable  ease, 
and  it  was  deairable  that  the  shortest  period  of  residence  sufficient  clearly  to  prove 
the  intention  of  establishiug  a  permanent  residence  should  be  allowed  to  chanse 
the  national  character  for  ul  purposes  of  private  law ;  but,  on  the  other  hand,  the 
country  to  which  the  emigrant  went  mieht  not  be  willing  to  admit  him  to  politi- 
cal citiienship  until  he  had  passed  throu^  a  loncer  probation.  Now  what  was  to 
he  done  with  persons  who  had  clearly  transferred  their  domicile  but  had  thus  not 
jet  become  naturalised  ?  He  woula  suggest  a  general  agreement  among  govem- 
BiMitfl  to  allow  any  one  to  register  in  pome  public  office  at  the  earliest  moment  a 
declanation  of^  his  intention,  that  declaration  combined  with  proof  of  actual 
transfer  of  residence  to  be  proof  of  domicile.  He  might  apply  to  a  magistrate  or 
inferior  court,  and  prove  by  affidavit  or  otherwise  that  ho  had  actually  transferred 
hia  residence,  and  might  receive  a  certificate  of  that  fact  and  of  his  intention  to 
obtain  naturalisation.  Qovemments  might  agree  to  recognise  such  a  certificate  as 
evidence  of  change  of  domicile,  and  the  admission  to  political  citizenship  would  of 
course  depend  on  the  peculiar  views  of  each  country,  for  a  general  agreement  in 
that  respect  would  not  be  necessary.  A  jMrson  who  hod  thus  chang^  his  domi- 
cile should  be  hold  to  have  forfeited  all  claim  for  protection  on  his  native  country 
in  oaae  of  emergency.  Simulated  emigration  might  perhaps  bo  prevented  by  allow- 
ing the  old  country,  in  certain  cases,  a  claim  upon  persons  who  returned  to  it  A 
Prussian,  for  instance,  who  had  obtained  naturalisation  in  the  United  States  might  be 
regarded  as  an  American  citizen  for  all  purposes  of  protection  in  France,  Austria, 
Bigland,  or  any  country  he  mi^ht  temporarily  visit,  but  in  case  of  his  return  to 
Prussia  that  country  might  claim  him  unless  his  residence  in  America  had  been 
mfficiently  long  to  shew  tuat  the  naturalisation  vras  not  simulated.  The  present 
probation  was  five  years,  which  by  the  recent  treaty  Prussia  admittea  to  bo 
luiBeient ;  but  if  any  State  granted  naturalisation  after  two  years*  residence, 
the  claim  of  the  native  country  might  revert  after  a  single  year's  residence 
in  it,  xinlees  preceded  by  at  least  five  years'  residence  in  the  country  of  his 
adoption.  He  offered  Oils  as  a  hint  of  one  way  in  which  the  difficulty  mieht 
be  overcome,  and  ho  believed  that  if  govemnients  approached  the  subject  witn  a 
disposition  to  obtain  the  best  practical  settlement,  instead  of  wisliiug  indirectly  to 
thwart  the  principle  of  a  free  change  of  nationality,  the  difficulties  besetting  the 
•ubject  would  be  removed.  If  the  principle  were  reeognisoil  and  fenced  from 
abuse,  the  emigration  from  tho  old  work!  to  the  new  would  bo  deprived  of  the 
last  vestige  of  bitterness,  and  poojile  would  go  out  to  fuund  new  countries  and  to 
■edi  the  ormditi»ns  of  liappiness  and  pr(>si>eritv,  without  any  acrimonious  feeling 
towards  the  old  country,  and  with  tlic  best  wishes  and  tho  cordial  assistance  of 
those  whom  they  left. 

Lord  HoiouTO.'<  thouf^hi  Mr.  Westlivkc  had  hit  the  nail  on  tho  head  instating 
that  tlie  solution  of  the  difilcultios  was  to  be  found  in  reconciling  the  principles  of 
dumicile  and  naturalisation.  It  was  impossible  to  tnu'e  the  history  of  the 
quflstion  without  seeing  that  tho  question  of  domicile  was  tho  groat  anu  general 
one,  while  that  of  nationality  was  the  accidental  one,  and  was  oontinuall^r  modified 
by  politicnl  wid  locial  circumitances.    He  knew  of  no  iiiitance  in  which,  when 


Ift2  Jurisprudence  Summari/. 

unj  lores  hodf  o!  aunt  nsre  driren  hj  potitiml  or  rdigioai  jwrtMutlon  ta 
raage  la  uiotbar  country,  thi  UgaJ  pnnci|d«  of  luitbnijil;  <*«i  etroni  rn 
to   pravent    their  flading   proper  re<fugD  luid   wKoritT.     TliiTV  bod  nt  tliS 
penodj  been  mieriiUOiiB  troni  Fnince  to  EngUnii.  »nrt  he  wiw  not  bwu 
domiuid  for   rFctamation    ever   baTin^  been   Hlccew^dIT   nuvln  t^r   A*  I 
QuTemraent.   or  of   anj  itijurv  or  diecomfort   hnTiite  cem  ^uAaititd  br 
eiilee.     'Ihere  wm  a  curious  mrtaace  of  Ml  nppliciition   of  that   Kbd  t^ 
BngUah  Govenunont.    'Wheii  Dr.  Burnet,  nTiout  the  year  1687,  took  rtftijert 
Ha^e  from  ibe  pclitical  luspiciona  ithiob,  probably  vitb  lery  great  juitto*,  4 
directed  u^int  bim,  he  was  dainied  us  an  liglish  subject  bj  Jamca  the  8~" 
who  dwii'od  that  he  ebould  be  deliTered  up  to  the  Enfhth  nuthoril'et.    Tbt 
GkiTemiaent,  however,  repUed  that  Kumet  had  been  naturalised,  Itnd  that  til 
fore  they  could  not  me  Iiini  up,  or  interfere  with  anylbing  he  eho«o  to  do. 
no  principle  coatNided  for  at  the  nre>ent  mamest  on  behnlf  of  chfinge  of  n 
ali^  went  further  ihan   that.     The  qUMlion  of  donuoile  wiu  a  ver^  d*" 
and  was  illustrated  by  the  ^reat  insecurily  and  uncertainty  attending  tr 


with  roipect 
^best 


weU 


and  die  canQicting  deri^iont  which  had  bcm  giien  by  uiirl«  ol 
--■'--,  definition  of  Jcnnidle.    The  diflicultr  apptieJ  of  CDUH 
prirate  law,  and  he  Ihougbl  Mr.  Weftlikes 


suggntioiU  aj 


of  furmounting  Ibe  difficulty  werp  verj  TiUunble.  Tihe  qj 
of  liability  to  military  EBrrice  wae,  honerer,  eo  saudl  and  accidenta].  that  il 
tvily  be  made  a  niotttr  of  priyate  arrangement  between  the  goTenun 
terHted,  He  trutted  that  any  undue  emtement  which  hud  b^m  nrouf^ 
United  Slates  on  tho  eubjeot  would  be  allared,  far  our  relDtinTiB  with  thi 
eunb — Ihe  omigretiou  from  England  to  America  being  so  grent,  and  the  idi 
inttituLions  and  intereetji  bo  doie— that  the  question  between  lie  was  n 
ttTrangemwt  between  cullateml  juriidictioDP,  than  one  proTokioE  difteren 
opinion  betweeu  goTeniineDta.  A  lurEe  proportiou  of  nominally  IKnelisfa^ 
composed  the  Americau  naTj,  yet  he  did  not  nippose  ne  c bould  erer  drei^  ' 
of  WW  of  refufine  to  such  Eailore  the  ordinary  privnegtt  of  bdliger 
oould  not  tea  any  difficulty  in  concluding  an  arnuigement.  for  be  could  ei 
cue  in  which  it  woold  be  our  interest  to  deny  to  any  recognisnl  American  f 
any  priTiIede  he  could  fairly  claim,  nor  any  coec  in  which  the  American  (T~ 
meut  would  not  be  in  the  laine  po:<Jtion.  On  the  Continent  therfe  tnlj^t  II 
oomiJicatioDP,  owing  to  the  unwillincnen  of  the  Entli^h  Oovernment  ta  ti 
any  BngliEhman  as  k>  diicctod  of  hie  claim  of  birthright  ai  to  allow  him 
treated  unjustlv  and  cruelly  by  a  foreign  goTemnicnt,  simply  on  aMODlit  d 
haTina  entered  into  a  formal  bond  or  arrangement  diTe«tine  bilnreU  df 
Sriti^  DHlionolity.  He  did  not  wieh  to  see  any  general  principled  \ai6  doii 
ihie  matter,  but  desirwl  conTentiona  betwem  goiemnient  and  jjtn-ernnient, 
would  not  be  expedient  to  entrust  the  liberty  und  honour  of  a  SHti«ti  I 
to  the  Turldali  a;  freely  as  to  Ihe  American  Governnient.  Differences  of  i* 
luid  social  circuniatuiees  ought  to  be  cODsidered  in  maUng  omuigemen 
foreign  eountriea. 

Mr,  Geoxoe  J^Br.T  tlitragbt  inaccurate  Etaleineota  had  been  mode  witii  ri 
Bome  baling  alluwed  a  change  of  allegiance.     In  Ibore  liinea  (here  wa,a  t.. 
goTernment  in  the  known  world  to  which  a  Romao  tubJMt  codd  trimrfgfj 
allegiance.    He  oould  facriBee  municipal  rights,  but  he  remained  Ic  ""  '        ' 
purpOEM  a  Konian  tubject — the  Roman  dominion  and  Ibe  lin 
eemmensurate.     The  gentleman  who  had  argued  in  favour  of  eh, 
had  treated  the  nuttier  u  if  allegiance  were  a  thing  to  put  on  anc 
pleaeed,  and  a>  if  the  only  heeitation.  the  BritiEh  Qoiemmenl  iu 

up  a  person  to  any  other  gorerniaenl  would  be  on  nocoiint  ol  .. . 

Allegiance,  bowerer,  was  in  tbe  nature  of  a  conlraft,  and  a  man  could  OTtdl 
a  contract  into  which  he  bad  entered,  nithout  the  consent  of  the  lather  f 
A  man  might  become  tired  of  hii  wife  Or  partner,  but  ho  eould  not  f< 
without  the  oan»nt  of  the  other  poirtr,  and  allegiance  was  (ao  sacred  a 
a  man  t<>  be  allowed  to  put  off  nationality  and  then  come  bock  and  rCiut 
t«  be  a  Prusiian,  a  Frenchman,  or  an  Koglishman,  juit  u  il  suited  his  ooiiTenll 
Ctreat  orils  would  arise  if  the  matter  were  trralcd  fo  lightly.    Mr,  WeEt'  '^''' 
of   opinion  tbot  the  «iM>  of  Priisriam  becoming  Americnns  in  order  h 
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military  eervice  would  not  often  ariee,  but  he  thought  this  would  not  be  the  case. 
In  the  course  of  the  fint  year  after  the  passing  of  the  Nnturnlisation  Act,  upwards 
of  forty  Qerman  subjects  took  advantage  of  it  in  this  town,  simply  for  the 
purpose  of  aroiding  military  serrioe  in  case  they  returned,  which  they  were  occa- 
sionally in  the  habit  of  doing.  Under  that  Act  the  British  Gt)Temment  gave  them 
all  the  rights  and  liberties  of  British  Fubjects,  except  the  power  of  sitting  in  the 
I{oa«e  of  Commons,  and  foreigners  supposed  they  were  thereby  exempt  from  the 
conscription.  The  Prussian  and  Austrian  Gk>Temment8  however  compelled  them 
to  serre.  and  we  were  accordingly  obliged  to  alter  our  fonn  of  certificate,  and  to 
insert  a  clause  saying  the  rights  of  the  original  goyemnient.  The  consequence 
was  that  naturalisation,  not  answering  the  desired  purpose,  was  now  scarcely  ever 
taken  up.  There  would  be  great  practical  difficulties  in  allowing  tlio  proposed 
change  to  be  made.  No  difficulty  need  be  apprehended  with  regard  to  the 
American  Gk)Temment,  bat  we  had  seen  of  late  years  how  easy  it  was  for  British 
subjects  to  go  over  to  America,  and,  after  becoming  naturalsied,  concoct  some  move- 
ment, oome  back  and  practise  it  in  England,  and,  when  prosecuted,  claim  exemption 
as  Americans.  [The  CiiairsiA!!  :  They  have  no  exemption.]  If  American  subjects 
had  committed  m  America  what  would  be  treason  here,  they  would  claim  exemp- 
tion. We  should  therefore  be  cautious  in  making  changes  which  luight  cause  us 
inoonyenienee. 

Dr.  Wadoilove  urged  that  the  question  ouglit  to  be  looked  at  practically.    Not- 
withstanding the  axiom,  Nemo  potest  exucre  patriam^  seven -tenths  of  the  people  who 
vent  out  to  America  or  elsewhere  had  not  the  slightest  idea  of  returning,  and 
until  the  question  of  nationality  arose  did  not  trouble  their  heads  about  it.    Occa- 
sionally, however,  as  In  the  case  of  the  recent  Fenian  trials  or  the  American  war, 
the  question  came  up  as  to  whether  persons  who  had  emigrated  to  America  were 
British  subjects,  or  whether  they  were  liable  to  the  conscription.    Our  law  officers  had 
been  consulted  on  the  point,  but  they  came  to  no  decision,  but  thought  tliat  where 
persons  had  carried  on  business  in  the  United  States  for  some  years  we  should  not 
mtcrfere  to  protect  them  from  the  oon.<rcription.  If,  however,  we  had  been  encaged 
in  war  with  tne  United  State*,  and  if  emigrants  liud  taken  part  with  the  Americans, 
they  would,  he  feared,   have  been  ron«idered   traitors.     It  was  therefore  very 
dearable  that  some  arrangement  shoidd  be  come  to.     lie  could  not  tiuite  agree 
with  Lord  Houghton  that  the  matter  should  be  settled  b^'  conventions  between  the 
different  goremments,  for  wide  as  the  distinction  was  between  the  United  States 
and  Turkey,  he   wished  to  see  u  general  principle  laid  dovm  which  could  be 
reoc^ised  by  all  the  principal  States.    His  opinion  was  tliat  if  a  man  remained 
fire  years  in  the  United  States,  and  at  the  end  of  that  term  made  a  declaration 
that  he  was  willing  to  abide  by  the  laws  of  that  country,  or  if  he  went  through 
some  formal  act  which   was*  registered  and  was  tantamount   to  naturalisation, 
he  ought  to  become  then  and  there  a  nctturaliscd  subject  of  the  United  States,  and 
■U  his  allegiance  to  his  native  country  should  ccn^ci.    Then  came  tlio  question  what 
was  to  be  done  if  such  a  man  wanted*  to  go  back  and  n.4nme  his  nationality  ?    It 
ought  not  to  be  too  easy  to  do  this,  for  a  man  has  no  right  to  shift  his  nationality 
u  often  as  he  liked,  ancl  bo  a  Spaniard  to-day  and  a  Frenclunan  to-morrow.     H« 
might  on  returning  to  his  native  country  go  through  anotlicr  five  years'  probation, 
bat  what  was  he  to  be  in  the  meantime?    He  would  be  altvolved  fn>m  his  Ame- 
rican allegiance,  but  woidd  not  have  ret.H)vered  his  original  nationality,  so  that  he 
would  ho  a  kind  of  nondescript.     On  emigrating  from  England  he  'would  be  a 
hybrid  for  ^tc  years  before  he  acquire*!  Anicrii«an  nationality,  and  on  returning 
he  woidd   be  a  hybrid   fi»r  another  five  years  before  ho  regained  his  English 
nationality.     Tliis  ^-as  one  of  the  difficult ie-t  of  the  question.     I)r.  Pankhurst  had 
thrown  some  light  on  the  subject,  but  he  c«»uld  not  agree  that  the  French  system 
was  the  be<it,  and  he  should  ne  ghid  to  hear  the  opinion  of  the  Chairman*  than 
whom  there  was  no  more  competent  authority.     The  question  had  lain  dormant  for 
many  years,  and  liad  only  cropped  up  on  accoimt  of  the  Fenian  trials.    He  trusted 
that  some  settlement  would  now  be  arrived  at. 

3fr.  Westlare  said  it  had  been  suggested  tliat  govemTnents  were  bound  from 
relf -respect  to  treat  allegiance  as  a  nwHer  not  to  be  lightly  got  rid  of;  but  the 
aofwer  to  this  was  that  we  must  look  at  the  purpose  for  which  government  existed, 
namely,  for  the  people.    The  government  existed  primarily  for  those  who  lived  in 
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A  coimlTj.  nod,  leoondoril;,  for  Uie  nwoiULblc  prolccLion  of  t\ 

p«nQuientl;  domicilRl  had  a  vritnajiicie  claim  (o  he  coiuidrn 

nKlion.  and  no  govcnuuetit  wbicb  be  bud  left  bod  a  Dtaiiu  qti 

not  fuUU  for  bim  Ihe  purpoNi  of  b  goTcnunmt.     If.  u  be  hod  tu^gMlad, 

emignmi.  at  imce  itatiered  liii  oluuge  of  reeideccc  and  intoiuoD  of  obuiniiiBiii 

raUtation,  be  rboold  loce  bit  right  to  piotPctioD  from  hi>  natiie  coudUt,  Hid  kh 

doDiicile  ougbl  be  considered  ohaDf  ed  for  all  pirpoxt  of  priiate  law.    ^i* " 

gel  rid  of  the  eicKdiagl;  prolii  and  imeatiiraclor;  litiga^on  b^  wbich  the  « 
wag  mode  to  eMablub  or  rebut  domioile  bj  cimumManlial  endec<^e.    Dnliogl 
interval  between  tke  regittiatiuQ  of  ill*  Ititeslion  uid  the  acquinljon  of  lal'      ' 
a  mail  nould  be  free  from  the  aoDtral  of  hi*  old  ooudUj,  and  with  no  oIm 
proleclion.     If  be  returaed  lo  UU  former  oountiy  before  oomplBttiig  hi«  prataM 
he  would  not  DBcesHkrilv  r«iuiuB  his  origfiDal  ritiienebip  imiuediatrlj,  for  tlwi 
country  like  the  new  uuglit  6i  the  length  of  probation  required  before  cilif— ' 
wwagaiD  gnuilcd.    It  might  alio  be  Krranged  that  On  retunung  to  hia 
country  anil   rcaidiDg  there  a  oertain  length  of  time,  though  without  *~'~~ 

>te|w  to  resume  hie  ciliiejuhip,  the  olainis  of  the  old  counlrr  upon  bin 

reucHed.     Tho  re^elration  be  bad  •ugge«l«l  would  be  an  anUieDtitntitHi  of 

of  residence,  and  would  afford  a  eatirfactoij  baiis  upon  which  hi '" 

the  old  countrj  might  be  determLned. 

Ihe  Chaihma.i  Nud  that  the  old  view  of  the  matter  was  that  it  was  a  giust 
on  the  part  of  a  government  lo  ko«p  ai  many  perwnii  withis  itaeitia~~ 
po»ib!e,  it  being  Hippoted  to  be  a  real  benefit  to  a  Slat£  U>  have  Ihe  gn 
poteible  uuiuber  of  cititeiu.  The  modem,  and  aa  it  (ccidhI  to  him.  the  jtuter  nt*. 
vail  that  cilizenFhip  wai  an  ohligBlion  and  privileee,  aiid  oon>«queliliv  that  a  nan 
vlio  wiihed  to  go  away  ought  to  lose  it.  Ciliienehip  had  an  important  iKariog 
with  reference  to  our  obligations.  We  had  juet  been  eipendinf  Bre  millioui  no 
behalf  of  certain  people  in  AbyuinLa.  Now  we  certainlj  ihould  not  have  don* 
thnt  had  they  not  been  Brilitdi  nubjectg.  There  ought  to  be  come  definite  ml*  ai 
to  who  were  and  who  were  nol,  poUtieallj  epeoking,  Britieh  citiitm*.  Sow  two 
thing*  were  ver^  dininot — the  ri(^ht  of  citiiensbip.  and  the  duty  of  aileuiann. 
He  could  oonceive  that  a  man  might  owe  allegiADoe  to  a  govemmenl.  Uun^ 
practically  his  oituendkip  was  not  oompiele.  and  it  was  Teirnecenary  to  diatingunb 
between  tlie  two.  It  had  been  hii  duty,  in  the  oouree  of  tlie  last  month  or  tm,  tn 
•it  on  a  Boyol  Commisiion  with  reference  to  this  subject,  and  it  wna  of  oourw  thn 


abviomily  not  be  proper  to  etale  what  ooncluuoiia  the  Commiesionen  had  amvnl 


alloll^H 
I.    ^^1 


a  of  the  ComnuBaion  to  endeavour   to  fmme  jiraotical  rules. 

ily  not  be  proper  to  etale  what  ooncluuoiia  thi 
at.  but  he  might  be  allowed  to  my  that  thej  were  all 
of  difficulty  which  could  possibly  ariae  between  £nglBjid  and  the  Cnited  Slates  oi 
this  enbjeot,  and  he  believed  no  diMculty  wm  liketj  to  ariee.  In  all  that  ho  Ms 
about  to  xaj.  he  wne  of  course  only  expressing  his  individual  opinion.  He  cooU^^^ 
agroe  witli  Mr.  Jabet  ^lat  there  was  anythion  derogatory  lo  a  Stole  in  alli — 
persons  to  go  away  freely  from  it.  Mr.  Jabet  had  oontendcd  that  allegiance 
oontraet  which  could  not  be  diaiolved  without  the  content  of  both  partiea. 
oaeumiiig  that  to  be  on  accunte  statement  of  the  cate,  the  question  was.  why  '■ 
State  should  not  give  its  consent  to  tbo  diesolulion  of  the  contract.  He  oouid 
no  reason  why  it  should  nol  do  ta.  Mr.  Jabet  had  compared  it  to  marriap.  but 
if  the  wife  chose  to  run  away  he  did  not  know  that  the  husband  poHSesni  oBv 
particular  remedy,  and  this  vrns  really  the  situation  of  England  with  rcfereac*  to 
emigrating  subject*.  People  might  say  the  ought  not  to  do  it.  stiU  if  eho  wds 
doteniiined  to  go  away  she  went,  and  the  question  wns  whether  there  was  any  tisa 
or  advantage  on  the  port  o(  the  injured  husband  in  endeavouring  to  redaim  har. 
He  thought  the  general  conclusjou  nae  that  it  was  better  not  to  attempt  it,  but  lu 
facilitate  the  departure  of  ihtbohs  who  did  not  wish  to  slay.  It  was  geiuumUy 
agreed  Uiot  if  a  penon  wiBhsd  to  psaie  lo  be  a  Britiib.  subject  it  waa  his  owri 
Doocem.  aud  that  the  sooner  lie  went  the  bcUer.  In  the  ouse  of  the  imprrsntd 
Amarioan  seomeu  we  tried  to  enforce  our  rights,  bat  utterly  failed.  We  pmpoivl 
to  bang  British  subiecta  who  had  been  captured  on  boonl  Amerioon  ships,  but  tba 
Americans  declared  that  they  would  liang  all  (lieir  prisoners  of  war  if  w»  ' ' '  -  - 
and  that  settled  tlia  question,  which  had  noTCr  again  been  revived.  Dr.  Wi 
no*  mrprised  that  the  queAion  hod  not  been  raised  before,  but  tho  fact 
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the  Qorerament  bad  practically  die-regarded  the  legal  doctrine.    Our  Foreign 
Office  had  alwmys  declined  to  inaist  on  the  doctrine  of  allegiance  as  aeainst  peome 
who  had  gone  aivaj.    The  onlj  reaeon  why  it  was  raised  in  the  case  of  the  Fenian 
triala  ma  on  acoount  of  there  being  a  mixed  jury,  a  practice  -which  he  hoped 
would  Terj  aoon  be  abolished.    Thia  raised  the  question,  otherwise  it  would  not 
ha>Te  oome  up,  for  erery  one  of  the  Fenians  was  equally  liable  for  his  offence  as  an 
Amerioan  or  as  an  I^glish  subject.    The  case  of  a  conspiracy  taking  place  in 
America  without  any  overt  act  being  commiHted  in  England  did  not  arise.    While 
OTtfiiiding  the  fiaciiity  for  English  subjects  to  go  to  foreign  parts,  it  was  only  right 
tliai  if  penoDfl  chose  to  come  here  who  had  b^n  conspiring  against  us,  we  shoulid 
Mwrt  the  right  of  punishing  them  here.    If  they  came  here  it  was  their  concern 
md  if  the^  were  not  liable  to  punishment,  there  would  be  this  monstrous  absurdity 
-*a  Fenian  who   went    to   America  and    was    naturalised,   or  a    natiye-bom 
American  sulnect,  would  be  punishable  in  America  for  conspiracy  against  another 
ecMmtry,  but  if  he  came  orer  to  the  Tery  country  against  which  he  was  conspiring 
hm  would  escape,  because  not  punishable  for  an  offence  committed  abroad.    The 
Fraioh  law  made  prorision  for  punishing  such  persons,  and  he  did  not  see  why 
in  Ki^aad  it  should    be  otherwise.      Bjs  noble  friend  (Lord  Houghton)  did 
BOi  thmk  it  would  be  possible  to  treat  the  people   who  went  and  naturalised 
tbcmsclTes  in  Turkey  on  the  same  footing  as  those  who  went  to  America ;  but  why 
BOi?    It  was  really  at  a  man*s  own  option  to  become  a  Turk,  and  if  he  became 
■oeh  he  oould  not  expect  to  be  treated  as  if  he  had  committed  an  involuntary 
Mi.    He  beliered  that  at  some  former  period  of  his  life  his  noble  friend  was 
himself  a  Turk,  and  if  a  man  chose  to  adopt  Turkish  nationality  he  must  abide  hj 
the  maadm  that  "  he  who  goes  to  Rome  must  do  as  the  Romans  do.**  Mr.  Westlake 
Imd  mggested,  what  no  doubt  had  occurred  to  many,  that  there  might  be  some 
fystem  m  registration,  but  in  point  of  fact  the  greater  number  of  people  would 
not  trouble  tnemselTes  to  go  through  these  forms.    A  number  of  persons  more  or 
lem  uneducated  went  abroad,  and  there  must  be  some  simple  rule  by  which  it 
•ouid  be  known  whether  they  were  or  were  not  English  subjects.     Any  com- 
r''******  machinery  would  be  sure  to  fail.     One  thing  which  ou^t  to  be  got  rid  of 
me  the  difficulty  arising  from  double  alleffiance.    If  a  man  left  England  and 
awumed   Amerioan    citiMnship,  England   claimed  his  allegiance,  America  also 
t\mitn0A  it,  and  in  the  event  of  any  conflict  between  the  two  countries  an  inter- 
nanimal  dispute  arose.      Now  there  appeared  to  him  to  be  a  simple  principle 
applicable  to  all   countries: — Every  man  who  did  any  act  which  by  the  law 
of  the  eountry  to  which  he  went  invested  him  with  the  allegiance  of  that  country, 
iliould  ipm  facte  lose  his  English  allegiance.  This  would  be  a  self -acting  machinery. 
The  OUT  inquiry  would  be — Had  he  become  a  citizen  of  the  country  to  which  he 
went?   *He  need  not  become  a  citizen,  he  might  always  reserve  his  rights ;  but  the 
prenunption  ouffht  to  be  that  any  man  who  went  to  a  foreign  country  and 
aoquirea  citizenship  there  meant  to  throw  off  allegiance  to  his  own  country.    Why 
■ot,  then,  make  this  a  simple  rule  applying  to  all  countries,   that  it    a  man 
assumed  allegiance  to  another  country  no  severed  allesdance  to  his  own?    The 
difficulty  was,  what  would  happen  if  he  came  back?    Well,  he  would  treat  him 
te  if  he  had  always  been  a  foreigner.     He  had  voluntarily  ecvered  his  allegiance, 
and  he  did  not  sec  why  there  should  be  any  doctrine  of  reverter.    If  he  chose  to 
eome  back  he  must  come  as  a  foreigner,  and  take  measures  for  obtaining  naturali- 
sation like  any  other  foreigner.     [Lord  HoccnroN :  Would  you  give  him  a  mixed 
jury?]      He  nopod  that  Ixrfuro  long  mixed  juries  would  be  abolished  altogether. 
It  was  a  barbarous  custom,  such  us  did  not  exist  any^hero  else.      In  Ainerica 
they   had  had  the   wisdom  to  drop  it.     Wlicn   a  man  came  back  to  England 
he  would  ny  to   him — '*  You  must  enter  England  again  as  a  foreigner."    Ho 
might  become  an  Enclishman  again  by  the  usual  pK)cosscB  of  naturalisation.    Of 
eourae.  in  order  to  maxe  this  principle  work  proj)erly  it  should  be  adopted  brother 
eonntries,  for  if  America  still  maintained  the  doctrine  that  the  assumption  of 
ciciaenship  here  did  not  sever  it  there,  wo  should  have  got  no  nearer  a  settlement. 
In  all  countries,  however,  where  the  Code  Napoleon  was  in  force  the  principle  was 
admitted  that  the  citizenship  of  a  new  country  severed  that  of  the  old.    There 
would  thus  cmly  be  the  consent  of  America  wanting,  and  he  thought  she  was  read^ 
to  adopt  (he  prinoiple.    Great  difficulties  aroio  with  reference  to  children,  for  it 
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'niilcl  cftFtaialr  be  hard  that  tbs  cbild  of 

.  M  optiun  o 
lydifficuUieo  would  b«  «olTcd  bv    ' 


who  irenl  from  BngUoft  ^ 


look  tbs  oUegumee  oF  nnatlier  oounLr^  aliould  UaT«  ik 
tubjeot ;  but  a  grakt  innnT  difficuUieo  would  bi  aol 

SrinoiiiU.  Domicile  mu  b(>  doubt  t,  rerj  Ixiaptiaii,  pnni:j| 
ifficutty  wss  to  dcUnaioe  a  man's  domicile  in  comti  of  Jn  .i 
intBDlion;  amanwaa  beld  to  be  domirUal  if  ha  M  gou- 
rilour,  but  tbi»  phnue  waa  just  u  ambiguous  m  domicile.  ^^ 
witliout  intention  ol  returning?  It.  tauM,  be  deterinintid  hy  1 
eluaiDation  of  a  ermt  msn^  fu-tf,  and  j[  was  well  known  (hat  'no 
difficult  of  legal  determitution.  He  did  Dot  belieie  Uukt  thia  a 
llBfif.  If  we  adopted  tbo  plan  of  OKking  the  for? ign  Slate  wbctliM 
bes<u)i«  a  tnember  of  their  comiDUDilj,  aad  of  ruling  iWl ,  in  ''  " 
ceued  to  be  a  member  of  our  own,  a  great  manj  dilScidties  wou 
hoped  a  rule  of  that  kind  w/iu]d  be  adopted.  Be  remf  niberfll  a  .  .  . . 
one  of  the  most  eipcricnced  officials  at  tlits  Foreign  Ofliee  on  the  «libip( 
tion.  and  that  geiillenian  laid  "  It  works  Tcrj  jrell  for  lu.  bonu^  h' 
aihiei  in  our  Uv  we  get  all  our  men  from  the  French,  while  the;  pi 
UM  ill  return."  His  own  remark  was.  "  Tou  consider  it  a  gTeot  t  ^ 
caaAt  h  70U  got  lUl  the  English  rascals  frooi  abroad,  while  jav  isa. 
tba  French  ratcale  in  England.  Thnt  does  not  seem  aitirnielr  ad 
till*  countc)'."  The  jealou^  of  e*™g  up  people  whom  wa  »hould  01  __ 
ta,g«t  rid  of  seemed  eitrenielj  unwise,  and  to  want  to  keep  people  wiio  «ril&li 
go  aw»j  wu  equally  uoDecenar;  and  unwife.  He  would  raoitiLati;  tbeif  ^bl^ 
mbiih  oa  ponible  ;  the  great  objtcl  being  to  make  it  dear  who  were  I' 
had  gDnsAiid  who  bod  ceased  to  belong  to  us,  the  simplei  thi  rule  we 
Mi«r.  He  hoped  we  diouM  adopt  some  larger  and  mom  stringent  t\ 
adopted  bj  Ite  tJniled  States  and  Pruwio.  Tijej  had  made  -  * — 
ererf  man  was  to  be  considered  aa  pemianentl;  an  Americni.  ... 
Prussia  before  serentecn  jears  (^  age  (rii.,  before  mililnrj  serrice  01; 
WJIO  had  been  in  America  for  fin  joars  and  been  natu^liscd ;  th< 
back  to  Pruwia  be  was  Dot  liable  to  .militorj  seriLce.  The  ob}<c< 
wM  his  condition  duriti£  tbo!«  Eve  jeors?  if  amaoMtiu'" 
vera  we  to  be  respuniible  for  him  for  fire  years  before  he  b 
Bubjeot?  Why  should  wo  be  embarraased  witJi  ohiigafions  I. 
mi^t  (xpose  England?  Ho  had  cost  cS  the  dust  from  his  feH  t 
w»to  WD  to  haye  anj^iing  to  do  with  him  J  So  doubt,  tbep»,  w 
dilBsultJ.  for  not  hsTtng  acqniri^  Jjacricaa  citizenship  he  WW  K 

Siioiu  character,  like  aiihip  auling  on  the  high  ecu  without  aflog,  ^ 
wmed  a  suspicious  artich;.    He  could  wf  no  object  in  lengthening  (j 
which  naturalisation  was  to  be  acquired ;  the  shorter  it  was  the  beU<  ' 
oaca  nuide  up  his  mind  to  go,  the  sooner  he  went  the  b«tt<r,  and  I* 
made  dcftr  that  ha  meant  la  change  his  natiooaUty  the  better.     ! 
lometimH  got  naturalised  for  commercial  purposes  in  foreign  m. 
not  wish  to  oenao  lo  be  Englishmen.    That  was  a  special  cace  for  ' 
might  be  Qukdei  but  where  Irifh  emigrantB  went  with  the  object  o 
thing  more  to  do  with  Enslnod,  the  earlier  it  was  made  dear  iW  titfiy  \ 
claimj  on  us  tho  better  ought  we  to  be  saliflied.    To  atteouit  to  enforce,  C 
wo<ild  en<l  in  no  advantage  lo  u>i  and  might  result  in  miscluef!    Hotiiing  iraa 
g^ned,  but  a  grmt  deal  to  be  lost  bj  it.    If  double  allegiance  were  got  rid  1^ 
would  not  bi>  difficult  to  lay  down  a  gtnenJ  principle  iraich  should  appif  U 
nation^  (or  pniclicallr  speaking  it  was  admitted  us  f or  aa  r^arded  contintL 
oalions.    He  hoped  that  a  pcrcon  talung  Beirioe  in  a  foreign  army  would  be  a 
lidered  as  hating  forfeited  citixensbip.    This  was  the  ride  in   France,  and 
ODidd  oonceire  DOthine  more  incon^iKUiit  with  all  the  existing  doctrine^  on  If 
nibject  of  neulralitv  loon  that  a  man  sboidd  take  nrrias  in  a  foreign  annj  tr 
mau  war  on  behalf  of  a  foreign  BOTeretgn,  and  jel  diiim  nntionalitjr  in  Hi^ 
ouvnUy.    He  was  sure  the  oce^on  iras  verjr  much  obliged  to  Dr.  Panunust  f( 
Lis  Biceedingly  able  paper. 

Dr.  F.t?iEiiUBST,  in  reply,  mid  l^t  the  tiews,  i^^poundcd  m  his  papet*,  1 
advocated  by  the  ctuurmao.  one  of  the  hieheat  authorities  in  the  kinsdauii  Cr=' 
iBled  a  plan  which  at  onc«  reduced  ihs  tacts  into  harmony  with  vb  pcvU 
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niHons,  anol  oonoilnted  oppo5ixi|f  theories.  The  points  of  detail  and  difficulty 
whioh  hid  been  adverted  to  might,  he  thought,  ba  to  a  great  extent  met  by  the 
ChainoMi't  Bunvstion — jiz.,  to  aooept  the  principle  thsA  aUegiance  to  &  new 
eoontry  eererea  aUegtanoa^  to  the  aid  oountry,  and  to  shorten  as  much  .as  posuble 
the  roterral  between  throwing  off  one  nationality  and  acquiring  another. 


PRIVATE  PBOPEETY  AT  SEA, 

Ought  JPrivdte  Property  at  Sea  to  be  exempt  Jr'oni  CaptuH 

during  fVar? 

m 

ta  addilioh  to  the  paper  by  Mr.  E.  C.  Clark,  on  this  sabject^ 
printed .  at  p.  167,  papers  by  Mr.  Alfred  Field,  President  of  the 
Birmingham  Chamber  of  Commerce,  and  Lord  Hobart,  were.  read. 

Mr.   FxxLD  observed  that   the   second  article  of  the  Declara« 

tion    of  Paris  in  1856,  that  ''the  neutral    flag    covers   the  cargo 

of  the  enemy,"  absolutely  freed  all  private  property  on  the  ocean 

from    the    risk  of   capture,    provided    the    precaution    had   been 

taken  to  put  it  in  neutral  vessels.     During  all  the  long  wars  that 

followed  the  French  Rcvolutiou,  England  maintained  the  contrary 

doctrine  ;,  but  her  conduct  in  this  respect  was  most  obnoxious  to 

neutrala,  and,  in  consequence  of  it,  neutral  combinations  imperilled 

her  safety.    But  England  gave  up  the  practice  during  the  Crimeaa 

war,  and  so  led  to  the  permanent  abandonment  of  it.     She  did  so 

largely  from  motives  of  humanity.    But  it  was  also  a  question  of 

policy  ;  for  the  neutral  nations  had  grown  too  powerful  to  permit  ^ 

renewal  of  the  old  practice  without  resistance.    England  during  the 

Crimean  war  could  not  have  stopped  American  vessels  and  taken 

them  into  British  ports,  to  submit  to  her  Admiralty   Courts  the 

question  whether  some  suspected  property  belonged  redly  to  Russian 

owners.     And  in  any  future  war  it  would  be  absolute  madness  to 

bring  down  upon  us  the  neutral  nations,  in  addition  to  the  enemy. 

Lord  Clarendon,  at  Paris,  saw  that  in  the  progress  of  the  world  the 

British  doctrine,  that  a  belligerent  can  seize  his  enemy's  goods  on  a 

neutral  vessel,  could  no  longer  be  maintaiued,  and  ho  simply  set  his 

seal  to  an  accomplished  fact.     The  adoption  of  this  rule  into  the 

code  of  nations  rendered  it  absolutely  necessary  in  the  interest  of 

Great  Britain  that  the  next  step  should  be  taken,  viz.,  that  it  should 

in  future  be  the  rulo  of  war /'are  that  all  private  property  on  the 

ocean,  whether  afloat  in  enemy's  or  neutral  vessels,  should  bo  free 

from  capture,  unless  contraband  or  breaking  a  blockade.      This 

declaration^   that  Governments  never  again  would  make  war  oi^ 

private  property  on  sea,  any  more  than  on  land,  was  inevitable,  as 

the  next  step  in  the  gradual  reduction  in  the  barbarity  of  war. 

The  road  to  render  war  less  savage,  and  to  approach  as  near  as 

possible  to  universal  peace,  was  by  the  gradual  advance  and  deve^ 

lopmend  step  by  step»  of  humane  rules  of  international  law.    3ui 

flie  material  interests  of   Great  Britain  were  disadvantageously 
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affecied  by  tha  anomalous  poeition  in  which  the  second  arlicle  of  tho 
Declaration  of  Puris  left  belligerent  rights  at  aea.      The  print« 
property  on  the  ocean  belonging  to  British.  subjecU  was  suppoe«d 
to  bo  as  great  as  that  of  all  the  other  nations  put  together.     Thoso 
who  maintained  that  it  was  the  iuterestof  Great  Bribuo  that  priralA 
property  should  remain  liable  to  capture,  in  order  that  her  powerfal 
navy  might  drive  off  the  ocean  ail  the  enemy's  raerchautmen,  forgrf" 
that  the    enemy  would — under  the  Declaration  of  Paris— Been 
protection  by  placing   his  goods  iu  neutral   vessels.      The    enwj 
would,  in  fact,  sell  his  merchaQtmen  to  neutrals.     England  mig 
do  tlie  same ;  but  could  only  do  bo  at  enormously  greater  loss  tG_ 
would  (all  upon  the  enemy  from  taking  the  same  course,  our  aliippiflj 
being  ten  times  greater.     The  sale  to  secure  the  vessels  from  captu? 
must  bo  real,     A  mere  colourable  traDsfer  would  be  in  danger  i 
being  put  to  the  test  by  the  enemy's  cruisers.     Ncvertbelera,  fr 
ahipownora  would  be  driven  to  sell  their  ships,  as  thoy  would  f 
they  could  not  obtain  freights.     Insurance  would  be  so  high  t__ 
shippers  would  be  compelled  to  choose  the  neutral  vessel,  evan  kt  K 
much  higher  freight.     Our   ships   must,  therefore,  as   well    as  the 
enemy's,  bo  sold  or  rot.     We  had,  as  warnings,  the  fact  that  tlift 
various  American  vossels,  first-class  ships  though  they  were,  wtidi 
the  fear  of  capture  by  Confederate  cruisers  caused  to  be  trnnsfetred 
to  the  British  flag,  could  not  got  such  high  freighU  at  Liverpool 
OS  genuine  English  bottoms,  because  shippers  had  the  fear  that  the 
cruisers  might  not  recognise  the  transfer  ;  and,  also  the  fact  thai  at 
the  time  of  tho  Franco- 1  tali  an  war  with  Austria  in  1857,  upon  the 
bare  suspicion  that  England  might  bo  involved,  British  bottoms  iu 
India  could  only  be  insured  at  greatly  increased  charges,  and,  titers 
fore,  American  bottoms  got  much  higher  freights.       Again,  Grfl 
Britain  would  lose  the  enormous  income  arising  from  her  carr^ 
trade.     We  depended  on  other  countries  to  a  large  extent  r<^  l] 
food  of  the  people,  and  the  raw  materials  of  our  manufactureSi  a 
it  was    our    interest,  amounting   almost  to  a  necessity,  that  tlu 
supplies  should  be  brought  cheaply  to  our  shores,  as  otherwise    a 
export  trade  must  be  largely  transferred  to  foreigners.     Anotfa 
consideration  was  that  if  British  vessels  were  transferred  to  iieutri 
— which  could  only  be  done  at  a  tremendous  loss — the  seamen  won 
iu  great  numbers  go  with  them,  and  thus  the  British  navy,  ceaoi 
to  be  fed  by  the  merchant  service,  would  bo  starved.     At  the  eailfl 
the  war  tho  export  trade  of  England  would  be  much  reduced ;  V 
canning  trade  and  her  ships  gone.     The  fact  that  the  Ameriq 
commercial  navy  had  not  recovered  to  this  day  from  the  damage  ddj 
by  a  few  contemptible  Confederate  cruisers,  should  give  us  tima 
warning  of  what  might  happen  to  us  in  a  war  with  even  a  second  1 
third-rate  Power,  if  international  law  remmned  as  the  Congresa'a 
Paris  settled  it.      As   lo  the  objection  that  the  rule,    if  adoptf 
would  not  be  obeyed,  he  believed  it  was  baseless.  In  fact,  nations  wi 
rather  in  adviuicc  of,  thnu  behind,  tho  requirements  of  intemada'd 
law,  as  was  shewn  by  (he  practice  in  the  three  last  great  ware ; 


B  was  eonrinpcd  that  when  Eoglflnd  ivaa  prepared  to  take  tliis  step, 
B  the  world  would  follow. 

[  A  jisper  on  the  same  euhject  by  Lord  Hodart  -wna  read.  Ho 
lid  thnt  an  enemy's  goods,  if  bouml  to  a  neutral  country,  were  the 
ropertyof  persona  in  that  country,  and  to  subjugate  them  to  capture 
■■M  in  thai  respect  a  direct  and  fla^ant  interference  with  the  rights 
of  neutrals,  and  was  denying  to  neutrals  the  right  of  trading  with 
any  belligerent  State.  Sucli  a  prohibition  was  contrary  to  the 
pldinest  dictates  of  equity.  The  doctrine  had  become  simply  intoler- 
nble  nhen  commercial  interesU  had  become  freed  from  almost  all 
tromtnels.  The  goods  of  an  enemy  ought  to  be  completely  exempt 
from  capture  at  sea.  As  regards  ships  and  their  crews,  the  case  was 
somewhat  different.  The  ships  of  an  enemy  with  their  crews  should 
Lbe  ca;>tured,  but  not  his  goods. 

Tho  following  was  the  concluding  passage  of  the  paper  : — 

"  The  result,  then,  of  the  inquiry  is  that  private  property  ought,  as 

^mlc,  to  be  ««mpt  during  war  from  capture  at  sea;  and  that  if 

ften  is  to  be  any  exception  to  thia  rule  it  is  in  the  case  of  the 

BOvhant  ships  and  crews,  as  distinct  from   the   merchandise,  of 

jbUigerent  States.     Let  us  now  consider  what  changes   would  be 

equtred  in  the  law  of  nations  in  order  that  the  proposilion  thus 

rrivcd  at  might  take  practical  effect.      Since   the  Declaration  of 

^sris  in  18.^6,  it  may  be  considered  that  there  are  only  two  kinds  of 

Drivate  property  (not  being  contraband  of  war)  liable  to  capture  at 

K«,  Tit,  the  goods  of  an  enemy  carried  in  the  ships  of  an  enemy, 

mi  ihe  merchant  ships  with  their  crews,  of  a  belligerent  nation.    All 

mat  !h  required,  therefore,  is  that  it  ehould  be  agreed,  as  between 

Die  principal  States  of  Europe,  that  in  future,  enemy's  goods  (being 

F^ivate  property)  should  no  longer  be  liable  to  capture  at  sea  in 

Iwhal^Ter  ships  they  are  conveyed,  and,  if  captured  in  enemy's  ships, 

I  ihoold  be  restored  to  their  owners.     It  would,  of  course,  also  be  com- 

k  peteat  to  a  Congress  of  States  to  decide  that  even  the  merchant  ships 

[■<rf  belUgerenls  (with  their  crews),  being  private  property,  should 

"     a  no  exception  to  the  genera!  immunity  of  private  properly  during 

'.     Nor  could  it  be  said  that  such  a  decision  was  unreasonable. 

w  The  utmost  that  could  fairly  be  objected  to  it  would  bo  that  it  solved 

■  In  a  liberal  sense  a  question  on  both  sides  of  which  a  good  deal  wos 

I  to  be  sftid,  and  of  which  modem  science  tends  more  and  more  to 

^nfirm  such  a  solution.   And  there  is  this  consideration  iu  its  favour, 

that  the  exception  thus  disallowed  would  be  one  singularly  liable  lo 

'e  Dsed  as  an  argument  against  the  important  and  beneficial  rule  with 

vhSch  it  would  conflict — an  esceptiou  which  would  at  once  mar  the 

Ffriumph  and  endanger  the  permanence  of  the  great  principle  upon 

r  which  the  direct  suffering  caused  by  the  calamities  and  horrors  of 

'  woold  be  confined  to  the  fleets  and  armies  by  which  it  is  carried 

The  question  of  'capture  at  sea'  has  been  treated  in  thia  paper 

a  the  usual  and  literal  sense  of  the  term.     But  there  is  another  form 

[bf  ihe  name  privileges  accorded  lo  belligerents  against  which  very 

BiDCb  the  same  arguments  apply;  and  that  is  the  privilege  of  blockade. 
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So  long  as  blockades  ore  eetablished  foe  ttratcgio    purpOMa     tittj 

are  justifiaMc;  bJockades  instituted  for  the  mere  purpose  of 
cutting  off  the  Ivade  of  neutrals  (othar  than  in  coniroband  of  war) 
with  IJelligercnts  are  not  only,  for  reasona  similar  to  those  whitb 
Jiave  here  beeu  urged  against  the  capture  of  private  properly  »t  taa, 
unjustifialjle,  but,  curiously  enough,  ftre  (aa  may  easily  be  ohewn)  1/ 
direct  Rouflict  with  principles  of  iutemational  law  \tii  dovn  ifjr 
pt-Qst  authoritative  writers." 


DiaCDBaiOH. 
Mr.  WE3TL1EG :  I  jiold  to  no  ono  in  my  admirBtiiiii  of  tlio  prinoijilf 
icamunilj  of  priTato  prniierty  from  caplurs  M  Mn,  and  in  mj  duin 
TiimoTol  of  evaj  obrtsole  to  its  being'  carried  out.    1  ahiiU,  hoveircr,  iuirt 
oartBin  af  iJumo  olMtactiu.  wbioli  app«ir  to  mo  mors  Kriuui  than  the  wi 
t^  papera  are  aware  of.    I  do  not  set  any  value  on  rame  of  t^«  argurueDta 
kn  moat  ootnnioiilj  preferred  o^inet  it— the  argumeal,  fur  instuioe,  tlAt'  f 
d»iniblo  wtrt  ahoultf  be  abort,  and  that  t&e  that  iviuHin  it  is  not  deiil 
dii[imi*li  too  much  tbeir  preuura  upon  the  subj«at«  o(  ibom  StMM  vhiob 
ia  them.    Tlie  orgtunent  ia  that  bf  dUutiag  too  Tuurh.  the  inherent  crudt;  i 
b;  ^Ting  it  a  Tarnish  of  pbilantbropy  wbioh  can  never  go  if erv  deep,  war* 
be  prolonged,  and  tlinC  tbtreby  the  ovU  caused  by  Ihem  might  ultimaUly 
oruaed  rather  than  diminished,     Mr.  Clark  met  that  with  an  snswer,  wl 
hold  to  be  quite  lulEcient,  that  history  doei  not  give  ui  any  reason  to  bdJeVD  tf 
the  suffering  caused  bj  the  capture  of  prittde  propertj  at  eea.  lu«  eier  M)d{ 
curtail  the  length  of  irari.    Tuke,  for  inetancc,  our  great  var  with  Prtuioe,  « 
begiui  in  iSO'i  and  ended  in  ISH,  for  eleven  years  we  were  carrying  ol 
eiurDiinBitjon  against  Prench  commerce,  but  it  wns  notbranght  In  aneac 
•Uifd  arraiH  murched  'or  Paris,  ami,  but  for  (hat  miirdi,  wquJd  not  bt»T»  •■ 
at  that  time.    Sot  onlj  then  ia  the  tugucoenl  uneouiid  in  fact,  but  it  ia  ah 

rion  uiuound  in  principle.  Strange  aa  it  may  seem  to  manv  of  our 
pic  nieaibers,  it  doea  not  appear  tu  me  that  llie  aliortaning  of  wnra  al 
a  pruuary  Object  of  internntional  Isw.  for  tliM  shortening  meana  thin,  H 
muU  be  decided  in  favour  of  that  nation  vhioh  at  the  nommencement  it  il 
bMt  state  of  prepoxaLion,  and  that  of  courBe  mmaa  Ibat  every  nation 
(tanljy  keep  itMif  in  a  perfect  slate  of  prepuation  tor  fior  of  being  itl 
the  outlet.  It  baa  usually  been  ronuu-ked,  in  our  wara  with  Fnuice  Ikot.  we  b 
le»  prepared,  our  aucccas  has  not  been  great  in  the  first  campaign,  indeed,  t 
often  a  afgatiTe  quantity,  but  that  we  have  rerovored  that  diaufvunUg*  h 
energy  sjid  perEeveraace.  How,  that  ia  a  bealtby  condition  vt  things  j  il  li 
•itlvnt  iritb  sparing  the  remurcea  of  the  nalion  in  t^ae  of  peace,  oad  roljiiu 
time  of  war  upon  the  ultimate  effect  to  be  produced  by  the  ncouni"'— ' — 
obtained,  and  by  the  energy  of  our  imLional  character.  I  siuiuld  be  m 
aee  rules  adopted,  the  result  of  which  would  be  that  every  war  would  p 
flniabsd  by  the  first  ciunpaien,  for  that  would  perpetuate  a  ayitom  of 
afmanienls.  Intenuitional  law  vbouM  aeck  to  prevetu  wart,  fiut,  m. 
victory  to  the  State  which  was  be«  prepared  at  tha  oulsift.    lb"  difliculties  w 


a  marcMitiU  a 


two ;  tbe  connection  of  tbe  aubiect  wit) 

tailors  of  the  enemy,  even  thou^   ibey  t>elong  li 

already  trained  bejligerenta  in  a  certain  kobb,  arable  of  perfon 

on   board  hia  nilhlary  marine.    'Witb  regard  lo  the  law  of  t 

never  do  tor  this  country  to  propose  any  rule  which,  while  profea 

property  from  cnpture  at  uea  in  ita  character  aa  bolligerf   " 

left  it  einoffd  to  capiure  under  thu  pretext  of  the  Uw 

pht«e  auch  a  rule  irould  b«  futile,  for  it  would  not  ditniniih  tlw  private  if 


^^^!'   InU 
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whioli  tb5 
"a  wishfd  to  presfrva  it  uni3< 
1  tigp  of  it.     Tho  powor  of  blockad*  is 


oould  be  turnfil 
likely  to  bslong 


.11'  gm^ttut.  qatelI  fares  b;  irmDli  a  hlockndB  mi^t  be  eaf<>rc«d. 
.'i?r?nt  property  a?  suah.  on  Llin  uther  biuid,  is  rikelj  to  tiicu  Lo 
■  Lhis  countrj  oiora  tiian  of  any  other  Europervn  country,  for 
'u>^roactiIe  unvy  afloat,  and  when  n'uii'era  caa  amil  tbiMntelTN 

- _.  ...    -.:^  powarfui  military  naTj  iQUit  ba  attorly  incompetent  to  protect 

Uii  imT'^^nuii  iii:inDe  ogiunit  them.  .On.  the  other  hand,  hanng  nn  immeaia 
»ap>rii>ritr  of  niral  farce,  we  ara  not  In  the  alighteat  danger  of  luLTing  our  owit 
(■M^ti  hlueksdeiL  Putting  the»a  facta  tugothor,  it  ia  evident  thiLt  to  eiempt  belli' 
J-  r  -Ti'  pr.i[).Tiy  in  its  chsraoter  of  betlieBrBDt  property,  but  to  leare  it  eiposed  to 
<r  the  rulee  of  blockide,  would  ae  a  rule  adapted  in  tierj  war 
,  irberi  olono  it  oould  ba  captured,  but  to  leave  the  property  oi 
H-il  to  ospturo  by  ui  where  we  have  the  gfoateM  power  o( 
'■■t,  it  our  slAteamen  or  juriMs  ndfO'^ated  aufh  a  ride  it  wouM 
^.-.\:>p  ]b  LTDOoritioid,  and  would  not  have  ths  slightust  chanot  of 
_^.p'jtic?  IM,  iniitjs  futile  to  adrocate  the  immuuity  of  boUigrrent  propsrly  at 
'  boa  unlcv  w«  ioinid  with  it  the  adoption  of  tho  strictest  rule]  with  refercnoe  to 
ytxhJg  wUioti  had  ever  bom  adroeated  by  any  neutral  continentnl  power.  It 
ViU  nut  be  siiQlrienl  to  adopt  the  rery  ti^b  termi  of  tho  Declaration  of  Faria  in 
ISDtf.  that  hloclcades  ahall  not  be  permitud  imle«s  they  are  effective,  for  they 
ihaH  not  obTJato  the  occurrence  of  any  of  those  diapataa  which  have  previously 
takn  place  between  this  country  and  neutral  powers.  That  Declaration  doei  not 
fttilt  Vhat  an  cffMlire  blockadu  is.  [The  Oiuiiui^k — I  ihink  there  are  aUo  loaM 
wei^  in  the  Decbnvtion  ohont  preventiog  acoeia  to  the  coast*  of  the  enemy.] 
Vw.  but  lliey  are  words  which  aro  likewiae  open  to  difpute.  Before  we  ran  mtk 
•  dear  conKJeoce  oir  with  any  hope  of  success  advocate  the  imntunity  of  an 
Msny't  property  we  muat,  in  terma  admitting  of  no  dispute,  limit  blockades  in 

em  of  two  ynvs.  The  Sist  is  bf  adopting  th«  rule  proposad  by  Uu  trmtA 
lUiBtnlilJ  of  liSO,  that  a  blockade  u  not  effeotive  unteas  condoctcd  by  Btationary 
■hip*  and  not  by  cruiiera.  and  iJie  eecund,  in  favour  of  which  I  published  a 
^Hnplljet  souie  lime  since,  ii  thai  blockadea  diall  be  confined  to  fortified  plaeeii 
nd  nulitsT^  ports,  and  idiaU  not  be  permitted  in  llie  case  of  extended  coast  lioe^ 
or  r*>?n  in  the  case  of  great  comaiercial  poria,  a  rule  which  was  proposed  by 
floiBral  Out,  'when  Secretary  of  State  in  America.  In  either  way  bioidadei 
VBold  ba  reslriolcd  to  tlut  which,  upon  principle  and  according  to  the  liabitnid 
eouUnlion  of  neutral  powen  on  the  continent,  they  ought  to  be,  vii..  a  military 
>rsp«D  dirtcled  to  reducing  the  Itrong  places  of  the  enemy  in  the  nmc  way  a*  a 
won  hj  land,  and  not  a  commerciid  weapon  intended  only  to  reduce  the  enemy 
inSlonlf  br  pressare  on  his  commerce.  The  rule  which  luu  always  been  main- 
faiind  by  Bagliiih  courts  i>  that  tbe  blockade  is  effectlio  wlwn  the  force  it  aufll- 
ntnt  (o  cause  a  rml  danger  in  attempting  acceia  to  the  blockaded  coast,  or  in 
IiaTing  it.  Suppojc,  fof  instance,  it  could  be  proved  tjiat  one  ship  in  two  or  three 
thai  NU«nipicd  ti)  nin  tlie  bloolcade  was  captured,  I  think  llukt  according  lo  the 
dcnnons  of  the  Court  of  Admiralty  tliera  would  he  that  amount  of  reeJ  danger 
iriliefa  would  make  the  btockadu  eCectiio.  Now,  that  in  spil«  of  the  Declaration 
Mfarii.  we  have  in  no  way  abated  from  this  poaition  is  clear  from  our  acquietcenoe 
in  the  American  blockade.  The  blockade  of  the  coait  of  tho  Confederate  States  was 
•ffrctive  in  the  eenu  in  which  our  old  Uockadee  of  the  French  coast  were  effectiie, 
tiiat  is  lo  produce  a  real  danger  in  access,  a  danger  in  virtue  of  which  a  cerl^n 

C portion  of  bloctode-runnere  were  taken,  while  another  largo  portion  esraiwd; 
it  «*i  never,  even  when  the  diaproporlion  between  the  Federals  ind 
Confederates  wiu  grcalett,  an  effective  blockade  in  the  continental  riew.  in 
which  the  danger  aniounts  to  an  impatBibiJitj  or  next  to  an  iuipoajibility. 
ITkc  Ciuiuux— I  suppose  it  vol  tho  most  in^ectire  blockade  ever  known.] 
Vca,  but  we  submitted  tu  it  without  any  reuionatronce  ;  parUy,  I  presume,  from  the 
Mtnme  dialiko  which  would  hare  been  fdt,  and  justly  eo,  to  any  interference 
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whiob  would  in  tff«al  Uiouali   not   In  iuUntioti  h^To  Mii«t(tt  iJlo  ^**^ 
Confederota  power,  and  imrUj  from  a  desiro  nol   tu  Imimir  ihi'  nnciml 
pcinoiplc,  but  to  preaorre  it  entire   for  our  ""     ' 
ve,  OS  iKlligcreDti,  might  Qii't  it  deBirnbLe  li>  l  : 
rewons  were,  wb  ara  unaWe  to  «av   dint,  in  i 
tlut  blockade,  anj  relaxation  bos  be«n  mnde  i  . 
uwient  BritUb  rul«9.    Not,  if  ne  were  to  go  I'j  .' 

belligerent  property  u  suah  from  capture  at  sen,  but  niili  ilir  niicitni 
theorr  of  nn  efTectiTe  blockade  rcmainina  is  force,  vaa  uif  onv  dmibl  tJ 
ebould  at  once  applj  a  n;itUj  mcffih;tiTC  bluckude,  but  wliicb  wa  fh-^il 
offtKlJTe,   tu  tbe  whole  coa«t  of   an   enemj?    Ciui   any  cino  doalil  that  u 
pretoit  of  breaking   tile   blockade  wa  hIiouM  laplure  beLligercLat  ni^rctu 
vrbom  in  tbeir  elioracter  lu  nich  we  iukd  eii^uipln]  from  oipturr,  tuid  vat 
nine  pretoct  capture  neutral  Tessels  1     Bjr  that  lino  uf  conduct  n-e  aboulil  in 
cnndemnation  of  the  wholo  world  for  our  hypocriy  in  luiTiug  aaienWdin 
111  a  rule  for  the  immunitj  of  prirate  propart^  which  wo  diil  not  cargrot 
practiDP.    Clearly,  th^,  those  who  wiib  to  eatabLaU  ihia  immunitj  uuitl  iea    ' 
cITortg  in  the  Gjst  place  to  establish  it  in  the  caie  of  blockade,  unl«a  an  « 
blockade,  atringeuliy   interpreted  by  continental   principles,  and  ajipUxl  l 
Veapon  of  actual  miljlar;  wajifare  1o  furtifiol  plaoW  aloof,    I  do  not  s  ' 
forward  oa  a  difficulty  in  the  idtinuitc  adoption  of  immuitily,  but  u  »  difi 
the  way  of  it«  being  ijnmodiatoly  adopted  or  proposed  by  ui  in  ibe  farm  VI 
advocates  ojie  It  of  eiemption  of  private  property  except  in  the  caM  of 
and  cnntruiand,  but  unacconipaniM  by  a  stringent  interpretation  of  Mi 
oall  upon  the  gentlemen  who  liare  read  such  interesting  pajieri  ta  Btwst 
have  writton  upon  the  subject,  durini  Ibe  last  Isu  yoarti,  in  obtaininga 
rule  of  blockade,  for  ihen  only  can  they  press  the  ewmnlion  of  proportj  i 
culure.    Supposing,  however,  this  difflculty  OTaroome,  there  would  trUMPi 
other  difficulty  which  I  am  afraid  is  more  than  a  teniponrj  one— the  diSi 
uivng  from  the  fact  that   a  Kiitor,  even  a  merchant  milor,  is  to  Mir       — ' 
trained  military  person,  capable  of  eerving  on  board  nod  assisting  to 
a  ship  of  war.    If  contrabajid  is  to  be  Diointained  at  all — and  tlioHe  who.  a 
excmplioD  do  not  propoea  to  interfere  with  it^ — ^I   can  imagiiw  uc 
ooDipletely  contrahAnd  than  skilled  mercantile  sailori,  who  are  a  mi 

aine  of  wnr  than  B  riflo  or  canoan.     It  is  said,  indeed,  that  there  ii      ^ 
ereoce  between  the  military  and  cnmmercial  navy,  in  conscquenca  »f  lh«  ill 
dliotion  of  iron-clads   and    other    pecuhar    ahipi    lotally  unlike  nayliuoc  i ' 
prerikils  in  the  conunerciol  navy,  and  that  the  engineer  is  therefore  M4""*' 
miparlance  in  the  military  navy  which  luporsedes  the  aaaisUujop  of  tb* 
silor.    J  would  remark  on  thi^,  however,  (hat  the  oommercinl  naty  iai 
l,raiistomie(l  by  the  inoreoced  application  of  mochinoiy.    Steamers  are  m 
Qxtruding  sailing  ships  from  the  mercantile  marine,  and  the  skill  of  tha  eu^u 
lieoomiag  hardly  lees  imporutnC  there  tluin  in  the  military  marine,    The  but  if 
of  naiigation  must  always  be  lo  a  great  eit^ut  common    to   the   two.     A 
who  utrvi^tea  a  merchant  ship,  whether  sailor  or  engineer,  may  not,  I  |tl 
of  much  use  in  workioK  a  turret  gun  or  any  part  of  the  oSeasiTO  n     '  '~ 
(jiip  of  war,  but  his  akilt  in  iuivjgati(m  moat  alwaya  be  of  use  in 
ithip  itself.    Nor  ia  it  only  that  part  of  the  mihtary  marine  which  Z 
ntitual  fighting,  that  we  hare  to  think  of;  we  must  also  think  of  lh«  li 
service^     Wlmtever  difference  there  may  be  between  such  part  of  ttiA  d 
ntarine  cunDtructed  for  fighting  aiid  the  commernial  navy,  certainly  will  si 
between  transport  TSBsels, — eapeciallj  when  engitfed  in  the  oonreyanoe  of  U 
for  a  short  distance,  aa  across  the  Channel — anif  the  mercantile  noTy.    V 
would  be  the  sense  of  allowing  1,000  or  2,000  French  sailora  to  go  home  tg^U_ 
porta  to-tlay,  supposing  we  were  at  wnr  with  France,  imder  the  protection  of  %_ 
rula  which  exempted  the   enemy's  property,  because  thej  were  aavigatijiK  .£' 
'mte  merchant-men,  when  to-morrow  orneit  week  they  may  be  enp^<KliI  % 
ijot  say  in  navigating  ve^sela  of  war,  which  might  be  of  different  cwnau^lMiuu, 
in  navigating  those  very  menihanimen  employed,  undrr  the  protection  of  tJ 
YPSBola  of  war,  as  tmnsporla  for  conveying  French  tcoopa  to  onr  i       -  -    ' 
certainly  possible  that  the  practice  of  international  law  with  regard  1< 
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of  sa  ansmj'f  sooda  at  lea  might  be  ameliorated  without  an  alteration  of  the  rule 
of  law  itaelr.    if,  for  instance,  we  were  engaged  in  war,  say  with  France,  and  it 
nipearod  that^  there  was  no  inmiediate  danger  of  inTasion,  it  is  poseible  that  the 
Gofwiimflnt  in  deference  to  improyed   pulnio  opinion,  and  in  the  interests  of 
humanity,  might  retj  much  moderate  in  practice  the  habit  of  capturing  property 
at  aeoi  without  rerigm'ng  the  risht  to  interfere  with  it,  which  it  might  be  necesaarj 
■0un  to  call  into  pl^  for  me  purpose  of  capturing  French  sailors  at  some 
fdithar  ttage  of  the  war  in  which,  the  daneer  of  invasion  being  greater,  it  misht 
lie  mora  nmful  to  capture  them.    What,  men,  I  look  forward  to  as  beine  possiUo 
to  be  done  in  this  case,  is  first  to  amend  the  law  of  blochide,  by  aooptinf  a 
■tfingeBt  rule,  and  then  to  ameliorate  the  practice  with  regard  to  priyate  b3li- 
yerent  property  beyond  the  case  of  blockade  and  contraband,  by  gOTemmenta  not 
mwsHng  upon  meir  extreme  right,  except  in  oases  where  particular  circumstancea 
in  the  military  conduct  of  the  war  made  it  of  importance  that  the  mercantile 
mariae,  considered  as  a  nursery  for  the  military  marine,  should  be  interfered  with. 
I  very  much  question  whether  it  will  be  possible  ever  to  get  so  far  over  the  diffi- 
culty arising  from  the  fact  that  the  mercantile  marine  must  be  a  nursery  for  the 
militaiy  marine  and  tranroort,  as  to  make  it  wise  or  f easiblo  for  a  country  like  this, 
■o  expoaed  to  the  risk  of  inyasion  in  case  of  war,  not  merely  to  ameliorate  the 
maetioe  but  totally  abandon  the  right  of  interfering  with  the  mercantile  marine. 
Befersnee  has  bc«n  made  to  the  rule  of  the  Dec&ration  of  Paris  that  free  shipa 
iliall  in  future  make  free  goods,  and  it  has  been  stated  that  the  belligerent  will  m 
future  wars  cany  on  his  commerce  under  neutral  flags.    Well,  if  he  does  so,  a 
iM^e  part  of  the  humanitarian  argument  used  on  this  auestion  is  disarmed,  for 
merdiants  will  aotuallr  receive  under  a  neutral  flag  tnat  immunity  for  their 
commerce  which  it  if  oeeired  to  obtain,  and  it  will  receive  it  in  the  way  most 
eonaalent  with  the  safety  of  this  country,  and  most  consistent  with  the  considera- 
tion* I  have  offered,  because  in  a  way  which  will  eauallr  put  an  end  to  the 
maritime  commerce  of  the  enemy  in  his  own  bottoms  ana  in  bottoms  naviffated  by 
hia  own  men,  and  which  will  therefore  be  free  from  the  objection  to  an  siteration 
of  the  rule  in  that  case.    I  do  not  think  there  is  anything  in  the  arsument  that 
sw  long  aa  the  law  remains  as  it  is,  the  enemy's  goods  oeing  proteotea  in  neutral 
bottoms  but  not  in  his  own,  neutral  States  will  nave  an  interest  in  prolonging  the 
war.  What  neutral  States-can  do  in  that  respect  is  really  of  very  small  importance. 
Whether  the  war  is  prolonged  or  not  will  depend  much  more  on  the  temper  and 
fcaooroea  df  the  belliserenta  than  on  what  neutral  States  can  do.    If  neutrals  by 
enjoying  under  the  nue,  as  it  now  stands,  a  commerce  in  time  of  war  which  they 
oonld  not  enjoy  if  they  were  themselves  belligerents — if  by  that  means  they  have 
an  additional  inducement,  as  they  obviously  will,  to  keep  out  of  war,  that  surely 
is  a  great  gain  for  humanity.  I  will  only  repeat  my  very  ardent  sympathy  with  the 
principle  of  humanity  in  the  name  of  which  the  immunity  of  private  property 
li  advooatedf  and  my  regret  that  there  are  the  difficulties  I  have  mentioned  in  the 
way  of  its  realisation.    I  believe  that  nine-tenths  of  the  philanthropic  obieota 
aimed  at  by  that  painciple  may  be  gained  without  the  abrogation  of  a  rule  which 
may  in  certain  respects  still  be  salutary. 

Dr.  Waddilovc  was  glad  to  have  heard  three  such  able  papers,  having  himself 
advocated  the  same  yiews  thirteen  years  a^o,  when  the  question  was  only  in  ite 
infanoy,  in  a  paper  he  read  before  the  Statistical  Society.  Blockade,  as  Mr.  West- 
lake  had  remarked,  was  the  great  difficulty,  but  he  would  get  over  it  by  restricting 
Uocknde  to  contraband  of  war.  He  could  not  see  much  in  the  difficulty  as  to 
sailors.  The  Declaration  of  Paris  hod  been  a  good  deal  relied  on,  but  the  question 
dated  back  to  the  Crimean  war,  when,  England  and  France  ootine  in  concert,  it 
wae  neoeasary  to  come  to  some  principle,  and  we  accordingly  waived  the  right  of 
seiang  the  enemy's  property  on  board  a  neutral  vessel,  unless  it  was  contraband 
of  war.  It  was  considered  our  interest  durine  that  war  to  blockade  the  Russian 
ports,  but  the  reault  was  that  the  three  commodities  we  received  from  Ruasiar-— hemp, 
tallow,  and  flax,  reached  us  in  rather  increased  quantities.  They  were  shipped  at 
Prussian  ports  and  foimd  their  way  b^  land  camag^ ;  consequently,  we  had  to  pay 
for  land  earriage,  and  the  commodities  increased  in  value.  His  sympathise  were 
ntfaer  with  the  neutral  than  with  the  belligerent.  Suppose  there  were  two  bakera 
in  a  Tillage^  and  they  quarrelled.    Well,  according  to  the  law  of  nationa  they 
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would  noiITj  tu  tho  pcopio  rouml  ttuit  miUvca  uiusl  iiol  l«ka  in  oorn  Mi4  noboJ* 

KUUt  buy  brekd,  anytliing  which  WLcniiilod  in^ri'"*  it  r^— -■  '-"■■■  ,^...Hj--.I"I 

WfJli  iho  people  would  Uius  be  thrputiTi  -I— '-'i    -   — ■■    - 

on  a l&rgs  ao Jo  of  a  blucknittf.    IIu  lii'i<   '   ' 

would  he  at  gtvTi!  at  sikiiuod  Unil,    i<. 

botloma  or  in  bisowu  ahips.  ITjo  Wl:;. 

pOKs,  and  it  Koaopproviveto  luako  Hi' <" :.  I 

Mr.  J.  lIoDonjiliDiied  the  ftrgumctits  u{  Mr.  Wv-ilnki  .■ 
iu  tha  ^swwiotion'i  Thuuactioru,  for  he  wu  onnvinaod  tii 
were  eiutiined  the  mora  it  Would  be  evideut  thai  tko;  did 
difflcidtji  to  tho  adoption  of  Ibe  principlut  adTocat^  m  i 

tliinltiro  tliould  bo  open  U>  the  imputation  of  hipocT''}  i>i  i „ 

fur  the  fiut  of  the  XTnited  8tat«B  huving  vithh^Id  Ihvir  adhesiou  Trui. 
ttou  of  F&ris,  cTea  widi  regard  to  privauorinj;,  unluae  oouplcd  witb . 
to  priTBte  property,  leomed  to  iniita  furthw  ntgotiatioiiji  wttli  ft  ~ 
luenting  that  treaty  ia  ihe  only  point  in  which  it  hud  tailed. 
poniag  that  supplement  till  we  hod  moru  oompletely  harnioiiinod  the 
dontiaenlal  uutioni  of  bloclOule,  he  thouglit  we  ebould  ilrtt  auiiplemi 
ID  it  which  WHS  partly  occoaioaed  by  our  own  n<>n-iulhi«ii.in  ti>  the  UniUiil 
Tiow,  and  should  anonranU  settle  tlio  bloukade  tjiieitiun  in  Ihtr  wuy  eu{g<w. 
Mr.  Weetl&ko.  Ho  hoped  blockade  nould  be  coaOtU'd  lo  BtrioUy  uiilitMy 
poBoi.  During  the  Anieriaan  war  a  great  it«p  wm  toado  towordi  tlu  ec  — 
tiou  of  tlie  ularea  by  designating  theui  contraband  of  war,  and  hu  Ihou^l 
of  a  merohant  uulor  being  regarded  as  oontrubnnd  of  war  uiigUt  not  to  | 
tbc  way  of  the  immunity  of  priTiil«  propi>riy.  Moreorvr,  by  tlie  Irvufw 
mercantile  marine  to  another  Qag  in  (^*s«  ot  war,  w«  ebould  loM  tbs  iKMMMioa.il' 
Iheaa  aaibrs.  Anything  which  tended  to  place  our  comiaecce  in  tAc  hoada  of 
neutrals  and  causa  our  siiipa  to  bo  sold,  would  alto  tend  lo  a  tnuiifer  of  the  sailor^ 
and  would  thus  deprim  the  country,  wboie  nicrcniililu  uuu-ina  wsa  thiw  int«tr[tB|d 
with,  of  the  means  of  MinTeHiog  me.ruluat  wilors  inlo  weapoiu  ot  war.  II  «m' 
fratifying  to  reflect  that  on  all  iJie  poiuts  of  thi.'  Dpclaratlon  of  Paris  (ha  yt  -■■^^ 
imd  good  leoH  of  cuuntriee  preoeded  the  DfoLu-ntioti,  aod  ho  IraliaTtd  tha 
wouM  be  tha  caw  with  regaiil  lo  the  proleolion  of  priTnte  property.  0& 
^UMtioua  vhich  at  one  tinu  ajipwred  ineoluble,  tha  pmoUm  of   ruUuni 

giaduallj  conformed  lo  the  ChristJou  coda.    Duelliag  -xaa  an  illuatration  of   . 

and  though  it  might  be  loiv{  bvtura  w«  mw  tho  dualling  of  mitioni  onnihilatad,  yigt 
the  Eoore  wa  deprived  it  of  those  Cealure*  wbioh  tended  to  *tir  up  alrife,  "  * 
render  treutic*  impracticuhle,  and  poApona  arlutration,  the  more  wo  might ' 
the  coming  of  the  day  when  Ohriatuuiity  woidd  more  fully  influence  uui 
qusatiooB.     He  wna  gratilled  to  notice  the  tone  of  the  diuusaiuiu  on  t 
jiNla;  for  though  thara  was  a  tacit  rather  than  •  direct  appeal  to  tbs  _. 
BUndard,  that  staodanl  waa  pioctioally  luure  aud  moirs  reot^niaed.  and  ha 
Uii*  question  would  moko  further  progress  iu  that  liUrectiati. 

Lord  HouQEiTo.i. — I  must  confess  I  am  nut  vary  adTnnoed 
am  not  prepared,  like  Mr,  Westlnke,  to  abandon  the  pmciic 
{nnperty  in  war  aa  a  mmne  of   war.     I  quite  asroe  with  him  in  tha 
[«oi^iditc  argument  he  used,  that  anything  whidi  tended  \o  Ihe  large  i 
onuamenli  and  to  war*  being  decided  by  one  blow  would  be  undeorahlo 
notthjokthatourabandoningthisoustom  would  baTeonreSeoton  thu,    I 
belief  is  that,  if  any  nrmngemcnla  of  this  kind  vera  maoa.with  whaUiTer 
aooompouied,  the  fads  would  be  a  groat  daol  too  atrong  for  it.  and  it 
quite  imponible  to  adhere  lo  it.    There  may  be  persons  ot  rvry 
who  con  suppose  that  while  England  and  France  wer«  nngiwixl 
French  were  seiiing  erery  opportunitj  to  bum  Srightun.  Port 
mouth,  while  Ensbuid  was  mored  to  it«  very  depths  ami  ready  to  apttid 
drop  of  blood  anderery  ahillinij  of  ito  rosourcee,  nerertheless.  in  the  nudit  c 
oooTukion  the  prooeaaea  of  trade  could  go  on  ti«nquillyand  coiuCoHi^,  ui 
Tcaaals  pMsiug  from  Durer  t«  CaUis  iiad  Hacre  to  Southamplon.     I  >~ 
le  period  of  my  Ufo  rather  to  the  indulgence  of  tbs  imagii 
to  mo  a  poetry  in  tluit  oouception  which  I  cannot  aitsmpt 
Ur.  Hodgkio  leuiArkod  that  Qoliiing  iias  muro  interaatiag  ' 
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tban  weing  how  great  and  good  principles  work  themsolTCs  out  in  indirect 
mcana  before  thej  are  regularly  formalised,  in  contracts  or  engagements.  That  is 
most  true,  but  in  this  case  I  cannot  agree  that  we  liayo  got  even  the  first  principles. 
We  baye  nercr  reached  a  condition  of  himianity,  such  as  this  prooeduro  would  try 
to  bring  about.  I  beliere  the  tendency  of  the  world  with  regard  to  wars  is  this, 
that  tber  ouffht  to  be  Tery  rare,  and,  when  very  rare,  they  ought  to  be  most  solemn, 
and  guioed  vnr  principles  which  all  must  comprehend,  inyolving  the  life  and  death 
of  nations.  1  think  that  anything  which  tended  to  moke  men  suppose  they  could 
cngB^  in  wan  with  one  another,  while  at  the  same  time  the  ordinary  peaceful 
eonditiooi  of  life  were  continued,  would  bo  most  dangerous  to  humanity,  and 
would  in  the  end  tend  to  perpetuate  the  warlike  spirit  instead  of  subduing  it. 

The  CiiAiucAir — ^I  wish  at  this  stage  of  the  discussion  to  offer  some  remarks  on 
thii  important  question,  because  I  shall  take  a  view  which  in  this  room  is,  I 
imagine,  in  the  minority,  and  which  yery  much  concurs  with  tliat  expressed  by 
If  r.  Wertlake,  and  I  wian  my  remarks  to  bo  subject  to  the  criticism  of  those  who 
will  follow  me.  In  all  the  motives  which  induce  people  to  support  the  proposition 
I  entirely  concur ;  in  the  obieots  they  have  at  heart  I  entirely  s^pattiise ;  but  I 
hare  been  as  yet — ^I  do  not  wish  to  commit  myself  to  a  decided  opinion — unable  to 
see  my  way  to  the  accomplishment  of  that  object  consistently  witli  the  views  which 
it  professes  to  effect.  Mr.  Clarke  candidly  said  it  was  possible  to  take  too  lus- 
toncal  a  view  of  international  law.  I  quite  understand  what  he  moans  by  that, 
but  oeitunly  the  historioU.  view  of  international  law  is  extremely  valuable  because 
alter  all  it  repreaents  the  experience  of  nations,  and  that  surely  is  of  considerablo 
value,  for  though  we  hope  we  are  making  progress  wo  cannot  afford  to  despise 
what  has  happened  in  former  times,  under  circumstances  wliich  may  recur.  This, 
howerer,  is  not  a  new  doctrine  to  be  tried  for  the  firnt  time.  It  was  introduced, 
as  we  know,  by  Franklin  at  a  time  when  there  existed  what  was  satirically  called 
— ^I  regard  it  as  rather  a  complimentary  pliraso  —  the  "Quaker  doctnno"  in 
lurope.  He  actually  introduced  it  in  a  treaty  with  Prussia  in  178r>.  As  far  as  a 
treaty  goes  therefore  it  has  been  tried,  and  Ims  not  been  effective,  for  ^vithin  six  or 
seren  years  of  the  time  at  which  it  was  inserted  there  broke  out  one  of  the  greatest 
wan  the  world  has  known,  and  it  was  totally  disregarded.  One  of  the  argument?  uj[)on 
which  this  doctrine  is  founded  always  seems  to  me  to  be  incapable  of  being  sustamed 
fay  the  facts.  It  is  said,  **  Why  should  not  private  i^roperty  at  sea  be  as  socreil  and 
inviolable  as  property  on  land?"  I  remember,  however,  iny  attention  being  called 
to  it  by  Sir  Comewall  Lewis,  who  remarked  tlmt  there  never  was  a  greater  delu- 
sion ;  private  propertyon  land  is  not  spared.  Do  you  suppose  that  if  England 
were  making  war  on  Holland,  and  thougnt  she  could  subdue  it,  she  woidd  not  cut 
the  dykes  and  destroy  Uie  fields?  As  far  as  it  is  necessary  for  the  puq)<j>)e  of 
carrring  out  war,  private  property  on  land  is  not  spared.  It  is  not  universally 
oonnseated  to  anything  like  the  extent  it  is  at  sea,  but  I  have  always  imagined  that 
that  was  from  prudential  motives.  It  was  always  considered  tluit  the  Duke  of 
Wellington's  motive  was  of  a  military  rather  than  a  humane  cliararter.  He  paid 
for  everrthing  he  got,  and  was  better  supplied  on  that  system,  but  Napoieon 
quartered  his  troops  on  the  enemy,  and,  if  you  levy  forced  contributions  on  a  town, 
It  is  obviously  a  vioUtion  of  the'  saorednew  of  property.  I  should  tliink  thero 
have  been  few  wan  in  which  such  contributions  Iiave  not  been  mode.  Another 
argument  which  was  used  by  Mr.  Clarke  or  Mr.  Field  was  this,  that  the  private 
property  of  belligerents  is  epare<l  by  the  treaty  of  Paris,  because  it  cannot  bo 
captured  in  neutral  vessels,  and  therefore  the  rule  ought  to  be  a])pliefl  eijually  to 
property  in  belligerent  vessels.  Now,  tliat  seems  to  be  a  complete  mistoonception  of 
the  real  character  of  the  treaty.  The  object  was  to  prevent  neutrals  from  tlie 
annoyance  of  capture,  not  to  protect  belligerent  property.  A*  between  belligerent s 
there  are  no  rights,  but  inasmuch  as  you  cannot  capture  belligerent  pnjperty  on 
board  neutral  vessels  without  injuring  the  neutral,  the  object  of  the  treaty  n-as  to 
protect  the  neatnd.  It  supplies  no  argument  therefore  for  saving  belligerent 
property  on  board  a  belligerent  vessel,  tlmt  you  save  it  in  favour  of  a  neutral  on 
Doard  a  nentral  veawL  [Mr.  Fif.ld. — ^My  argument  was  not  that  belligerents  luid 
thcrefora  a  ri^t  to  protection,  but  that  property  would  only  bo  put  on  board 
ncirtjmU,  and  that  we  should  have  no  trade.]  That  I  quite  admit,  but  the  object  of 
tha  trwty  vim  to  protect  the  neutral,  not  to  spare  the  belligerent.    I  agree  with 
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Qr,  WaddiloTe,  ihat  iLa  ereat  obj«cl  uf  iat«rtiat[onal  Inir  li  thM  if  tiro 
engliged  in  war  tbej  should  damage  tliemselTe*  as  muoh  u  ihev  \\Va,  but  dUHild 
drag  innocent  people  who  do  not  xanC  to  haro  anything  to  do  wtdi  it  into 
evili  of  war.  Tlint  was  tbe  policy  of  the  Treaty  of  Sato.  1  only  wiih  to  p«ial 
out  that  this  Btanda  on  a  different  prinnipte  trom  tba  imiuiinity  of  bdligeravt  pro- 
pertv.  Mr.  Firld  argued,  and  Terr  truly,  that  one  of  the  tflecU  of  (he  trMlf  iril) 
be  uai  when  war  ti^es  place  the  beUiAerenl  will  aloays  puL  \nt  goodi  on  (rMnJ 
neutral  bottoms,  and  that  thus  noutniiu  will  bate  on  odTonlage.  Sow,  Xdo  nrt 
regret  that  at  oil ;  tbe  great  object  of  modern  policy  it  tbot  nc^tn^  ihaU.  not  mUHct 
by  war,  and  if  they  gain  sotnotking  Vaere  is  great  force  in  Mr,  WMtlake'a  Vfa- 
laenl  that  thii  will  be  an  additional  arguuiont  to  avoid  nar,  Tou  aay  the  ptwnl 
rule  deatroye  the  trade  of  the  belligditpnt  property.  It  deetmyi,  however,  iHiiy  out 
tnule,  a  Tery  imoU  hrenoh  of  trade,  the  enrrving  trade.  No  other  tndo  ia  toadud 
by  it,  and  It  wa»  pointed  out  by  Ur.  Field's  own  argument  that  the  reat  wiQ  fo 
on  in  neutral  bottoms  as  safely  oa  before.  It  mayenbancn  ibe  price  of  oonltaoditai, 
but  it  will  not  prerent  commoditiee  !<'>'>£'  Now,  1  am  not  sorry  that  people  wbi 
go  Ui  war  tboiitd  hove,  lilce  John  Oilpin,  to  carry  weight — 
"He  rides  a  race  and  carries  weight, 
Tia  far  a  tlioiuand  pounds." 
I  rememher  rending  of  Walpole  being  compelled  by  the  merchants  to  go 
with  Spain,  and  all  the  bella  were  Mt  Tinging.  His  remark  woe  "  they  are 
the  bells  now,  but  th^Tl  wring  their  boniS  eoon."  Now,  I  shoulil  be  Kmy  vam. 
people  should  not  have  I  o  wring  their  bonds  whenacountry  went  towv.Mrf 
though  I  agree  with  Mr.  Clark  and  Mr.  We<thike  that  wlim  war  is  bcpm  tht 
■uffering  of  Inula  doee  not  slop  it,  I  belicre  the  suffering  of  trwle  and  thn  imtm 

Eroduoed  by  war  are  great  obstaelea  to  the  oonunenceniEnt  of  it.  Feojile  thnJctsrlM 
tforelhey' begin  it.  We  are  not  in  a  amport  town,  and  the  goods  of  BinniuduaiwiH 
notsoffer;  they  will  go  in  neutral  bottonli.Bnd  probably  a  particular  artiWBwiUlib 
produced  in  increased  quantities.  Puopleat  LiTer]Miol,  however,  would  know  tint  W 
would  destroy  their  carryiiii;  trade,  and  you  would  probably  find  tha  in«Dfa>f«4(ir 
IiiTerpnol  rather  adverse  to  tbe  war.  Mr.  Clark  referml  to  some  f  ormra  w>n.  and 
■aid  mercantile  poople  were  qtute  as  willing  and  patriotic  in  war  aa  other  ptofla. 
Well,  th^  woro  a  little  more  tlian  patriotic,  because  in  those  old  timea  mr  ■■■ 
oonsidsred  very  much  in  faronr  of  the  mercantile  class.  The  wars  of  Pht  wan 
Ctttlod  the  Sucar  Island  Wars,  We  droTS  tbe  Freni^  out  of  their  ooloniw  in 
Canada,  and  before  new  ideas  of  trade  cams  up  it  waa  considered  th»t  waiy 
island  or  place  you  look  was  an  enormous  adTanlage  to  your  trade.  1^  jtiiBtw 
part  of  the  wars  of  the  last  century  wore  instigated  rather  Chan  oth«rwife  by  (ba 
mercantile  class ;  but  when  tbe  time  of  Order  in  Council  came,  they  foima  wir 
was  oontrary  to  tlieir  interest,  and  vt^r  was  then  maintained  by  onotfasr  olaM  Ollo 
thought  it  (or  their  benoflt,  the  landed  interoat ;  beCBUse  no  doubt  rents  rose  e^sW 

Jmr.  cum  was  rery  dear,  ojkI  the  landed  interest  saw  a  distinct  adTonti^  J  do 
>r  myself  believe  people  ore  much  actuated  by  wars  being  for  their  adn«itaf«<h- 
diiwlvantage.  Con  anybody  who  renicnihers  the  history  of  tbe  Amerioan  war, 
think  it  would  hove  niadc  nodiFTerence  if  the  South  bod  been  at  liberty  ta  SMid 
cotton  out  during  tbe  whole  period  1  Uy  belief  is  that  if  ths  sotton  troda  at  tha 
South  had  been  free  during  the  tnrly  (luge,  the  issue  of  the  war  would  ban  tnan 
different.  [Lord  HotiotiTox — Oh,  it  would  he  going  on  now.]  Well,  I  ntliilr 
think  tbe  North  would  have  given  it  up.  If  such  a  blockadeasMr,  W<ellai»r«oa«- 
mends  hod  been  insisted  upon,  nnd  colton  hod  come  oul,  the  8oiith  would  haTa 
tullered  none  of  the  evils  which  it  suffered  fn>m  the  blockade,  bccnuio  tiie  II«irth 
eould  not  ha<o  kept  up  nich  a  blockade.  The  South  would  have  sent  theJF  oon- 
tnodiciu  away,  and  received  in  exchange  arms  and  ererjohing  they  de4lTed.  iAa 
Mr.  Clark  tnya.  the  great  object  of  nar  is  to  give  a  decisive  blow;  but  the  ''" 
is  how  is  this  blow  to  be  given?  Here  eomee  Ur,  Wesllaks's  argames 
subject  of  sailors,  and  I  do  not  see  how  it  can  be  got  over  at  all.  It  is 
to  have  a  nursel-y  of  (ailors  in  order  ia  keep  np  the  military  marine,  but  if 
is  an  enormous  s^vontage  it  is  one  which  you  want  to  lake  away  from  the  enen*. 
If  you  happen  to  have  a  naval  superiority  by  which  you  can  oat  the  roots  of  tua 
nav^  foroe  by  destroying  his  mercantile  oiariDe,  why,  udIch  war  came  to  Ml  aad 
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altogedier,  it  U  impomUe  to  dispense  with  vrhai  is  a  cootoliisiTe  method  of 
tenuimiiii^  the  w»r.  13ie  most  deoisiye  blow  you  can  pjssiUv  strike  is  to 
deprive  him  of  the  means  of  manning  his  ships  of  war,  by  destroying  hie 
msnaiitilB  army.  Ae  Mr.  WesUake  says,  of  all  contraband  of  war  the  most 
powerfal  and  eflkient  are  sailors,  and  that  you  should  be  carrying  on  war,  and 
aDflfwing  the  enemy  to  hare  a  constant  nainl  reserre  on  board  his  mercantile 
neruke,  ceqnires  ae  great  a  strefaoh  of  imagination  as  any  that  Lord  Houston 
faM  Hi^i^eited.  Another  point  in  Mr.  Fiud's  paper  was  oonclusiye  egainst  his 
pcopoaition.  He  says  America  hea  neyer  recovered  the  Mow  which  was  struck  by 
iwmprfliwg  her  in  point  of  fact  to  sell  or  transform  her  ships,  and  has  neyer 
flDt  Ber  meroantile  marine  bsek  again.  Now,  is  not  that  equally  an  argument 
for  atiikiiig  soeh  a  blow  as  that  at  the  enemy  ?  If  we  were  at  war  with  America 
fco-BBorrow,  and  ooold  take  away  the  wholo  of  her  carrying  trade,  don't  yon 
think  the  people  of  New  York  and  Boston  would  hesitate  before  they  went  to 
war?  When  the  North  beoeme  engaged  in  the  late  civil  war,  they  never  expected 
il  woiddbea  war;  they  did  not  oontemplate  the  consequences,  but  they  have 
learned  the  consec[uences;  happily,  I  think,  for  them  and  for  all  the  world.  They 
have  seen  how  senous  the  consequences  are  even  of  a  war  where  the  naval  resources 
on  one  side  are  so  sb'ght  as  in  the  case  of  the  Confederates.  If  the  mercantile 
interest  of  England  know  that  the  result  of  goin^  to  war  will  be  that  the  carrying 
tade  will  gp  to  neutral  bottoms,  and  that  they  will  not,  as  Mr.  Fi^  says,  recover 
it,  ibat  is  one  of  the  greatest  securities  for  peace  and  penalties  upon  war.  I  have 
aoi  the  prrtmsions  to  ima(|ination  of  my  friend,  Lora  Houghton,  but  I  have  the 
■featesi  difficulty  in  eoneeiving  the  practical  carrying  out  of  the  proposed  nde. 
Ihe  mrw  pictuxe  he  has  drawn  of  the  Frendi  and  English  fleet  fij^hting  in  the 
Channii,  while  the  pockets  go  from  Dawer  to  Calais,  and  people  going  to  stajr  at 
M eurioe's  and  the  Hotel  du  Louvre,  or  coming  from  Paris  to  London,  is  a  thing 
wUek  I  eannot  see  mv  wirr  to.  Then  it  has  been  said  that  there  is  so  much  l&ig- 
lish  property  afloat,  that  JBnglaod  has  the  greatest  interest  in  favour  of  tkds  rule, 
beeayse  she  would  not  lose  that  if  she  went  to  war.  Now,  that  would  be  a 
wy  food  argument  if  we  wanted  to  go  to  war,  because  it  would  be  an  induce- 
mant  to  go  to  war,  since  we  could  do  it  cheap,  and  should  not  lose  much.  If, 
liQfwayer,  as  I  assume,  we  do  not  want  to  ^o  to  war,  our  object  should  not  be  to 
make  war  (dieap  to  ourselves,  but  to  make  it  dear  to  our  enemies.  If  it  is  to  be 
cheap  to  us  to  flo  to  war  because  we  have  ^ot  so  much  property  safe,  it  must  be 
GheM»  also  to  tne  enemy,  for  his  property  is  safe  too.  This,  tlierefore,  is  a  rule 
whieh  is  in  favour  of  the  country  which  desires  to  go  to  war;  it  makes  war 
to  them,  and  pro  tanto  is  a  temptation  to  every  power  strong  in  its  naval 
ose  to  CO  to  war,  because  the  wtiolo  of  its  commerce  is  safe.  It  is  like  a 
oontemphiting  bankruptcy,  who  settles  liis  property  on  his  wife  and  children, 
and  then  trades  Kwklcssdy,  ruining  everybody  he  has  dealings  with.  That  is  what 
Ibe  rule  would  be  with  reference  to  nations ;  vou  make  your  prcmerty  safe  and 
then  throw  your  hat  into  the  ring  and  flght.  I  thought  at  first  that  Mr. 
dark  waa  travelling  a  Uttle  out  of  the  record  when  he  went  into  the  ques- 
tion of  Uookade,  hat  I  see  now  that  it  is  very  germane  to  the  matter. 
There  \m  a  little  inconsistency  in  ttie  arguments  we  have  heard  on  this 
■nbjcctk  Mr.  Clark,  as  I  understood  him,  wanted  to  compensate  the  evils  which 
BHiy  be  fuggested  in  consequence  of  the  adoption  of  this  jxrinoiple,  by  introducing 
a  more  vigorous  system  ox  blockade.  Lora  Hobart,  on  the  otner  hand,  protests 
against  Uockades  altogether,  and  thinks  them  unjustifiable.  But  it  is  worthy  of 
remark  that  the  law  of  blockade  instead  of  becoming  less  st.ringent  has  become 
infloitsly  more  so,  and  that  by  the  action  of  the  American  6k)yemment ;  for  in  the 
war  and  before  the  supreme  court  they  carried  the  ndes  of  blockade  to  an 
of  stringency  such  as  in  Uio  most  severe  timefl  of  the  French  war,  and  under 
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I  do  BOfe  obieet,  has  been  af^lied  by  the  American  Government  to  the  question  of 
MnpK^iPt  ana  oontmband,  by  a  largeness  of  inference  and  a  severity  of  application 
vhidi  w«rt  beTora  wholly  unknown.    Mr.  WestJake  truly  remarked  that  the  Con- 
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federates  ende&TOured  to  induce  us  to  resist  the  UockBde,  hf  pointing  out  tbat  II 
was  not  consistent  with  the  terms  of  the  Treaty  of  Paris,  the  force  not  being  waA 
as  really  to  nrcvcnt  access  to  the  coast-.    Now,  there  cannot  be  the  emallert  doobl 
chat  the  blooKoding  force,  certainly  during  the  first  year  or  two,  wms  not  anffldcnt 
to  preyent  aeoe?8.    I  remember  an  American  lady  telling  me  she  was  going  to 
Charleston,  and  I  asked  her  how?    "  Why,''  she  replied,  **I  am  going  juet  aa  JM 
go  from  DoTcr.  to  Calais ;  it  is  not  more  difRcult  than  that."    That  wu  hardly  m 
exaggeration,  for  if  you  wanted  to  go  to  Charleston  or  Wilmington,  it  really  ws 
verylittle  more  diflicult  than  going  from  Dover  to  Calais.    I  remember  seeing  »]lik 
of  the  vessels  which  entered  every  week,  and  there  is  therefore  no  doubt  that  owiw 
to  that  blockade,  and  its  being  acquiesced  in  by  the  European  govemmentB,  ffai 
usage  of  nations  has  become  more  severe  than  at  any  former  period  of  inter" 
national  law.    It  is  said  wo  liave  great  advantagee  for  blockadmg,  and  this  n 
the  fact^  not  merely  from  the  strength  of  our  navy,  but  from  the  greatneM 
of  our  mercantile  marine,  for  a  mercantile  steamer  with  a  gim  on  board  it  m 
good  a  blocknder  as  any  other  vessel.     I  do  not  believe  ihat  any  ooumtrr  ai 
h>ng  as  war  exists  will  Wer  consent  to  abandon  the  right  of  blockade.    Tnm 
is  one  circuiustance,  indeed,  which  has  diminished  the  action   of  it,  and  will 
do  EO  very  much  more.     It   was  incidentally  alluded  to  by  Dr.  WaddilofC^ 
when  ho  said   tliat  timber,  hemp,  and    flax  came   from    Bussia   to  England 
notwithstanding  the  blockade.      In  old  days,  when  land  carriage    waa  expen- 
sive, goods  were  only  carried  by   seo,   but  now-a-days   a  blockade  of  Pruna 
by  Franco  would  be  useless,  for  all  the  arms  would  go  over  throusfa  Belnnm 
by  railway ;  and,  in  point  of  fact,  a  European  blockade  has  been  aboludiea  hy 
railways,  for  by  land  transit,  though  at  a  peat  expense  probably,  commoditin 
can  always  bo  token  to  all  European  countries.    The  question  of  blodnde  resta, 
therefore,  between  America  and   England,  and   has  ceased   to   have  Suropeaa 
importance.    Mr.  Clark  has  referred  to  the  doctrine  of  capture  on  tho  ground 
of  inception  of  the  voyase ;  that  is  a  vessel  is  liable  to  capture  if  it  starts  with  the 
intention  of  breaking  tno  blockade  wherever  it  may  be  found.    The  Americaa 
Qovemment  carried  that  doctrine  to  a  greater  extent  m  the  last  war  than  had  ever 
been  done  before,  for  they  captured  vessels  halfway  between  England  and  Naamn, 
it  being  admitted  that  tho  vessels  were  destined  to  Nassau,  upon  the  assuniptioB 
that  the  cargo,  as  in  the  ca«e  of  the  "  Springbok,"  though  it  was  to  be  sold  in  the 
open  market,  would  be  repurchased  for  conveyance  by  another  vessel  to  Wilminc- 
ton  or  Oiarleston.      They  confiscated  that  vessel  on  the  ground  of  a  ringle 
parcel  of  buttons,  it  being  admitted  that  its  destination  was  to  a  neutral  port. 
Thus  as  far  as  the  American  Government  is  concerned,  the  doctrine  of  bloekadft 
has  been  made  more  stringent  than  ever.      The  old  doctrine  which  the  armed 
neutrality  tried  to  establish  was  that  tho  blockading  vessels  were  to  be  staticnairM 
et  fiiffimmment  prh  to  create  an  evident  danger  in  entering.    Well,  England  got 
that  article  altered  in  1801  by  Russia,  and  altered  in  a  way  which  made  many 
French  writers  extremely  angry,  viz.,  by  changing  the  ei  into  ou.    That,  howerert 
represented   tho  maritime  policy  of  En^nd.  which  has  been  entirely  adopted 
by  America.     Now,  since  the  introduction  of  the  steamer  blockade-runners,  of 
which  so  many  were  built  in  the  Clyde,  to  say  tliat  you  are  to  have  stationarj 
vessels    is  simply  to  say  that  there  shall  be   no  blockade.     Under  partieolar 
circum5>tanccs  vou  might  no  doubt  have  vessels  at  anchorage,  but  the  notion  of 
conducting  a  blockade  of  tho  Southern  States  by  stationary  vessels  was  totallj 
out  of  the  question.     You  cannot  do  it  even  on  your  own  coast,  for  under  tfaia 
custom  laws  you  have  "  hovering "  laws,  that  is,  you  are  obliged  to  seize  at  s 
disttinco  vessels  that  you  think  are  going  to  evade  the  revenue  duties.     Ko 
amount  of  revenue  blockade,  even  with  the  aid  of  a  large  staff,  is  sufficient  to  giw 
security.     It  would  therefore  be  far  simpler,  instead  of  making  such  a  law,  to 
B&j  that  blockades  are  abolished  altocetner.     Mr.  Field,  adverting  to  another, 
point,  appealed  to  the  Crimean  war,  and  said  privateers  were  not  employed  then. 
That  is  true,  but  thej  were  not  necessary;  the  naval  forces  of  England  and  Fnnoe 
were  so  overwhelming  as  compared  with  Russia  that  it  was  a  very  cheap  oon- 
oession  to  public  opinion.    He  also  instanced  tho  American  war,  where  privateen 
were  authorised  by  Congress  and  were  afterwards  not  used.    Well,  but  privateers 
were  not  necessary  to  the  North.     They  easily  did  what  they  wanted — com- 
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a  great  nmnber  of  merchant  yessels  called  blockaders,  and  there  was  no 
fieat  t«nipt«tion  to  priTaieering.  I3at  I  much  dmibt  whether  if  England  were 
•ver  enfpnged  in  war  with  America,  the  latter  would  not  then  appeal  to  her 
dMetminalion  not  to  accede  to  the  terms  of  the  Treaty  of  Paris,  though  I  hope 
noi.  There  never  was  a  more  hopeful  corroboration 'than  the  armed  neutrality 
of  1780l  With  the  exception  of  England  every  power  in  Europe  belonged  to 
it*  and  thej  came  to  an  agreement  upon  these  rules  we  desire  now  to  enforce. 
Jftuewa,  Denmark,  Prussia,  and  IVance,  every  country  concurred  in  most  solemn 
andertakinffs,  bat  the  moment  a  great  war  broke  out  every  article  of  that  contract 
w«B  Tiolafted  by  all  the  powers.  The  fact  ii>,  that  war  is  considered,  at  all  events 
fcr  tbe  people  who  wage  it,  a  groat  necessity,  and  necessity  knows  no  law,  so 
UMii  nations  take  whatever  liandlo  they  can.  I  believe  the  great  remedy  is  to 
prervnt  war,  for  my  conviction  is  that  when  two  nations  go  to  war,  the  rulee  yott 
m^  have  made  for  their  conduct  one  to  another  are  extremely  likely  to  br«ik  down. 
OSus  ia  a  rule  for  making  war  pleasant  to  the  parties  whe  conduct  it,  and  in 
tliat  respect  I  am  a  little  suspicious  of  it-.  I  would  rather  make  it  so  unpleasant 
that  people  should  have  every  inducement  not  to  begin  it.  I  believe  that 
wlien  the  passions  of  people  are  so  much  roused  as  when  war  takes  place, 
wfaainrer  rulee  you  may  make  will  not  be  observed.  The  example  of  1793 
Aem%  this,  when  the  armed  neutrality  flung  their  own  principles  to  the  winds  the 
way  moment  they  found  it  t-heir  mterest  to  do  so,  and  their  passions  were 
embarked  in  the  war.  I  entirely  agree  with  the  spirit  and  terms  of  the  Boston 
FBMiliiiion  which  was  read  by  Mr.  Field.  Their  object  was  to  mitieate  warfare,  and 
if  I  thought  this  principle  was  one  tending  to  mitigate  warfare  I  should  heartily 
agree  wiUi  it.  I  ao  not  differ  from  the  conclusion,  but  I  doubt  the  premisses,  and 
it  is  because  I  think  these  are  things  which  are  rather  in  favour  of  war  than  aeainst 
it*  that  they  rather  tend  to  make  people  less  afraid  of  beginning  war,  and  that  I 
fear  they  will  be  very  weak  bulwarks  when  war  takee  place,  that  with  all  the  atten- 
tion I  have  been  able  to  pay  to  the  yctj  able  argumente  on  the  subject,  I  have  not 
been  able  to  bring  my  mind  to  the  conclusion  uuit  this  would  be  a  wise  principle 
to  adopt.  Am  to  the  difHeulty  of  allowing  the  sailors  of  the  mercantile  marine  to 
oontinne  unimpeded  in  case  of  war,  it  struck  me  very  strongly  that  if  the  result  of 
a  war,  aa  pointed  out  by  Mr.  Field,  was  to  stop  the  carrying  trade  of  England,  the 
whole  of  the  aailon  who  formed  the  force  of  our  mercantile  marine  would  by  the 
nature  of  circimistances  be  instantly  transported  to  our  military  nuvy,  and  that 
eoosequently  it  would  tend  to  bring  about  tlu&t.  decisive  blow  which  Mr.  Clark 
deairee.  In  point  of  foot  it  was  what  happened  in  the  late  American  war.  The 
Northern  States  being  obliged  to  abandon  tiicir  carrying  trade,  a  great  part  of  the 
—men  heretofore  employed  in  that  trade  instantly  manned  the  mockadinff  vessela 
which  ultimately  reduoea  the  South.  In  that  way  also  Uie  diminution  of  tne  mer- 
eantile  marine  by  the  transfer  of  tlie  carrying  trade  becomes  a  sort  of  quadrupli- 
eation  of  the  naval  force  of  the  belligerent  power  for  the  purpose  of  carrying  on 
the  war.  It  may  be  urged  that  that  would  be  a  reason  for  not  diminishing  the 
trade  of  your  enemv,  but  that  entirely  turns  upon  the  question,  who  has  the 
euperior  naval  force  i  and  it  is  obvious  that  just  in  proportion  as  the  mercantile 
floarine  of  England  or  America  was  diminished,  exactly  m  that  proportion  would 
ita  miUtary  navy  be  reinforced  by  experienced  and  trained  seamen. 

Mr.  H0DOK15  pointed  out  that  there  was  another  alternative ;  the  sailon  of  the 
mereantile  marine  thus  rendered  useless  might  1>e  transferred  to  a  neutral, 
Mppeeially  if  that  neutral  were  speaking  the  some  language,  as  in  the  case  of  the 
United  ntatee .  If  we  were  engaged  in  a  great  war,  in  all  probability  the  neutral 
who  would  have  the  carrying  trade  would  be  America,  and  the  transfer  of  our 
nercantile  marine  io  the  American  marine  would  be  just  as  easy  as  its  transfer  to 
oar  own  military  marine. 

The  Chaiuav  said  it  would  be  interesting  to  ascertain  whether  in  point  of  fact 
American  seamen  came  to  England  during  the  war,  or  whether,  as  he  believed, 
they  became  the  crews  of  the  blockading  squailron. 

Mr.  Mask  Whitwell  (Bristol)  thought  the  Chairman's  arguments  amounted  to 
Ihia—thai  it  was  desirable  tliat  all  the  inhabitants  of  every  bellig^erent  state  should 
be  made  to  auffer  the  largest  amount  of  inconvenience  and  loss,  in  order  that  thej 
Might  tty  to  get  the  war  shortened,  and  that  other  nations,  knowing  what  waa  in 


iUirt  for  Uieia,  might  be  iadmed  tn  avoid  ir&r  k  hr  u  powiUa. 
JBMD  could  not  tw  ntiified  yriih  the  exiuin^  Aata  of  tbin^  f' 
grtat  deal  loo  fu  bdiI  ougbL  to  retrogrege,  bMuisa  m  hail  f^ru  up,  lif 


ration  of  ParU,tlie  princiiiieUutit  vnudeainble  ti 
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LB  (pecific  kiud  of  capture.  [The  Cuairha-i — ^lliat  ii  in  fitrour  of  the  nrinn].  n 
ta  Bp&re  the  bdJigerenl.  bai  to  &ioui  hurting  the  nautrkl.}  Bot.  iriiatiiTBr  tiM 
ntotite,  the  pncti(»t  result  waa  tlie  nou,  and  we  ware  logioiU;  btiond  eilh>s  la  ||e 
laiek  or  toao  fumud,  for  the  pnwnt  «tale  of  tilings  »M  anomoloua  and  ni»1i«i  - 
f.  Let  them  imo^iDeacaaaof  thii  kind,  which  waa  not  M  oU  unfraqiHvt. 
archontaiid  a  ^powncr,  In  owe  u{  wnr.  occrorduic 
to  the  principlen  noir  in  force,  ho  mi^t  put  hit  eora  on  board  it  neutnii  tomI  and 
get  it  brought  u>  port,  but  it  could  notdafelf  be  put  oa  board  hia  own  semel.  ubidb 
must  lie  ia  port,  uid  he  maSl  cliivl«r  a  itntnga  Teasel  to  bnng  hia  own  nrfo :  Ikti 
ma  lurel;  ajionulaus.  &d  oould  no^t  agree  MritJi  the  ahurinan  (hot  tlie  carrjinc 
trade  was  oidT  a  gmatl  branch  of  our  cMjumerce.  A  tr*da  in  wbich  he  inppuim 
nef  rij  a  hunilred  miUioaa  were  embarked  ix)uld  tcaroel;  be  cnlled  a  small  interiM. 
Thia  <RU  not  a  ibipownera^  question,  l»il  a  natiooal  one,  for  if  British  atipfiioi;  «*•  ' 
looked  up  ia  port  during  Hsr  and  our  eoodi  had  to  be  onrried  in  neutfal  ahipa,  it  i 
foUoired  that  freigbta  were  greatlj  en£iui(«d,  and  eoniei^uoallj  the  price  of  aS 
articloe  to  the  couaumer,  so  thai  CTerjbodj  auffcred.  Witb  regard  to  the  saijon 
durine  the  American  mr,  ther«  were  lunllf  any  American  ailors,  nmrij  all  tittir 
ships  being  manned  bi  f ureignern.  He  featured  to  taj  that  if  anjbodj  sml  en 
board  all  the  Amencan  Teuela  fit  Lirerpuol  or  BrisU^  br  would  not  mid  10  per 
cent,  of  the  erpws  rallT  American  ciljceos;  tbej  were  manned  hy  nilors  of  all 
nations.  Se  beliered  tliat  during  tlie  war  a  large  cumber  of  in<m  who  had  boM 
in  the  habit  of  narieating  American  ships  petuniM  to  the  countrie*  lo  wbioh  thay 
belonged  ami  entered  the  mercantile  eeriioe  Ihare.  Merchant  sailors  were  not  bI  - 
all  fond  of  g<Mng  into  ehipi  of  waf,  tbej'e  being  eonndataUe  jeaJou^  betanen  the 
two  serrioes,  and  altbougb  there  was  a  certain  amount  ot  glorir  connaelcd  wilh  tha 
military  marine,  merchant  sailors  would  not  join  it  usleas  gn«t  indBOements  vera 
held  out.  If.  thercfure,  a  country  wa*  engaged  in  war,  a  large  nomberof  its 
saiior»  would  join  the  merchant  »en-iee  of  otber  nations:  and  during  our  pr«t 
war  with  France  the  pr^segang  had  to  be  retorted  to  lo  supply  our  niilitai]' 
marine. 

Kr,  Jokes  (Birmingbaiu)  remarked  tliat  every  *top  which  was  taken,  whelhar 
in  obedience  to  the  dictates  of  ciTilintion  or  honiuiity  or  in  the  intere  '    '  ' 
tended  to  limit  the  action  of  bcUiEercols.    In  paM  times  war  obeyed  no 
of  humanity,  but  now  the  object  all  ilkould  hare  in  view  was  lo  limit  it 
as  possible,  and  thus  to  take  au  inunonHi  itcp  ia  the  dirartion  of  deatfoyilti 
altogether.    It  hnd  been  argued  that  morchajit  wtuusn  ought  not  to  be  acolw 
(rom  contrebftud    of    war,   but  in  point    of  fwrt    crery  mBterinl  waa  pkrt  •! 
ooiuitrj-'s  wealth,  and  might  contribute  lo  oarryiog  on  the  war.    If,  then  * 
whatever  contributed  directly  to  sustain  war  wns  to  be  held  mnlratiuid,  a 
thine  mint  be  either  iocludeet  or  eiduded. 

iSt.CLABK:  I  rise  with  great  difGdenco  to  repl^  to  to  high  nii  anthoritv  aa  our 
Cbaimuui,  hut  fmm  the  tone  with  which  the  diKussion  nna  been  ooniluBted.  I 
hare  no  fear  of  finding  an  ungenerous  antagonist.  He  iciuu'ked  that  my  lome- 
wbat  jocofB  obeecTRlion  as  to  the  hirtoricsl  liew  of  ih*  eubjwt.  wont  lathar 
BgaJnit  my  mode  of  reading  international  law.  I  Uiink,  liAwerer.  the  prindpla 
is  tme  even  in  the  province  of  international  Jsw,  that  the  most  important. 
enaetmente  are  the  but.  and  that  the  origiiuJ  barheriMu  prinviplni  ebmild  h» 
regarded  as  dead  letters.  One  of  the  Quumian's  nrgummla  itaa  afsuiul  wliot  1 
dcdlned  lo  use  Tery  strongly— the  ooiJogy  of  the  pmctici?,  if  not  tie  pnnoipla, 
of  renK<ctm^  priTate  property  on  hmd,  to  reepeclhig  il  alw  on  lok  Now,  dm 
old  rTtfe,  whirh  no  doubt  u  a  nmtWr  of  law  \a  still  hold.  Is  that  prirato  proaertf 
on  land  is  at  the  disposal  of  tbo  inTadiiig  army,  but  Ifaare  is  not  thaaligbtest 
doubt  tliat  oojf  general  acting  upon  it  would  be  held  up  to  gmand  nwmiion. 
Interference  with  priTBte  property  on  land  is  limited  most  distinctly  to  nraesear* 
military  uses,  where  the  ocoupatjon  or  storming  of  ■  [riaoe  is  absdulalj  required, 
a«d  it  hM  not  been  the  pnttic«  of  late  fan  «Ten  to  l«rr  contiibniunu,   bw  .. 
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tttrftliing  Bt  fair  pricm,  Thrit  wm  Ihe  hiimftne  praob'w 
AM  iji  til*  AuBtrn-PnmiBn  wnr,  except  in  Uie  nnfortnnate 
1  of  Pnuikfort ;  bih!  tiiere,  though  eoldien  were  biUet«<l  on 
UtvinlKbRaaU.  there  wn»  bo  deetniBtion  of  proprrtj.  At  to  the  Franco- A  list  rimi 
*mr,  tim  ajipmnuM*  of  thn  wiuntrj-  to  a  Fpectntor,  puwinp  OTf r  it  diifctly  after 
UiB  w»r,  ■••  iii*)i  u  hiutilT  to  gire  the  imprewion  of  n  wnr  huting  toltpn  place, 
pnniB  propmr  luring  bc«n  ro  Btrietlj  r«<p«(^#d.  Thp  Chninnnii'B  ii«it  point 
*M  tkal  tlie  TtmM;  of  Paris  was  to  prolirt  the  nMitnl,  not  in  th«  InterNit  of 
Mm  jrfbgenat..  1  am  nthtr  inditied  tOBgrT«»rith  Mr.  Whitwell.  that  wo  hsTe 
ladaal*itiilhar«ult.iiln«ti  iione  emlDenfW  ^lifjing  to  tb*  inuao  of  ciTiliaa- 
ti^  (tho  laaci  RidtixM  which  influoncKi  the  pow»n  mi^ht  bo  lippmled  to  in 
B  qn—tinii  nf  nilerpnjiatinn,  bot  I  hardly  and  go  into  this  point.  Tbe  dotages  I 
hoa  propnwd.  hh.itotw,  ar?  papeeially  intended  to  protect  the  neutral  much 
moca  limo  the  bpllig<rrent,  tor  the  gitt  of  tbeta  is  to  cUar  Ibc  high  vena  of  bel- 
liaannt  crutmrf,  vboae  pr«apnre  I  r«g&rd  ■*  not  merel;  an  aggravation  of  tbe  horrors 
cj^mr,  bat  irfaat  ia  of  more  importance,  &n  oocnsion  of  war.  It  ccrlainl;  it  m; 
imfnum,  prodiifnl  bj-  rMdin^  the  history  of  repent  wnrs—T had  inmymind 
tteCriiBiBO  mr  in  vritin;  my  paper — that  rery  little  atir  or  exertion  una  luade 
bfour  iDpntuuit*  l/>  prevent  bnHlititi«,  and  ter^  tittle  outcrr  dnring  tbe  mr. 
■--*-  *  if  tJiBj  had  niad*  any  oulnry  little  attention  would  have  been  paid  to  it. 
''  t,  nn  Ibe  etHitnrr,  the  enthitaiiunn  at  LiTerpoal  wu  remarkable,  and 
taal  XewraEtle  reeolred  Id  eipel  from  tiicir  Ohaniber  of  Commerca 
e  gentlMnan  ulifl  admcatrd  opiniona  which  were  nippMed  to  have  a 
IB  lendau'y.  Amn^ea  waa  Adduced  in  mpport  of  the  theory  that,  the 
n  of  B  helli|!«Tiint  eonduccn  materially  to  tbe  dose  of  a  war,  bat  1  must 
ir  femn  the  Chjurman,  and  I  rut  my  argtiiuent  a  ^reat  deal  on  a  letter  written 
br  Omotsl  Johawin,  who  nirrendpred  to  G-eneral  Shpnuau.  Ho  said  nothing 
•iWevcT  abMt  the  Uhw  uf  trade,  but  mid  the  rm!  mine  of  the  ceMelion  of  tli' 
coalliot  waa  the  grent  din^rity  in  the  number  of  men.  IE  they  had  had  mc  i 
tbq-*atild  liATe  gone  on  in  apitt>  of  alt  the  damage  to  their  tndo.  They  dul 
iiiii^itiiii  indcRl  nf  watit  of  arms,  but  their  principal  dcfldoacy  wu  in  men. 
1  ^[k  Bf(M  with  Ur.  SVertUkp,  that  the  cnere  shnrttniing  of  war  ia  uodeeir- 
Bfa«.  bKMM  in  ibaL  are  liotory  might  ^  to  tbe  power  which  happened 
M  <!■*  BiODHinl  ti>  bii  host  prepared,  still,  natliing  can  Be  -trone  than  tedious, 
dtm^ng  wBrs;  and  il  is  notorious  that  the  decreoa  of  Berlin  and  Milan 
c»i»Bd  Ati  srnlMt  esafpnwtion  and  the  most  protracted  hDsl:ilitieii.  Our 
Chaiiatan  thinks  that  a  pover  with  the  grenleet  trade  and  tbe  griatest  naval  force 
wmU  fo  to  war  fearlenly  if  tny  principle  were  adopted,  becnura  its  trade  would 
ho  mie,  Sine*  the  new  inventions,  howerer,  of  impenetrable  sheaths  which  no 
nia  cam  piaraa,  and  of  giina  of  enormous  calibre,  there  is  so  mucli  uncertainly 
UioL  BO  aaliini  can  fed  such  a  danj^erous  confidence  >a  to  go  to  war  mertn  ^' 
brOMW  It  enppoaed  itself  to  have  a  eupBriorityof  naral  force.  The  transfer  of 
Ibt  tmrwjiiut  tiade  from  the  belligerent  to  the  neutral,  ovring  to  the  Declaration  i>(  , 
Ara^waa  maarktd  upon  by  Sirlloundell  Palmer,  in  muoh  (he  soroe  terms  as 
tin  Cboimiui,  as  being  in  fact  a  premium  to  the  ncutia]  for  remaining  at  ptocAi 
bok  it  tmram  U>  me  Uml  it  the  neutral  was  not  kept  out  of  war  bv  tcm  much 
bwgcx  intwMt*,  br  would  not  be  so  by  the  additional  carrying  trade.  To  give 
kins  IkM  new  trade  ia  to  bribe  him  not  to  use  hts  good  olHau  for  tbe  termination 
of  tb*  war,  though  I  admit  Ihnt  the  good  oSlces  of  a  neutral  are  seldom  of  any 
n^it  weiebt  in  lerminatinE  n  war.  The  mnin  dilllculty,  as  any  one  must  see,  » 
Um  doctfune  of  blockade.  Mr.  Wesllate  seemed  to  disrp|pnl  dlogetbor  my  wirfi 
to  netridt  blockade  to  the  blockaded  wal«rs.  CThe  mam  object  oF  tbe  other 
ehatigw  I  propoH,  is  to  clear  the  high  was  from  cruisers,  which  I  think  do  less  harm 
Md*ia  than  privnteers.    That  cannot  be  done  if —  — -■-■^---   .i .  j    .  •        . 


wlinovn  Ibm  are.    J  know  the  difficulty  of  definitions;  and  with  regard  tc 
temn  of  thnDoelaration  of  Faris,  that  it  ia  desirable  trade  ah ould  bo  free  except 
vtth^  tlu  hmiti  of  a  real  Uockade,  that  is  by  a  force  sufflaient  really  t< 
Boccai^  the  diflJeulty  is,  who  is  to  judge  of  the  reality  ct.      "  ' 
Might  be  aeuled.    Mr.*"    ■'  *-    '-  '"  ^■ 


r.  Weellake  took  twn  viewi 
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Uockade,  tiie  chief  one  b»ing  ihsA.  it  should  be  confined  to  ffcrong  pboM,  tad  abI 
be  applicable  to  eomnierci&l  ports  or  coasts.  With  that  I  shoiua  Ve  diipoiri  || 
concur,  but  in  any  such  alteration  we  must  consider  the  likelihood  of  tne  iMil 
of  other  nations,  and  rather  to  my  surprise  I  find,  on  reading  the  latest  ncmtlMiitil 
publicistsi,  that  it  does  not  find  fironr  with  them,  otherwise  I  riumld  be  iooinHl 
to  accept  it.  There  is  also  the  contingency  of  a  peaceful  port  boinff  tnrMd  hU 
a  strong  place  for  military  purposes,  llis  other  point,  which  there  is  n| 
difficulty  in  answering,  is  about  bailors.  He  says  it  would  be  absnid  to  Sim 
the  sailors  of  on  enemy  to  ply  in  mercantile  Tessols  when  they  can  at  may  bomH 
be  transferred  to  his  nayy,  and  you  thus  lose  a  great  chance  of  takinff  an  cMal 
arm  out  of  his  hands.  I  do  not  exactly  know  the  facts,  but  I  should  like  to  li 
informed  whether  the  capture  of  sailors  is  very  much  carried  on  as  a  dimdi  oI 
prorenting  tlie  enemy  from  usine  them.  I  think  it  most  probable  that  this  is  iri 
so  and  would  not  arise.  Our  cTiainimn  described  me  as  attempting  to  nako  Hi 
law  of  blockade  more  stringent  rather  than  lenient,  but  he  ratner  misondfnM 
me.  My  yiew  was  to  moke  the  definition  of  blockade  more  stringent.  It  is  In 
the  doctrine  has  been  pushed  to  a  greater  extent  than  eyer  by  uoe  AiaerieMM  m 
to  the  question  of  continuous  yoyoges,  and  also  in  other  points,  and  that  ssob 
ojproof  of  the  cyils  of  the  present  system  which  we  wish  to  put  a  stop  to.  Oa 
Chairman  says  a  blockade  cannot  be  conducted  merely  by  etationarr  VMMh 
Possibly,  not  m  the  cose  of  a  coast,  but  it  is  just  that  kind  of  blockade  WniQli  it  i 
the  interest  of  all  enactments  of  this  kind  to  discourage.  It  is  mnch 
desirable  that  the  stron?  places  should  bo  speedily  reduced  than  that  a  "^ 
war  should  bo  kept  up  by  attempting  to  blockade  the  whole  line  of  the 
coosts,  which  is  generally  only  a  paper  blockade.  Our  Chairman  and  Lbv 
Houghton  said  it  was  all  yery  well  to  make  these  enactments  in  time  of  pan 
but  Uiat  it  would  really  be  impossible  to  adhere  to  them  in  case  of  war.  AlterakiQii 
howeyer,  had  already  been  mode  in  tlie  maritime  law  by  the  agreement  cf  tfaegiM 
powers  before  the  Crimean  war,  and  were  adhered  to.  Our  Chairman  says  ptm 
tecrs  were  not  necessary  for  us,  ond  that  that  was  the  reason  we  adiwrad  I 
the  arrangement.  Well,  that  is  taking  rather  too  low  a  yiew  of  our  natioBi 
morality ;  the  reason  for  that  agreement,  it  appears  to  me,  was  rather  that  tk 
traditional  doctrines  of  England  and  France  happened  to  be  different  on  the  impofi 
ant  point  of  the  flag  coyoring  the  goods,  and  it  was  thought  odyisaUa  to  mm 
uniform  system.  [The  Chairman — Sir  Comcwall  Lewis,  who  was  a  member  of  th 
Cabinet  at  the  time,  said  the  Treaty  of  Paris  would  not  be  binding  upon  us  in  mr, 
That  argument  was  brought  forward  by  Mr.  Stuart  Mill — that  these  things  woal 
hold  in  a  small  war,  but  not  in  a  great  one.  It  was  thought  a  rather  aboir 
expression,  but  the  difiFerence  seems  to  me  not  so  unreol  as  was  represented.  Lor 
Houghton  took  the  case  of  an  internecine  war  where  the  regulations  of  this  km 
would  be  yiolated.  I  trust  we  may  neyer  again  see  an  internecine  war.  Tbefal 
a  real  distinction  between  a  small  and  a  great  war,  a  war  which  does  not  tooflli  tb 
existence  of  a  country,  as  between  oursclyes  and  Russia,  and  a  war  like  that  bi 
twcen  ourselyee  and  Bonaparte.  Probably  if  it  came  to  the  actual  existmoa  of 
country  these  regulations  would  be  thrown  oyerboard ;  but  that  is  no  r€ason  vb 
we  should  not  preserye  them  as  long  as  we  can  and  profess  them  in  times  ef  peaa 
with  the  hope  gradually  to  practise  them  in  time  of  war.  Lord  Honghton  all 
took  what  I  must  call  a  poetical  yiew.  [The  CnAnucAH — ^Prosaio.]  Well,  it  wa 
an  agreeable  and  ele^nt  picture  of  the  inconsistencies  to  which  the  system  Wdl 
give  rise — of  gentlemen  going  by  packet  from  Calais  to  Doyer  while  the  En^ii 
and  French  fleets  were  flgtiting  in  tne  Channel;  but  this  argument  does  not  seont 
me  yery  weighty.  I  think  there  will  al'vi'ays  be  serious  matter  enough  in  war  t 
get  over  the  slight  amount  of  absurdity  he  described.  As  for  the  great  soleimil 
which  he  thinks  would  be  diminished  by  our  saying  this  great  expense  and  traobl 
I  tliink  war  will  always  be  solemn  enough  if  only  for  the  death  of  great  BM 
without  adding  the  injury  to  trade  and  inflicting  imnecessary  suffenne  on  til 
people.  Instead  of  nssiiming  that  certain  things  are  necessarily  inrolyed  in  wm 
every  separate  item  of  suffering  ought  to  be  considered  with  a  yiew  to  its  rcmovt 
and  especially  such  kinds  of  suifering  as  lead  to  the  beginning  of  new  wars  li 
causing  offences  to  neutrals.  My  proposal  is  certainly  not  designed  to  maka  m 
pleasant. 
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Mr.  F^KLD — ^The  Chainnan's  chief   objoctious   nro  two:    first,  lie  pajB,  the 
cbnge  it  not  to  the  interett  of  England,  and  next  it  will  increase  wart<  bj  inaking 
thMn  more  ideaamt.    He  went  from  one  to  another  and  mixed  them  up  accord- 
ing to  the  emgenoy  of  the  case,  and  if  he  conld  not  etnto  it  ^ras  nnt  for  the 
■dTmtafe  of  JBngland  he  said  ho  wanted  a  law  for  the  advantage  of  neuiralci, 
and  one   which   should  be  hard   on  belligerents.      Whenever  it   teemed  that 
Ksdand  would  ^  a  special  ad  vantage  in  time  of  vmr,  out  Chairman  turned  to 
the  bmerolent  isde  ana  deprecated  the  making  war  pl(.*:i«ant.    He  said  he  would 
|M«mie  the  right  to  capture  an  enemy's  vesseb,  seeing  ho  might  fo  destroy  Ids 
lOMffe  of  Bailon,  bnt  he  did  not  say  Uiat  bj  fo  doing  wo  should  not  expose  our 
Ofwn  TeMelB  to  oapturc.  and  thus  devtroj  our  own  naval  reserve.    In  these  days 
of  iteam  and  of  greatly  improved  implements  of  war,  a  very  few  well-armed 
ermeen  are  able  to  drive  off  a  fleet  of  unanned  merchantmen.    We  should, 
therefore,  suffer  from  such  cruieers  to  the  extent  of  ten  to  one,  in  the  caee 
•nppoeed  of  our  fighting  with  an  enemy  with  only  one-tenth  of  our  interest  in 
VBHitlii.     If,  therefore,  tiie  belligerents'  reeervo  of  pailors  were  liable  to  be  de- 
■trored,  we  should  suffer  ten  times  as  much  as  the  enemy.    Our  Chairman  pays 
ociljr  the  earrving  trade  will  be  injured,  and  that  this  will  not  affect  England 
•enouslr.    I  hope  ho  will  excuse  my  applying  to  him  the  remark  of  a  critic  on  a 
nan  who  sought  to  produce  a  higfier  form  of  beauty  than  existt^  before.    Ne 
wmter  rniira  crtpid'Om,    Ho  is  thoroughly  in f firmed  on  all  questions  of   inter- 
national law,  but  when  he  tells  us  the  loss  of  the  carrying  trade  will  not  injure 
¥"g**~*  or  Birmingham  much,  because  the  goods  would  continue  to  bo  shipped  at 
LiVerpool,  ho  is  speaking  on  a  matter  with  which  he  is  not  so  convennnt.    Why 
the  oarrring  trade  is  that  upon  which  England  depends  for  her  eminence  and  for 
being  aUe,  more  than  anything  ebe,  to  carry  on  a  great  war.     Unless  we  can 
bring  the  raw  material  from  abroad  how  phould  we  carry  on  our  production  ? 
[The  CUATBifAX — Vi^  should  get  the  raw  material  equally*  in  neutral  instead  of 
Jbiglish  Tessels.    The  best  statistics  «hew  that  we  get  Imlf  our  im]M>rts  in  foreign 
▼esaBls.]     But  the  price  would  be  greatly  enhanced.     [The  Chairman — I  never 
beard  that  freights  between  Liverpool  and  »w  York  were  in  the  least  raised 
during  the  war,  though  carried  on  by  neutral  vet^sels.]     They  would  huve  been 
immensely  increased  but  for  the  diminution  of  exports  and  imports.    We  t«hould 
■uffcr  by  the  trade  being  carried  on  in  an  indirect  way,  for  the  increaj^e  of  freights 
would  enter  into  everything  we  produce,  and  tliis  would  prev«'nt  our  being  able 
to  eompcte  in  the  foreign  markets,  and  to  keep  up  the  wealth  by  which  tho 
noantry  must  be  sustained.    Our  Chairman  also  Kiys  the  merchant  pailors,  being 
set  at  liberty,  would  go  into  ships  of  war,  as  during  the  recent  American  conflict. 
Now,  I  have  little  knowledge  on  that  subject,  but  the  men  who  man  American 
sbipa  are  very  rarely  Americans.      The  puilors  commonly  go  with  tho    ships, 
otherwise  freights  would  be  immensely  raised,  because  sailor**  are  as  necespary  as 
the  mnefainery,  and  if  the  Chairman  tells  us  on  the  one  luind  the  sailors  woulcf  bo 
tfWBsferrcd  to  vessels  of  war,  and  on  the  other  that  the  empty  vessels  will  como 
bKk  under  new  ownership  and  carry  goods  as  cheaply,  ho  is  u^^ing  two  arguments 
wfaieh  destroy  one  another.     [The  Chairman — I  did  not  say  that  the  carrying 
trade  would  be  continued  by  the  belligerent,  but  by  tho  neutral.    I  understand  tho 
Ameriean  Uoekading  vessels  were  almost  all  merchant-  vessels,  and  very  likely  tho 
saiiors  who  had  sailed  on  mercantile  expeditions  then  assist ed  in  carrjnng  on  war. 
ProfaaUj  the  sarao  crews  were  turned  to  these  puqxiHcs  of  war.  |     If  our  own 
vcaselif  could  no  longer  carry  our  goiKls  we   must  hoII   them   to  foreigners,  and 
employ  foreign  vessels,  and  tho  expense  of  carrying  would  I>e  inunensely  inereasinl. 
If  n  war  broke  out  while  international  law  remains  in  its  present  unfortunate 
position,  the  ships  of  England  must  rapidlvlw  sold  to  neutrals,  and  a  very  consider* 
able  portion  of  the  sailors  would  go  witK  them.    Tho  {lortion  tliat  did  not  go 
wonia  give  an  increased  supply  for  our  navy,  but  if  the  war  C4>ntinued  for  some 
time  the  first  supply  of  sailors,  being  already  exhausted,   wouhi   no  longer   Iw 
avmilaUe,  and  before  long  the  well  would  have  run  dry.    It  seems  clear  tliat  in  the 
matter  of  interest  tliere  is  no  standpoint  for  ouropptments.     Our  Choinnon  admits 
that  the  result   must  be  alike  to  b<Ah  l)elligercnts,  that  their  vessels   mu-<t.  bo 
truisferred  to  neutrals,  and  if  we  have  ten  times  the  amount  of  shipping  interest 
our  lost  will  be  ten  times  heavier  than  the  enemy's.    Then  we  are  told  we  do  not 
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deeiro  to  mnie  mr,  lo  Ut  it  be  mode  as  hnrA  tis  poMriUe.  TbB  itrgtunwit, 
howerer,  that  the  niorp  nlTigo  and  serere  war  is  the  l«fl»  liicly  nWioiis  an  W  fo 
ta  «ar,  would  bad  U9  bock  to  ttie  old  timn.  irtien  bU  kinds  of  tMrbsritin  «n« 
praftiMd,  and  llie  funP  arfumrnta  were  used  ngainrt  any  amelioration  of  tha 
rules  of  warfare.    The  Choclaw  Indiwi  might  use  the  same  ttfgumeot  a^nrt 

Eiving  lip  the  practice  of  ecalpine.  Erery  improrement  in  the  direction  of 
Lunanily  wilt  leBwn  the  injury  done  by  war,  and  llierefore  will  Krte  tita 
opponents  of  the  chnnge  for  nn  argument  againtt  it.  Aj  to  merohuita  noking 
their  own  intrreat  a^nat  l)u>^  of  ihe  State,  the  mercbuilj  of  England  an  m 
ready  to  bear  all  burdens  Ui^t  nby  Rdl  up<tn  them  fn  Uie  pubb'E  inlerest  u  any 
part  of  the  community,  but  if  thoa«  who  should  lead  us  on  prore  backward  in 
promoting  the  true  interests  of  England,  it  ii  necessary  that  merohanta  Bhould 
nrge  the  changes  which  nrc  retjuirod.  The  filn  o|  merohants  continuing  their 
trade  during  war  wm  talked  of  na  poetic,  but  it  wa»  forgotten  that  they  carritri 
oti  their  tnde  with  Ruasia  during  tfae  Crimoan  wnr,  nltbough  it  wMtt  OTeijiui4- 
I  was  not  eng^od  in  It  myreLf,  but  Itiappen  to  know  that  khj  the  taee,  f>>r  btmp. 
flax,  and  tallow  were  quoted  In  the  price  Imta  CTery  day.  We  required  hentp  for 
c»ble»  for  our  naTT.  and  the  only  result  was  that  we  had  to  pny  nibn  bca  ' 
the  DOSt  at  earrying  it  orwland.  [The  Ciuiuu:i — I  hope  your  (ricnde  keo^ 
irofound  Ewrcl,  for  the  Atlomey-Opneml  had  be  known  it  would  lute' 
lound   lo  prosecute.]     fDr.  WjiunitjivE — It  ims  carried   on   tlirangl 

The  GoTernment  were  acceasorj  to  it,  for  they  bou^  the  kamp  for  tl  . 

Tlie  argnment,  "  etop  war  by  making  it  siTBge."  i>  diwOMil^f  bytJie  fiwtiUi^M 
*ar  has  become  more  humane,  so  it.  baa  beoome  lest  frequent.  A?rry  et«p  ^injkj 
direction  of  humanity  bos  le«cened  war,  and  that  shows  that  it  is  not  ^  P    ' 

iFtress  on  people's  interests  that  yoti  wn  stop  war.     "When  niitiim '     '    ' 

escited  enoogh  to  gn  to  war  itey  are  wiHinp  to  b<«r  iiiff>  i  ■■ 
rather  than  abandon   it,  and  looral  rather   than  inat«rini    <    < 
Bontinuanoe.    That  war  when  it  occurs  should  be  imeto,  e}i'  ■ 
fuid  lie  way  to  make  it  so  is  lo  spare  no  rapenso  in  our 'hi...  ... 

of  l.ho  best  scientific  improvements,  to  increase  our  arm.'iii'..r  r. 
and  thai  tn  strike  home  to  the  Titnb  of  Ihe  enemy,  giving  np  the  barbarOBI 
nractioes  about,  the  eitreujities,  which,  will  lead  tn'oo  earlr  imulunani  i*"""^ 
Weallake  appear*  to  Lbiiik  tlu  oharge  we  desire  impracticable  until  there  ii 
alteration  in  the  rules  of  btorkodc,  and  he  urged  tbni  England  wooU  he  pul.li 
dishonourable  poeiiion  by  entering  into  the  arnngement,  because  undn-  ^>nk 
Finrumstances  she  would  bare  a  Krcat  advanlage  over  other  colmtnea  if  it  mi 
earned  out.  That  ooiuademtiGin,  bov-aTer.  need  not  detef  us  when  we  had  Mtwr 
countries  willing  to  make  the  change  without  any  new  arraogcaitnta  ■*  to 
bleckade.  Before  the  American  war  broke  out  lUe  United  Stam  hod  won  bret 
Prussia,  Hunia,  Piedmont,  and  even  Fmnce,  bwidee  many  Icwct-  State*,  ani  ff 
they  arc  willing  why  should  we  abstain  from  motiTM  of  surji  ntrenie  dclica^f 
Why  shoold  we  «y  "  It  is  our  intorert  thni  will  be  promoted,  therefor*  we  ttotit 
agree  lo  it  7  "  Should  this  ^roement  nut  alTord  a  pemunenl.  itotulpoint,  choohl 
it  leaTo  some  difBculties  in  the  future,  that  is  always  (he  condition  of  iiit^rnatJonal 
law.  We  desire  progress,  and  if  thiE  change  sh<^uld  lead  on  to  the  Itinilntion  of 
Uockade  lo  a  much  grater  strictncae,  I  should  be  far  from  objerlinE  lo  Ihit  stop 
as  ineentplelo  or  illogical.  Wo  inuit  either  p>  forwoed  or  baukward.  our  iimwiit 
position  being  illogical,  and  as  I  believe  we  cannot  go  buckwTird,  the  sooner  we  go 
fomard  the  better. 

TheOHAinMAs  said  it  was  with  Iheerealc't  wllifaction  ho  had  liwn  prwmf, 
especiallj  at  that  day's  difcussion.  He  coidd  assure  Mr,  Field  that  ho  ww 
thoroughly  impressed  with  the  importance  of  the  question,  and  he  did  not  wi*b 
it  to  be  understood  that  he  had  finally  made  up  his  mind  npon  it.  He  Ittd 
thought  it  derirahle.  howerer.  perltaps  aa  part  of  tlia  bunnns  of  hi*  pM**- 
*ion.  to  state  as  strongly  ne  one  could,  tlie  arguments  on  one  eida,  capsdaQf 
«a  the  ease  on  the  other  side  had  been  sn  frtreibly  urged.  The  dUeiwian-vf 
rach  queelions  was  renr  useful,  for  this  tnatter  was  oiuy  at  ile  oonimancaunt. 
and  would  not  rest  where  it  was.  It  would  be  brought  lo  tlip  iiwt,  not  only  of 
English  optnHm.  hut  of  the  optBion  of  Ihe  world,  and  he  was  conSdmit  'I— 
wbalerer    the  lOund    mnclasion  wm  would    nlliwate)*  ba  aniTtd    at.      Bia 
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mipithaM  mce  entirely  with  the  •pirit  and  motiyet  of  those  who  adrocated  the 
MaiMe,  but  Cram  hie  ctrong  aeiue  of  oertain  difficulties  which  at  present  existed, 
aad  ktmh  whieh  he  oould  see  no  way  of  escape,  he  had  been  unable,  as  yet  at  all 
•fCDta,  to  give  hia  adhesion  to  the  principle  which  had  been  so  aUj  ooatraded 
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0B0A17IZATI0K  OF  C0UBT8.* 

Im  U  detirable  to  RMnrganize  our  Courtis  superior  and  local, 
and  if  so,  on  iohat  System  f  By  Abthub  J.  Williams^ 
BarrisiOMit'Law. 

rE  questions  we  are  about  to  discuss  are  two :  Ist,  Is  it  desirable 
to.  reorganize  our  courts,  superior  and  local?    If  so,  2nd»  On 
wluit  plan  should  they  be  re-orgauised  t 

As  to  the  answer  which  should  be  given  to  the  first  question,  there 
caO|  I  conceive,  be  little  difierence  of  opinion.  If  the  rumours  which 
an  an  the  air  have  any  truth  in  tliem,  I  onlj  anticipate  the  verdict 
of  the  Boyal  Commissioni  which  has  our  civil  judicature  under  its 
coQ^deratioD,  when  I  saj  emphatically,  thht  the  re*organiaation  of 
oar  system  of  civil  judicial  administration  is  not  only  desirable,  but 
mgendy  needed. 

When,  however,  I  am  asked  to  sketch  a  plan  for  this  re-organiza* 
don,  I  am  ocmfronted  by  an  impossibility  and  a  grave  difficulty ;  the 
Impossibili^,  namely,  of  dealing  with  the  whole  of  so  large  a  subject 
within  the  lunits  of  a  paper,  and  the  grave  difficulty  of  making  my- 
self inCeUiglhle  to  a  mixed  audience.  The  lawyer  who  is  acquainted 
with  the  practice  and  procedure  of  courts  of  justice,  and  to  whom 
technical  l^al  language  is  familiar,  would  want  only  a  general  state - 
meat  of  my  views»  and  he  would  be  able  to  supply  the  details.  But 
the  non-lawyer,  who  knows  little  or  nothing  of  the  method  by  which 
litigation  is  oondacted,  would  be  only  puzzled  by  a  statement  which 
assumes  a  knowledge  of  the  existing  machinery. 

It  is^  however,  to  the  non-legal  public  that  this  paper  is  mainly 
addnaeed,  for  not  only  are  the  people  chiofiy  concerned  in  the  ques- 
tion, bat  it  is  they  who  can  alone  form  that  public  opinion  which  is 
the  motive  power  in  all  legislation.  At  the  risk,  therefore,  of  being 
■omewhai  tedious,  I  shall  be  obliged  to  explain,  briefly,  some  parts  of 
the  ibnnal  proceedings  in  a  civil  action  or  suit,f  in  order  that  I 

•  Abstract  and  Diicusuon,  p.  2G8.    See  Tr(msaeiion$^  1860.  p.  143. 

t  I  am,  of  eoane»  hesa  dealing  only  with  England  and  Wales.  The  civil 
and  eriaunal  proeadnre*  aa  well  aa  the  Jurisprudence,  of  the  Scotch  courts  aro 
•olinly  diffemt  from  our  own ;  and  though  the  Uw  administered  in  IreUnd  is  in 
graaS  pari  anhatantially  the  same,  the  constitution  and  procedure  of  its  courts, 
■marioraDd  local,  are  materially  dififerant  from  ours.  I,  howeTer»  propose  the 
adSame  I  aa  aboat  to  ontUna  aa  that  upon  which  a  uniCorm  syatera  of  Imperial 
law  aaA  pnestait  iheald  be  tamed. 
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may  make  mjself  anderstood,  when  I  proceed  to  potot  out  eou^l 
the  defects  in  the  present  eystem,  and  to  suggest  the  chailg^B  Igf*    ^ 
which  those  defects  may  be  removed.  "^    I 

All  important  civil  disputes  are  settled  in  this  oountrj  either  tf> 
an  action  in  one  of  the  superior  courts  of  common  law,  or  by  suitff  *     I 
other  proceeding  in  the  High  Court  of  Chancery.         ^  i     ^ 

How  it  came  about,  that  we  alone  of  all  other  dviliised  nations  aif 
afflicted  with  two  distinct  judicatures,  each  having  distinct  systems  «f^ 
procedure,  and  maintaining  distinct  sets  of  judges,  with  their  wfsnA' 
staffs  of  officials,  courts,  and  bar,  is  matter  of  legal  history  which  ttt'' 
not  be  here  discussed.    It  is  the  fact  that  we  have  this  dual  systttn. 
Nor  is  it  merely  a  double  system  of  formal  procedure.    It  is  »  doiibb- 
system  of  actual  law.    The  rules  upon  which  a  court  of  common  kv 
will  act  are  as  distinct  from  the  rules  upon  which  a  court  of  equity  nil- 
act,  as  are  the  formal  proceedings  by  which  those  rules  are  a^Mk 
To  take  a  familiar  instance  :  A  man  enters  into  a  binding  ooatiMt' 
to  sell  to  another  certain  property  in  land*      Ho  refuses  to  perfem 
his  contract      According  to  the  rule  of  common  law,  the  purdbitf - 
cannot  compel  him  to  do  so.    He  can  only  sue  him  for  compensatiai,  ■ 
for  the  damage  he  has  suffered  through  non-completion.     Acoordiajfj  > 
to  the  rule  of  equity  he  can  compel  him  to  fulfil  his  engageflNBt^' 
the  contract  being  regarded  in  equity  iss  a  complete  transfer  of  tte 
ownership,  and  at  common  law  as  a  mere  agreement  to  transfer. 

It  would  be  impossible  in  a  paper  such  as  this  to  give  even  tt 
outline  of  the  various  rights  which  are  dealt  with  by  these  tiro 
separate  jurisdictions.  It  is  enough  for  the  purpose  of  the  present 
inquiry  to  say,  that  there  are  certain  rights  which  can  only  be  enforoed' 
in  a  coui't  of  common  law ;  that  there  are  certain  rights  which  can  onfy" 
be  enforced  in  a  court  of  equity ;  whilst  there  are  certain  other  righfil^ 
which  can  bo  enforced  by  either  court,  though  in  a  different  wigr. 
But  I  need  scarcely  say  that  all  of  these  rights  are  founded  on  commoD 
principles  of  jurisprudence,  and  that  the  two  systems  are,  in  Ihot^ 
parts  of  one  great  body  of  positive  law.  That  these  parts  must  sooner 
or  later  bo  fused  into  one  consistent  whole  is  now  agreed  on  all 
hands;  and  this,  it  is  sincerely  to  be  hoped,  will  be  the  final  resnlt  of 
the  proposed  digest.  Nothing,  however,  would  tend  to  promote  the 
fusion  more  than  the  extension  to  our  higher  courts  of  the  principle 
which  has  been  already  adopted  in  our  local  or  county  courts,  of 
making  the  judicature  by  which  both  systems  are  administered  as 
much  as  possible  single. 

The  first  step,  therefore,  towards  any  re-organization  of  our  cItiI 
judicature  should  bo  to  constitute  the  Superior  Courts  of  Common 
Law,  the  Court  of  Chancery,  the  Admiralty,  Probate,  and  Divorce 
Courts,  one  High  Court  of  Common  Jurisdiction,  with  a  simple  «ad 
uniform  formal  procedure,  so  framed,  that  in  every  kind  of  dispttte^ 
any  question  of  law  or  fact  may  be  easily  raised,  and  intelligibly 
stated. 

At  the  same  time  that  I  make  this  proposition,  I  am  fully  alive  to 
the  fiM^t  that  the  subject-matter  of  litigation  is  very  difiereniin  ^achof 
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ftlMiO  couritu  TIm  contontioaa  business  in  Chancery  especially,  deal- 
ing aft  H  doea  with  ,ail  questions  of  trust,  with  the  dissolution  and 
mading-up  of  partnerships,  with  the  administration  and  management 
of  dead  men's  property,  and  with  complicated  questions  of  account,  is 
of  a  kind  which  requires  a  special  treatment,  quite  different  from  that 
required  in  an  ordinary  common  law  action.  There  must  always  be 
apecialitiea  in  the  administration  of  justice.  Though,  therefore,  the 
fonnal  proceedings  would  be  uniform,  and  be  officially  conducted  in 
one  central  department,  the  hearing  cd*  certain  classes  of  causes  would 
no  doubt  be  vedegated  to  special  courts. 

With  certain  modifications,  the  procedure  should  be  framed  upon 
the  model  of  the  existing  procedure  of  the  Court  of  Chancery,  which 
is^  ia  fiMt — though  perhaps  not  in  appearance — more  simple,  as  well 
aa  fiur  more  satisfactory,  than  our  common  law  procedure.  This  can 
Qolj  be  made  clear  by  a  description  of  the  different  stops  in  the 
Utisation  of  both  courts. 

Aeommon  law  action  commences  with  a  writ  of  summons  to  compel 
the  nfipearance  of  the  defendant.  It  is  not  until  this  step  has  been 
taken  that  the  business  of  finding  out  what  the  real  grounds  of  the 
cleim  are^  is  begun.  It  is  true  that  where  the  claim  is  for  a  debt  or 
aacertained  amount,  the  account  is  usually  stated  on  the  back  of  the 
writ^  and  particulars  are  then  added,  in  the  manner  of  a  tradesman's 
bilL  Bat  the  circumstances  under  which  the  debt  became  due  are 
never  mentioned. 

After  the  defendant  has  appeare<1,  the  business  of  finding  out 
what  the  real  dispute  is,  begins  with  a  written  statement,  called  a 
deolaratioDy  which  is  delivered  by  the  plaintiff's  attorney  to  the  de- 
feadant's  attorney,  and  is  one  of  a  series  of  papers  called  *'  pleadings." 
These  pleadings  are  the  formal  steps  of  procedure  by  which  the  real 
daim  and  the  real  defence  are  supposed  to  be  distinctiy  brought  out ; 
and  the  declaration  is  supposed  to  be  a  statement  of  the  facts  upon 
which  the  plaintiff  rests  his  claim.  Now,  broadly  speaking,  the 
claims  asserted  by  actions  at  law  are  of  three  kinds,  namely  : — 

1.  Claims  for  a  definite  sum  of  money  due  from  the  defendant 

to  the  plaintiff. 
2m  Claims  for  other  property  of  the  plaintiff  detained  by  the 

defendant. 
S.  Claims  for  damages,  to  be  settled  by  the  court  and  to  be  paid 
by  the  defendant  to  the  plaintiff,  as  compensation  for  the 
violation  of  some  right. 

The  firsUmentioned  claims  are,  as  we  have  before  stated,  supported 
by  parlicukuv  indorsed  on  the  writ  which  begins  the  action.  In 
simple  oases,  such  as  those  of  goods  sold  and  delivered,  these  par- 
tioidani  are  oftettf  though  by  no  means  necessarily,  all  that  is 
wanted.  In  all  others  it  is  obvious  that,  if  there  is  to  be  a  state- 
ment at  all,  it  should  be  a  concise  and  clear  statement  of  tho  facts 
and  eircnmstances  which  support  the  claim. 

This  u,  however,  precisely  what  the  declaration  in  a  common  law 
action  is  not.    A  man  gets  a  writ,  on  the  back  of  which  is  a  bill  for 
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a  eeriaiB  meified  BUS,  doe  for  oertua  goods  there  mentioned.   Thn 
he  getfl  a^lesatioii,  in  whieh  he  is  told  that  he  is  sued  <'for  mooif 
pejiUe  bj  the  de£Eodani  to  the  pUintiffy  for  goods  beigained  andsoM. 
bj  the  plaiotiff  U>  the  defendant,  and  for  goods  sold  and  deli? ered  If;   j 
the  plaintiflf  to  the  delie&dant,  and  lor  mmiej  lent  by  the  plaintif  Is    ! 
the  defiendant,  and  for  moiiej  paid  bj  the  plaintiff  for  the  defeadsi%    ^ 
at  his  reqnestv  and  for  interest  on  and  for  the  forbearance  bf  Hn 
plaintiff  to  the  defendant,  at  his  request,  of  monej  due  from  4f 
defendant  to  the  plaintiff^  and  for  money  fbond  to  be  due  from  Hi 
defendant  to  the  pLsintiff^  on  aooounts  staled  between  them.'' 

If  the  particulars  on  the  writ  are  sufficient^  then,  of  coone^  Ail 
vargon  is  needless  ;  if  not,  it  supplies  no  useful  information.  t 

In  cases  where  the  pUintiflr  seeks  compensation  by  way  of  damtgi 
the  nature  of  the  claim  is  also  stated  in  the  Tsgnest  way.  Taks^  fit 
example,  the  case  of  a  manufacturer  who  has  agreed  to  sell  iron  li 
another,  and  failed  to  perform  his  agreement,  l^e  person  with  wha 
he  has  contracted  states  in  his  decUnttion,  *'  that  the  defendant  agieei 
to  sell  to  the  plaintiff,  and  the  plaintiff  agreed  to  buy  certain  goodi 
for  a  certain  sum,  to  be  deliTcred  to  the  plaintiff,  at  his  request,  sal 
that  although  the  plaintiff  had  done  everything  to  entitle  him  Is 
the  delivery  of  the  goods,  yet  the  defendant  had  refused  to  deUra 
them." 

Now,  as  a  statement  for  the  information  of  the  de£nidant,  or  ftc 
the  future  guidance  of  the  court,  this  declaration  is  worthless^  aa^ 
as  a  step  in  the  process  of  getting  at  the  real  cause  of  dispute  it  ii 
simply  mischieTous,  since  its  vagueness  opens  the  door  to  abasai 
which  make  pleading  worse  than  useless.  For  when  the  defendant 
answers^  or,  in  technical  language,  ''  pleads  to,"  this  declaration,  hi 
is  able  to  set  up  in  a  general  way  a  number  of  defences,  many  ot 
them  utterly  inconsistent  and  contradictory.  He  may,  for  instanoa^ 
plead: — 

1.  That  no  such  contract  wss  ever  made. 

2.  That  before  it  had  been  broken,  the  plamtiff  released  hhn 
from  it. 

3.  That  the  claim  of  the  plaintiff  had  been  satisfied  before  actioa; 
and,  with  the  leave  of  a  Judge  (which  is  rarely  refused)^  he 
may  plead  any  number  of  inconsistent  defences. 

To  such  of  these  answers,  or  *'  pleas  "  as  they  are  termed,  as  do 
not  deny  expressly  a  statement  of  fact,  the  plaintiff  is  allowed  to 
reply  in  the  same  excursive  manner.  Thus,  the  pleadings  go  on, 
until  all  the  statements  of  fact  made  by  one  side  are  either  flatly 
denied  by  the  other  side,  which  raises  an  issue  of  fact  to  be  deeided 
by  a  jury;  or,  met  by  a  statement  (technically  called  a  demurrer), 
that,  even  admitting,  ror  the  sake  of  argument,  the  truth  of  the  par- 
ticular fact  alleged,  it  would  not  establish  a  valid  claim  in  law.  In 
the  latter  case,  an  issue  in  law  is  raised,  which  must  be  decided  by 
the  judges  sitting  ''  iu  banco,"  that  is,  sitting  t<^ther  at  Westminsteri 
where  alone  questions  of  law  from  all  parts  of  the  country  can  be 
decided. 
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Now,  ify  iztttead  of  first  issuing  a  writ  and  then  filing  and  de« 
Ureriag  this  useless  declaration,  which  adds  to  the  delay  and  expense 
of  tiie  proceedings,  the  plaintiff  were  to  begin  his  action  by  serving 
the  defendant  with  a  short  and  succinct  statement  of  the  facts  in 
■apport  of  his  claim,  all  these  evils  would  be  avoided.  He  would 
tiien  saj,  as  every  man  of  ordinary  sense  would  say,  '^  On  the  10th 
of  March  last,  I,  John  Robinson,  entered  into  a  contract  with  yon, 
WHliam  Smith,  through  Thomas  Styles,  your  agent  at  Birmingham^ 
by  whieh  you  undertook  to  supply  me  with  1,000  tons  of  rails,  on  the 
terms  stated  in  the  contract,  of  which  the  following  is  a  copy.  I 
hare  always  been  willing  to  perform  my  part  of  the  contract,  and 
have  repeatedly  required  you  to  perform  yours,  but  without  effect^ 
and  I  have  suffered  damage,  which  I  estimate  at  £900,  in  con- 
sequenee  of  your  refusal  or  neglect  to  fulGl  your  engagement.  The 
basis  upon  which  I  estimate  this  loss  is  as  follows." 
-  The  defendant  would  then  at  the  very  outset  hare  before  him  the 
matenal  fhcts  upon  which  the  plaintiff  founded  his  claim,  and  would 
be  able  to  judge  at  once  how  far  those  facts  would  support  it,  or 
how  far  he  could  qualify  or  contradict  them.  If  advised  that  the 
statement  did  not  show  a  valid  legal  claim,  he  would  raise  the 
question  of  law  by  demurrer.  If  ho  know  that  he  could  contradict 
or  qualify  the  facts  alleged,  ho  should  be  obliged  in  his  plea  or 
answer  to  state  concisely,  but  clearly,  how  he  proposes  to  do  so. 
He  might,  fbr  instance,  intend  to  deny  the  agency  of  the  person  who 
had  entered  into  the  contract  on  his  behalf.  Instead  of  being  able, 
as  at  present,  to  do  this  by  a  simple  traverse,  or  denial  that  he  had 
ever  contracted,  ho  would  have  to  raise  the  ground  of  defence  in  so 
many  words ;  and  thus  give  the  plaintiff  due  notice  of  the  fact, 
instead  of  taking  him  by  surprise.  He  might  be  prepared  to  prove 
that  the  pliuntiff  actually  did  release  him  from  his  contract  before 
action  brought,  in  which  case  he  would  have  to  stato  the  how,  when, 
and  where.  In  this  way  the  other  side  of  every  dispute  would  be 
fairly  exposed  to  each  litigant ;  many  lawsuits  would  thus  be  avoided 
which  now  go  on  to  the  bitter  end,  simply  becauso  some  material 
fhct,  known  to  one  side,  has  been  hidden  by  ambiguous  pleadings  from 
the  other  ;  and  the  judges  of  our  Common  Law  Courts,  like  the 
judges  of  our  Equity  Courts,  would  bo  supplied  beforehand  with 
a  simple  yet  suiliciont  statement  of  the  question  to  be  tried  or 
argued. 

For  this  is  substantially  the  method  of  procedure  in  our  Courts  of 
Chancery.  There  the  first  step  in  litigation*  is  the  filing  and 
service  upon  each  defendant  of  a  statemcut,  in  a  narrative  form,  of 
the  facts  which  disclose  a  case  for  relief  at  the  hands  of  the  Lord 
Chancellor.  This  statement^  which  is  called  a  bill,  is  followed  by  a 
prayer  for  the  relief  to  which  the  plaintiff  thinks  the  case  he  has 
vhown  entitles  him,  and  a  prayer  for  general  relief.     It  may  be  sup- 

*  Tho  assistance  and  diroctiou  of  tlio  court  Is  also  in  certain  cosos  obtdnod 
by  moans  of  petition,  which  U  a  simplor  mothod  of  bringing  n  qnostion  beforo  it. 

P 
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y/ned  hj  interrogavcrieE  ad  ire^^j  1 10  the  defendant,  or  anyone  of  tha 
several  defendanu,  and  e>o  framed  tli&t  he  most  either  admit  or  deny 
the  truth  of  the  K-reral  &lje;iations  made  in  the  bill. 

Ill  repJv  x/j  the  feta:^ueL;i^  in  the  bill,  and  the  questions  in  tiMi 
interro^&toi  leE,  the  defeLoaut,  if  he  disputes  the  facts,  files  a  stit^ 
m^iiU  which  jr  in  £bct  wL&t  i^  called,  an  "answer,"  so  far  as  is  in  thi 
def<;udaiit*e  [^ower,  I'j  waj  of  denial,  admission,  or  qnalificatioo,  lo 
all  the  statements  aiid  questions  of  the  plaintiff.     This  answer  monk 
be  binned  aiid  verined  bj  the  oaih  of  the  defendant  who  mafcai     j 
it.      WLeL   the   defendant   coa^iders  that   the    plaintiff's  caaei  H     I 
admitted,  doe-;  not  entitle  him  to  the  relief  claimed,  he  demurs  t«     3 
the  bill.     If  he  can  allege  new  matter,  which  so  qualifies  that  stited      - 
in  the  bill  as  to  shew  that  the  plaintiff  is  not  so  entitled,  be  sets  it 
oat  in  what  is  called  a  plea,  which  i»  as  a  rule  signed  and  attested 
on  oath  in  the  fame  manner  as  an  answer. 

The  effect  of  these  pleadings  in  equitable  proceedings  is  twofold:*- 

1 .  They  get  frc^m  both  ^Ides  definite  statements  of  the  facts  on 
which  the  J  re?t  their  respective  cases,  and 

2.  They  narrow  the  issue  bj  obtaining  from  each  side  diBtind 
admissions  of  tho^e  facts  alleged  bj  one  side,  which  are  not 
disputed  bj  the  other. 

It  follows,  that  when  tlic  cause  comes  to  be  heard,  not  only  is  the 
case  clearly  before  the  court,  but  evidence  is  only  required  as  to 
the  facts  not  admitted. 

Until  very  recently  this  evidence  was  almost  exclusively  afforded 
by  means  of  affidavits,  or  i%Titton  statements,  attested  by  the  oath  oi 
the  deponents.  But  the  inconvenience  and  difficulty  of  obtaining 
these  statements,  and  their  inferiority,  as  instruments  for  proTing 
facts,  to  oral  evidence  given  in  open  court,  subject  to  the  test  of 
cross-examination,  liave  gradually  led  to  various  statutory  oiiangei 
by  which  questions  of  fact  arising  in  any  suit  will,  as  a  rule,  be  in 
future  tried  in  the  same  way  as  questions  of  fact  at  conunon  law. 
This  is  a  very  important  approach  by  the  Court  of  Chancery  to  the 
practice  of  the  Conunon  Law  Courts. 

But  the  most  important  changes  yet  to  be  made  will  be  those 
required  in  the  constitution  and  jurisdiction  of  our  local  courtSi 
which  are  clearly  destined  to  become  the  courts  where  the  bulk  of 
our  civil  litigation  will  be  carried  on.  For  it  is  obvious  that  the 
proceedings  in  our  superior  courts,  entailing,  as  they  do,  heavy 
expenses,  are  only  proper  for  the  decision  of  disputes  which  either 
involve  difficult  questions  of  law,  or  questions  of  fact,  where  im- 
portant interests  are  directly  or  indirectly  concerned.  Yet  it  is  the 
fact,  that  until  the  year  1845  no  claim,  however  trifling,  could,  as 
a  rule,  l>e  enforced,  either  at  common  law,  or  in  equity,  except 
through  the  tedious  and  expensive  process  of  these  superior  courts. 

The  grievous  injustice  which  this  state  of  things  caused  to  the  poorer 
classes  was,  aflter  long  delays  and  in  the  &ce  of  an  opposition  which  now 
seems  quite  unaccountable,  at  last  dealt  with  by  the  County  Courts  Aet 
of  1864.    By  this  and  a  series  of  successive  Acts,  the  object  proposed  ill 
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die  preamble  to  the  first,  ''  that  ono  nilo  And  manner  of  proceeding  for 
die  recovery  of  small  debts  and  demands  should  prevail  throughout 
England/'  has  been  in  a  great  measure  effected.  Wo  now  have  no 
less  than  sixty  judges  holding  monthly  or,  at  furtheat,  1)i-moDthly 
sittings  in  every  town  and  placo  of  any  importance  in  England  and 
Wales.  At  these  sittings,  so  familiar  to  every  one  under  the  old  title 
of  county  courts,  common  law  disputes  may  be  tiied,  where  debt  or 
damage  not  exceeding  £50  is  claimed  ;  possession  of  land  may  be 
r^alned  by  landlords  from  tenants  whose  terms  have  expired,  or  whose 
rents  are  in  arrear,  where  the  rent  or  value  of  the  premises  is  not 
mcMV  than  £60  a-year ;  and  the  disputed  title  to  land,  where  the  rent 
or  Talae  is  not  above  £20  a-year,  may  be  tried  (30  &  31  Vict., 
e.  149,  8.  11).  An  exception,  however,  is  made  of  all  actions  in 
which  the  validity  of  any  disposition  by  will  or  settlement  is  questioned, 
and  of  actions  for  malicious  prosecution,  libel,  slander,  seduction,  or 
breach  of  promise  of  marriage ;  though  the  judges  of  the  superior 
courts  may  now,  under  certain  circumstances,  remit  actions  of  the 
last-named  class  to  the  county  courts.  The  procedure  is  simple  and 
antechnical  to  a  fhult.  If  the  sum  sought  to  be  recovered  exceeds 
408.,  the  plaintiff  must  deliver  to  the  officer  of  the  court  particulars 
of  his  demand  or  caase  of  action.  Where  the  claim  is  for  goods  sold 
and  delivered,  this  is  a  mere  bill.  In  all  other  cases  it  should  be  a 
concise  statement  of  the  nature  of  the  plaintiff's  claim.  The  plaintiff, 
however,  is  not  bound  to  state  the  circumstances  under  which  the 
daim  arose;  nor,  except  in  a  few  specific  cases,  is  the  defendant 
boand  to  give  notice  of  the  defence  ho  relies  upon.*  Here  the 
framers  of  the  procedure  were  misled  into  false  simplicity.  The 
daimant  should,  in  every  instance,  be  obliged  to  state  the  facts  on 
which  his  claim  rests  ;  even  in  cases  of  goods  sold  and  delivered  :— 
•*  I  sold  yonr  wife  a  Paisley  shawl  at  your  house,  on  the  10  th  of 
Augnst  last; "  and  the  defendant,  in  all  cases,  should  bo  required  to 
state  whether  he  means  to  resist  the  claim,  and,  if  so,  why. 

The  rules  of  practice  leave  to  the  judge  a  wide  discretion  as  to 
their  application.  His  duties  are  to  get  at  the  facts  by  tho  most  direct 
and  simple  means.  The  parties,  or  their  attorneys,  are  brought  to- 
gether in  his  presence,  and  having  heard  their  statements  and  tho 
evidence  of  their  witnesses,  he  is  in  a  position  at  once  to  administer 
effectual  justice.  For  this  purpose  he  is  made  a  judge  as  to  fact  as 
wdi  as  law,  and  though  the  constitutional  right  of  having  the  facts 
submitted  to  a  jury,  has  been  reserved  to  either  party  in  cases  above 
£5,  as  it  should  be  in  all  cases,  this  right  is  rarely  claimed. 


*  This  notice  mnst  be  given  whore  ho  moans  to  Bot  np  a  *'  Bot  ofT/'  or  counter 
eUim : — ^L  Infancy,  i.e.,  that  defendant  was  undor  ago,  and  thorofore  not  liable  at 
the  time  the  contract  was  made.  2.  That  defendant  is  a  married  woman.  0.  That  tho 
ebSm  is  loti  bj  lapse  of  time,  nnder  the  proyisions  of  the  Acts  limiting  the  time 
for  bringing  fictions.  4.  That  the  defendant  has  been  discharged,  by  becoming 
baiiknipt.  (•  That  the  libel  or  slander  for  which  an  action  is  brought  is  tme. 
6.  Whero  lh«re  is  any  equitable  defence,  or  defence  expressly  given  by  Btatnto 
(OouBty  Ooforti^  Bidet,  1807,  No.  88). 

P  2 


212  Organization  of  Courts, 

It  was  not  until  the  year  1865  that  Uie  Conrt  of  Chaneeiyy  which 
deals  quite  as  much  as  the  common  law  courts  with  rights  common 
alike  to  rich  and  poor,  was  made  local.  By  an  Act  passed  in  dm 
year,  jurisdiction  in  equity,  though  in  no  case  an  exclusive  jnrii* 
diction,  was  conferred  on  the  county  courts  in  all  cases  where  tbi 
suhject-matter  of  litigation  does  not  exceed  in  amount  or  value  Ak 
sum  of  £500. 

The  equitable  procedure  in  county  courts  is  a  simple  adaptation  of 
the  procedure  of  the  High  Court  of  Chancery.  The  litigation  lo 
begun  *  is  by  a  plaint,  or  concise  written  statement  of  the  groanji 
upon  which  the  complainant  seeks  to  obtain  relief.  It  also  containi 
the  plaintiff's  claim  for  the  specific  relief  to  which  he  coooei?«i 
himself  entitled,  and  also  a  claim  for  general  relief.  If  the  defendiot 
resists  the  claim  he  may  by  a  concise  statement  in  writing, — 

1.  Deny  any  of  the  statements  in  the  plaint ; 

2.  Or  raise  any  question  of  law  on  such  statements ;  or, 

3.  State  any  new  facts  on  which  he  intends  to  rely  as  a  deftnoe. 
Except  where  otherwise  provided  the  evidence  is  taken  vivA  vou^ 

and  the  suit  is  to  be  heard  in  open  court,  as  plaints  in  county  coortB 
are  tried  in  common  law  cases.  The  sittings  for  common  law  and 
equitable  business  take  place  at  the  same  time,  and  law  and  eqni^ 
will  henceforward  be  administered  to  the  great  body  of  the  peeps 
with  the  same  hand  throughout  the  kingdom. 

So  far  as  they  have  gone,  therefore,  the  changes  in  our  system  of 
legal  procedure  during  the  last  quarter  of  a  century  have  been  in  the 
right  direction,  and  have  been  productive  of  vast  relief.    Justice 
has  been  brought  to  the  doors  of  the  poor,  and  they  are  now  able  to 
vindicate  their  rights  of  every  kind.      The  graver  hardships  and 
injustice  of  the  past  are  swept  away.     But  much  remains  to  be  done 
before  the  machinery  for  settling  disputes  and  affording  redress  has 
been  made  as  simple,  uniform,  accessible,  and  cheap  as  it  should  be. 
The  experiment  has,  to  use  the  words  of  the  County  Courts  Com- 
missioners, been  ^'  eminently  successful ."f  But  every  successful  step  in 
the  experiment  has  only  shewn  the  necessity  for  a  more  extensive 
localization  of  civil  litigation,  upon  some  comprehensive  and  consistent 
principle. 

In  order  that  this  may  be  done,  the  following  are  the  more  import- 
ant additions  or  changes  which  should,  I  think,  be  made  when  the 
fourteen  puzzling  Acts,  creating  and  regulating  the  procedure  of  our 
county  courts,  are  reduced  into  one  branch  of  a  uniform  and  simple 
code  of  procedure. 

In  the  first  place,  the  plaintiff  should  be  allowed  to  begin  his  action 
or  suit  in  the  local  court,  whatever  the  nature,  value,  or  amount  of 
his  claim  may  be. 


*  In  cortain  caaos  the  rolicf  required  is  to  be  sought  by  petition  or  notice 
(order  11,  County  Courts  Rules  and  Orders,  1867).  But  it  would  seem  that 
greater  eimplicity  and  much  saving  of  expense  would  bo  gained  by  aUowing 
proceedings  to  be  taken  in  all  cases  by  petition  instead  of  by  plaint  and  BommoDSt 

t  Report  of  the  Royal  Commissioners  on  County  Courts,  Io56|  p,  25. 
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For  the  amount  claimed  in  an  action  is  no  measure  of  its  import- 
ance.  A  daim  of  £5  may  involve  the  nicest  questions  of  law  upon 
which  the  right  to  lar^e  sums  may  depend ;  and  in  all  cases  of  real 
importance,  it  is  equally  the  interest  of  plaintiff  and  defendant  to  go 
to  the  higher  tribunal.  To  prevent,  however,  the  possibility  of  any 
hardship,  the  defendant  should  be  provided,  as  shewn  in  the  next 
paragraph,  with  a  cheap  and  ready  means  for  withdrawing  his  case 
from  the  locals  for  the  consideration  of  the  superior  court* 

Secondly,  a  much  higher  line  should  be  drawn  below  which  the 
power  of  beginning  litigation  at  all  should  be  confined  to  the  local 
courts. 

Iq  this  way  a  single  distinct  rule  would  replace  the  many 
bewildering  rules  as  to  costs,  which  mark  the  limits  of  the  two 
jurisdictions.  For  the  county  court  has,  in  fact,  no  exclusive 
jurisdiction.  In  no  case,  however  tridiug,  is  the  plaintiff  expressly 
forbidden  to  sue  in  the  superior  courts.  He  only  loses  his 
costly  if  he  does  so  in  certain  cases.  And  the  recent  Act 
atill  permits  costs  to  be  obtained,  even  when  less  than  £20  is 
xecovered  in  common  law  actions  for  a  breach  of  contract,  and  less 
than  £10  for  wrongs,  if  a  judge's  order,  allowing  them,  can  be 
obtained.  Hie  Act,  it  is  true,  enables  defendants  to  get  actions 
fiir  wrongs,  begun  in  the  higher  court,  sent  to  a  county  court, 
upon  failure  of  the  plaintiff  to  give  security  for  costs.  And  it  gives 
the  judges  of  the  superior  court  discretion  to  remit  any  cause  to  the 
local  court.  But  these  are  all  clumsy  contrivances,  which  would  be 
quite  needless  if  the  rule  above  suggested  were  laid  down,  and  the 
amount  (£500)  fixed  at  present  for  concurrent  jurisdiction  in 
equitable  cases,  were  fixed  as  the  limit  below  which  no  action  or 
suit  should  be  begun  in  the  superior  court. 

This  sounds  a  very  bold  proposition.  But  with  the  additional 
judicial  weight  which  I  propose  further  on  to  give  to  the  local  court, 
I  believe  that  this  line  would  not  be  found  too  high.  It  should  of 
course  be  competent  for  either  party  to  apply  for  the  removal  of  the 
cause  to  the  higher  court  At  present  either  plaintiff  or  defendant 
is  entitled,  as  of  right,!  to  this  privilege  in  all  cases  where  more  than 
£5  is  claimed.}  The  judge,  however,  has  power  to  subject  the 
applicant  to  sucii  terms,  as  to  costs  and  security  for  debt  and  costs, 
as  he  may  deem  fit.  When  the  claim  is  below  £5,  it  may  also  be 
removed.  But  the  removal  cannot  in  any  case  be  granted,  unless 
the  applicant  gives  security  for  both  claim  and  costs,  and  submits  to 
such  terms  as  the  judge  may  impose.  Where,  agaiu,  the  claim  is  for 
£20,  in  cases  of  broken  contracts,  or  £o  for  wrongs,  the  defendant 
can  remove  the  proceedings  to  the  superior  court  as  of  right, 
without  any  order,  on   merely  giving  security  for  the  claim  and 

*  The  falso  prlnciplo  of  fixing  a  limit  of  jurisdiction  in  local  courta,  has 
bMtt  «d<^>ted  in  tho  Act  of  last  session,  enabling  county  courts  to  obtain  juris- 
diction hi  Admiralty  cases  (81 1  82  Vict.,  c.  71,  s.  3). 

t  Symonds  v.  Dimsdale,  2  Ex.  538. 

t  8  ar9Viot.  0.95,8.  90. 
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costs.  This  last  provision  affords  an  unfair  adraniage  to  wealAy 
litigants,  and  if  the  local  court  were  made  as  strong  as  I  proposOt  » 
would  bo  quite  needless. 

Gases  must,  however,  occasionally  occur,  where  the  onlj  iatit* 
factory  trial  would  be  before  the  higher  court,  and  then  the  expMSB 
of  a  needless  preliminary  trial  should  be  avoided.  The  existiiig 
provisions  might  be  replaced  by  some  such  provision  as  the  followingi 
— ^Whcre  a  county  court  judge  certifies  that  he  considers  the  cauM 
proper  for  the  superior  court,  the  applicant,  whether  plaintiff  er 
defendant,  should  be  entitled  to  the  order  of  the  superior  court  for 
its  removal,  subject  to  such  terms  as  to  giving  security  for  cost8»  or 
claim  and  costs,  as  the  judge  of  the  higher  court  may  impote. 
Where  no  such  certificate  is  obtained,  either  party  should  stUl  b^ 
entitled  to  apply  to  the  higher  court.  But,  in  this  casei  th» 
granting  of  the  order,  as  well  as  the  terms,  should  be  entirely  ia 
the  discretion  of  the  judge.**'' 

Thirdly,  the  plaiutifi*  should  have  the  02)tion  of  suing  in  whatevec* 
local  court  he  thinks  fit. 

At  present  he  can  only,  as  a  rule,  sue  in  the  court  in  whidi 
the  defendant  resides  or  cui'iics  on  business,  and  he  has  to  follow  hia 
debtor  to  any  distance  to  try  the  smallest  case.  The  simple^  but 
admirable  expedient,  which  was  proposed  in  1855  by  one  of  our 
ablest  county  court  judgesf  would  prevent  the  possibility  of  the 
defendant  being  placed  at  any  disadvantage  by  this  rule.  He 
proposes  that  the  summons  should  contain  a  distinct  notice  that  the 
defendant  is  entitled  to  change  the  venue,  that  is,  remove  the  case 
to  his  own  or  any  other  court,  upon  his  transmitting  an  affidavit  to 
his  own  county  court,  that  he  has  a  good  defence  on  the  merits^  iind 
that  some  good  cause  (to  be  specified)  exists  for  its  removal.  This 
affidavit  would  at  once  be  sent  by  post  to  the  officer  of  the  plaintiff's 
court,  and  if  he  objected  to  any  change  he  would  have  to  meet  it 

Lastly,  the  summons  should  in  all  cases  contain  a  warning  thati 
xmless  the  defendant,  within  six  clear  days  of  the  hearing,  gives 
notice  to  the  registrar  of  his  intention  to  defend,  with  a  statement 
of  the  grounds  upon  which  he  rests  his  defence,}  the  plaintiff  shall 
be  at  liberty  to  have  judgment  entered  up  against  the  defendant 
without  giving  any  proof  of  his  claim,  other  than  proof  of  the  damage 
sustained  in  cases  w^here  unliquidated  damages  are  sought. 

The  option  of  issuing  a  summons  of  this  kind  is  already  given  in  mil 
such  cases  where  more  than  £20  is  claimed,§  or  in  any  case  where  the 
amount  claimed  is  for  goods  sold  to  the  defendant,  to  be  dealt  with 
in  the  way  of  his  occupation. ||     There  seems,  however,  no  valid 

*  It  is  of  courso  assumed  tliat  somo  far  more  simple  machinery  than  that  of 
certiorari  -would  bo  adopted. 

f  Obser\'atioiiB  of  Mr.  J.  Pitt  Taylor  at  the  end  of  the  Royal  OommissioneTS* 
Report. 

X  Tho  judge  should,  of  course,  haye  a  wide  discretion  to  allow  of  frMh  gromds 
of  defence  being  set  up  wherever  the  justice  of  the  case  required  it. 

§  19  &  20  Vict.  c.  108,  8.  28. 

II  30  &  31  Vict.  c.  143,  8.  3. 
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reason  why  these  limitations  should  bo  imposod.  They  only  com- 
plicate the  procedure,  and  prevent  the  adoption  of  a  process  which 
would  save  both  the  claimant  and  the  court  much  needless  time  and 
trouble.  For  at  present,  where  the  summons  for  judgment  by 
de&ult  ifl  not  used,  the  plaintiff  is  obliged  to  attend  and  prove  his 
daiiDy  even  if  the  case  (as  happens  in  a  large  majority  of  the  smaller 
daims)  is  undefended.  It  may  be  objected,  that  such  a  course  of 
procedure  would  allow  of  judgments  being  obtained  behind  the  backs 
of  poor  defendants.  But  the  existing  provisions,  which  give  the 
judge  a  full  discretion  to  order  a  rehearing,  might  be  easily 
modified  so  as  to  meet  this  objection.* 

It  is  clear  that  if  such  an  extension  as  I  propose  is  made  in  the 
jurisdiction  of  our  county  courts,  not  only  will  the  amount  of  its 
business  be  much  increased,  but  much  of  that  business  will  bo  of  an 
important  kind.  The  difficulty  as  to  the  increase  in  quantity  of 
business  may  be  easily  dealt  with  by  the  appointment  of  additional 
judges.  Bat  the  other  difficulty,  as  to  the  increased  importance  of 
the  litigation,  affects  the  constitution  of  the  court  itself. 

At  present,  with  the  exception  of  one  or  two  of  our  large  towns, 
the  judges  of  these  courts  are  unassisted  by  a  bar ;  and  the  only 
appeal  from  their  decisions,  where  it  lies,  is  to  the  superior  courts  in 
London.  If  they  are  to  be  intrusted  with  the  wide  jurisdiction  I 
propose,  two  changes  will  be  found  absolutely  necessary  in  all  im- 
portant cases : — 

1.  The  litigant  should  be  able  to  obtain  the  assistance    of 
counsel;  and, 

2.  The  judicial  power  of  the  court  should  bo  increased. 

Now,  one  of  the  strongest  objections  made  to  most  plans  for 
enlarging  the  scope  of  our  local  courts  is,  that  they  would  tend  to 
decentralize  the  Bar.  This  central  existence,  it  is  urged,  is  the 
very  condition  of  its  strength  and  greatness  as  a  profession,  and  the 
power  which  attracts  to  it  so  much  of  the  educated  intellect  and 
ability  of  the  country.  If  it  ceased  to  bo  metropolitan,  and  became 
pFOYincial,  it  certainly  would  decline  at  once  from  its  present  high 
position,  not  merely  as  a  technical  profession,  but  as  an  association 
which  supplies  the  nation  with  its  best  writers,  speakers,  and  poli- 
ticians. The  plan  which  I  am  about  to  suggest  not  only  avoids  this 
difficulty,  but  would  make  the  provinces  an  admirable  training 
ground  for  younger  men,  whilst  it  left  the  more  important  work  to 
be  done  in  town  and  at  the  assizes. 

In  each  county  there  should  be  held  a  quarterly  county  court,  at 
which  the  judges  for  several  districts  should  meet.  The  court 
should  not  be  composed  of  less  than  three  judges,  and  should  hold 
its  sittings  immediately  before  and  immediately  after  the  quarter 
sessions  for  each  county.  Most  of  these  sessions  are  attended 
by  a  bar,  and  it  would  no  doubt  be  largely  increased  and 
Btraigthened  if  the  attraction  of  civil  business  were  added.    It  may 

♦  9  &  10  Vict.  c.  95,  8.  80. 
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be  asked  how,  with  fifltj^two  counties  in  England  and  Wal 
and  only  sixty  county  court  judges^  a  quorum  of  three  jiid| 
is  to  be  got  together  at  each  county  sessions?  Even  if  ' 
assume  that  the  number  of  judges  will  not  be  increased,  ibis  mi^ 
be  easily  managed.  The  civil  sessions  for  one  county  might  be  fix 
immediately  before^  and  for  another  county  immediately  af^ 
quarter  sessions  ;  so  that  the  work  of  two  counties  might,  if  requin 
be  done  by  three  county  court  judges.* 

At  this  quarterly  court  would  be  decided: — 

1.  All  cases  in  the  first  instance  which  either  party  required 
be  there  tried  ;  subject  to  such  terms  as  to  security  for  oos 
or  claim  and  costs,  as  the  judge  from  whose  district  the  a 
comes  may  impose  on  the  applicant. 

2.  All  cases  on  which  a  single  judge  wishes  to  obtain  t 
opinion  of  the  other  judges. 

3.  All  appeals  from  the  decision  of  a  single  judge  on  poll 
of  law. 

4.  All  applications  for  a  rehearing,  after  refusal  by  a  sinj 
judge  to  grant  a  rehearing. 

The  need  of  such  an  accessible  appellate  tribunal  is  even  » 
sorely  felt,  particularly  in  cases  where  a  rehearing  has  been  refbs) 
For  the  judge  has  an  absolute  discretion  as  to  a  rehearing  in  all  ca 
where  more  than  £20  is  not  claimed.  The  impropriety  of  giving  an 
a  discretion  to  the  judge  whose  decision  is  objected  to  isobviou8»  i 
the  manner  in  which  it  is  occasionally  exercised  has  been  matfeei 
grave  complaint.  It  will  perhaps  be  objected  that  the  appellate  jnriad 
tion  thus  created  would  tend  to  multiply  appeals.  It  is  very  doubt 
whether,  if  unqualified,  the  privilege  could  have  any  such  tendenc 
for  the  superior  court  would  still  be  open,  and  in  all  really  imports 
cases  the  appeal  would  be  made  direct  to  that  court.  But  this  p 
sible  evil  might  be  prevented,  by  only  allowing  an  appeal  as  of  rig 
in  those  cases  which  have  been  tried  in  the  first  instance  at  the  qa 
terly  sitting,  and  making  all  appeals  to  the  quarterly  sitting  fii 
unless  a  majority 'of  the  judges  are  in  favour  of  idlo  wing  the  case  to 
to  the  higher  court. 

At  present  no  appeal  is  allowed  from  the  decision  of  a  dn 
judge  unless  the  claim  be  for  more  than  £20.     If  the  court  I  sugg 
were  created  this  hard  and  fast  line,  which  operates  very  unfidrly 
many  cases,  would  be  removed,  and  an  appeal  would  lie,  in 
cases,  subject  to  the  appellants  giving  security  for  costs. 

Cluef  among  the  advantages  which  would  be  gained  by  the  chai 
I  have  suggested,  would  be  the  withdrawal  from  the  assizes  oi 
large  class  of  cases  which  should  never  go  there,  and  which  ht 


*  Oar  orimlnal  procedure  does  not  fall  within  the  province  of  this  paper ; 
it  should  be  observed  that  the  arrangement  above  suggested  would  get  rid  of 
great  defect  in  our  criminal  administration,  the  absence  of  trained  and  respooa 
chainnen  of  quarter  sessions.     For  the   county  court  judges  might  diseha 
the  duties  of  chainnen  in  rotation. 
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jMide'  it  impoflBible  for  the  judges  to  do  the  nisi  prius  business  oa 
eirooit  or  ia  town  efficiently,  unless  thej  become  constantly  itinerant. 
With  snch  a  local  judicature  as  I  propose,  the  civil  business  of  our 
existing  circuits  would  be  reduced  within  a  compass,  which  would 
not  only  enable  the  judges  to  deal  with  it  half-yearly,  but  would  lead 
probably  to  a  reduction  in  the  number  of  the  judges. 

That  the  county  oourt  bench  would  be  in  favour  of  such  a  change 
IB,  I  think,  beyond  a  doubt.  It  would  add  dignity  and  weight  to  their 
office  :  it  would  strengthen  the  hands,  while  it  divided  the  responsi- 
bility, of  the  individual  judge,  and  it  would  ensure  a  uniform  course 
of  practice  throughout  the  country.  But  if  such  a  change  is  made, 
and  these  new  duties  are  imposed  upon  the  county  court  judge,  the 
present  unjust  and  impolitic  rule,  which  excludes  him  from  any 
higher  judicial  post,  must  be  repealed.  The  appointment  must  open 
and  not  shut  the  door  to  preferment. 

The  above  is  an  outline  of  the  changes  which  it  seems  to  me 
should  be  made  in  the  organization  of  our  civil  judicature.  The 
details — 00  far  as  I  have  touched  \ipon  details — may  be  open  to 
objection.  But,  I  submit,  that  the  time  has  come  when  a  comprehen- 
•iTe  measure  should  be  passed,  which  should  render  our  procedure 
in  every  tribunal,  ft*om  the  lowest  to  the  highest,  simple, 
BBiform,  consistent ;  which  will  enable  civil  justice  to  be  done  in  the 
flKMt  efficient  manner  throughout  the  empire,  and  at  the  same  time 
preserve  a  central  court  of  the  highest  authority  to  deal  with  all 
matteza  of  real  weight  In  such  a  measure,  I  venture  to  hope,  that  I 
shall  hereafter  recognise  some  of  the  features  which  I  have  traced 


On  the  Same,    By  Chables  Neate,  M.F. 

Although  the  question  whether  it  is  expedient  to  consolidate  or  to 
keep  in  their  present  state  of  separation  the  legal  and  equitable 
jarisdictions  in  this  country  is  essentially  a  practical  one,  and  wiU 
depend  for  its  settlement  mainly  upon  the  consideration  whether  the 
work  which  is  now  done  by  two  separate  courts,  or  sets  of  courts, 
eoald  be  done  as  well  by  one,  yet  it  would  help  us  to  an  affirmative 
solution  of  this  question,  if  we  could  shew  that  the  reasons  which 
ODce  existed  for  Uiis  division  have  either  ceased  to  exist,  or  have  lost 
much  of  their  force.  To  do  this  we  must  recur  to  the  origin  of  the 
equitable  jurisdiction,  and  seek  to  discover  therefrom,  the  objects  it 
had  in  view,  the  difficulties  it  had  to  contend  with,  which  I  will 
endeavour  to  do  in  short  and  general  terms. 

Equity  in  its  origin  was  far  more  aggressive  than  it  professed  to 
be,  and  more  antagonistic  to  that  system  of  law  which,  under  pre- 
tence of  supplying  its  defects,  it  really  fumcd  at  superseding,  than  it 
now  is,  or  than  it  has  been  for  some  generations. 

This  antagonism,  which  was  partly  the  necessary  consequence  of 
ditFerence  in  principle,  was  at  the  outset  increased,  if  not  originally 
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suggested,  by  personal  motiyea  in  those  who  were  the  authors  of 
the  new  system. 

By  the  sub-division  in  fact  of  the  Aula  Regia  into  the  three  greal 
courts  of  common  hiw,  which  have  continued  down  to  thU  present 
time,  the  sovereign  had  to  some  extent  lost  that  share  in  the  admini- 
stration of  justice,  or  at  least  that  control  over  its  action,  which  in 
earlier  times  he  had  exercised  in  person,  and  later  by  that  supreme 
officer,  the  Great  Justiciary,  who  was  in  a  nearer  as  well  as  a  higher 
degree,  the  representative  of  the  Crown  than  were  the  chiefs  of  the 
new  courts. 

Another  and  still  more  effective  cause,  which  had  in  it  much  of  k 
personal  character,  was  the  desire  of  the  civilians,  that  is,  of  tha 
teachers  and  promoters  of  the  civil  or  Roman  law,  to  obtain  for  tbft 
application  and  development  of  their  system  of  jurisprudence,  thik 
opportunity  which  was  denied  to  them  by  tlie  open  hostility  of  th^ 
judges  and  practitioners  of  the  common  law  courts ;  and  of  the  sam^ 
nature  was  the  object  of  the  ecclesiastics  in  supporting  the  neir* 
system,  in  which  they  might  reasonably  hope  to  recover,  though  nofe 
for  their  own  especial  courts,  yet  for  judges  who  would  be  usualijr 
ecclesiastics,  that  jurisdiction  in  matters  of    contract,    and  other 
properly  civil  matters  which  they  had  sought  ineffectually  to  establisla. 
in  their  own  conrts,  on  tho  ground  that  the  conscience  of  the  parties, 
of  which  the  management  belonged  to  the  clergy,  was  interested  in  all 
such  quciitions. 

The  natural  and  obvious  instrument  of  the  Crown  in  the  exercise 
orextension  of  its  prerogative  in  the  way  of  jurisdiction,  was  the 
Chancellor,  who,  next  to  the  Chief  Justiciary,  was  the  first  in  rank  as 
well  as  the  most  important  officer  of  the  Aula  Regia^  and  who  was  even 
more  than  anyone  the  official  and  confidential  adviser  of  the  sovereign 
in  all  that  concerned  liis  judicial  prerogative;  for  tho  chief  justidaiy 
was  rather  tho  deputy  than  the  minister  of  the  sovereign,  and  the 
Chancellor,  even  after  the  Aula  Regia  had  settled  into  the  threefold 
division  of  King's  Bench,  Exchequer,  and  Common  Pleas,  still  retained 
the  important  function  of  framing,  or  at  any  rate  of  issuingy  the  wriU 
by  which  the  jurisdiction  of  each  of  these  three  courts  was  set  in 
motion  in  each  case,  from  which  the  transition  was  easy  to  the 
framing  of  a  writ  returnable  before  himself,  which  was,  and  continaes 
to  be,  the  practical  basis  of  his  equitable  jurisdiction. 

This  writ,  I  mean  the  writ  of  subpoena,  is  generally  said,  but  upon 
no  sufficient  authority,  to  have  been  first  issued  in  the  reign  of 
Richard  II.,  and  to  have  been  designed  by  his  chancellori  John 
Wallham  ;  but  even  before  that,  the  Chancellor  had,  or  at  least  nn- 
doubtcdly  assumed  and  exercised  some  indefinite  power  of  correcting 
tho  injustice  of  the  law,  as  would  appear  from  the  following  verses 
addressed  by  Jolm  of  Salisbury  to  Becket,  when  Chancellor  :— > 

Hie  est  qui  Rogni  legos  cancoUat  iniqiias 
£t  xnandata  pii  Principis  scqna  facit.* 

*  Nor  was  tMs  oorreotive  jarisdiction  originally  oonfined  to  oivil  matten^  bnl 
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£k>  much  associated  with  the  office  of  chancellor  was  this  notion  of 
an  equitable  jurisdiction,  that,  together  with  the  deyelopment  of  this 
jorisdiotion  in  the  Court  of  the  Lord  High  Chancellor,  there  grew  up, 
and  remained  till  the  present  generation,  a  similar  jurisdiction  in  the 
Court  of  Exchequer,  exercised  in  the  name  of  its  Chancellor.  For  the 
Court  of  Exchequer,  which  was  originally  the  Aula  Regia  sitting 
upon  matters  of  revenue,  still  continued,  aflcr  the  sub-division  of  the 
courts  of  which  I  have  spoken,  to  retain,  and  indeed  still  retains  its 
ehamceUor,  and  thoagh  the  Chancellor  of  the  Exchequer  is  no  longer 
eren  nominally  a  judge,  his  colleague  of  the  Duchy  of  Lancaster  ^ill 
retains  that  character,  though  he  acts  only  by  deputy. 

The  natural  allies  of  the  Chancellor  in  the  attempt  to  create  and 
develop  this  new  jurisdiction  were  the  civilians  and  ecolesiastics, 
the  former  of  whom  usually  also  possessed  the  latter  character. 

From  the  civilians  the  Chancellor  derived  whatever  assistance  the 
pffeeedents  of  the  Roman  law,  or  the  forms  of  the  Roman  judicature, 
oouid  give  to  the  new  system.  What  this  was  I  shall  presently  shew. 
From  the  ecclesiastics  he  got  but  little,  if  any,  law,  though  he  adopted 
from  them  that  which  I  have  before  shewn  to  have  been  the  pretext 
of  their  jurisdiction,  the  right  of  dealing  with  suitors  according  to 
conscience,  which  was  also  expressly  made  the  ground,  or  one  of  the 
grounds  of  the  new  system.  For  it  is  part,  or  used  to  bo  part  of  the 
teehnicai  and  necessary  words  of  a  Bill  in  Chancery,  that  it  should 
all^e  the  acts  or  state  of  things  from  which  it  sought  relief,  to  be 
contrary  to  equity  and  good  conscience,  the  first  word  being  proba- 
bly taken  from  the  '*  cequo  and  ^ono"  of  the  Roman  law,  as  the  latter 
was  the  symbol  of  the  connection  between  the  chancellor  and  the 
bishop— a  character,  which,  as  wc  all  know,  in  old  times  very  com- 
monly combined. 

The  occasion  for  the  establishment  of  the  new  jurisdiction  was 
readily  found  in  the  narrowness  and  imperfection  of  the  common 
Imw,  and  in  the  defects  of  its  application  even  within  its  own  limits. 
A  precedent  for  the  innovation  and  the  best  materials  for  working  it 
oat  were  found  in  the  history  and  principles  of  the  Roman  law. 

The  Roman  law,  indeed,  at  the  time  of  its  full  development,  that 
^  in  the  shape  in  which  it  became  a  model  for  modern  junsprudence, 
WM|  aa  compared  with  its  original  state,  a  system  of  equity  with 
ouly  nominal  remnants  of  what  the  law  was  in  its  origin,  except  in 
those  matters  which  concerned  the  domestic  ix'latious,  in  which 
I  include  tlie  relation  between  master  and  slave,  patron  and 
A'cedman. 

But  thiB  change,  great  as  it  was,  was  not  as  a  whole  a  precedent 
tat  the  ettablislmient  of  a  separate  jurisdiction,  for  these  equitable 
improvements  had  been  devised  and  enforced  by  the  same  authoritioi 
aa  thoce  whose  function  it  was  to  administer  or  to  declare  the  old 


th«  jorifldietion  of  tho  chancellor  in  what  many  called  criminal  equity,  gradually 
fell  into  disuse,  and  was  transported  to  the  Star  Chamber,  which,  like  the 
ChaaceDor,  derived  its  power  from  the  supported  residuum  of  prerogative  jurisdio- 
tloni  nUoh  ttM  tnb-diTisiott  of  the  Aula  Regia  had  left  iubsisting  in  the  lOTeriigB^ 
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civil  law;  and  they  had  done  this  very  nearly  in  the  same  way,  and 
entirely  with  the  same  professed  ohject  as  the  English  chancellor 
did  aAer  them,  the  Roman  equity  heing  as  descrihed  in  the  Digest, 
estahlished  adjuvandiy  vel  supplcndi^vel  corrigendi, juris  civilis causa, 
which  is  a  complete  description  of  the  purposes  of  English  eqai^. 

In  the  same  way  the  judges  of  the  common  law  in  this  county, 
with  the  assistance  only  of  the  Court  of  Chancery  as  a  department  of  the 
common  law,  and  with  powers  conferred  upon  them  hy  Farliameni|' 
were  enabled,  in  many  instances,  to  devise  new  remedies  and  lay 
down  more  equitable  rules ;  and  they  would  have  done  this  to  a 
greater  extent,  if  the  business  of  improvement  and  correction  had 
not  been  taken  out  of  their  hands  by  the  Court  of  Chancery  in  its 
new  character,  and  if  they  had  not  laboured  under  the  disadvantage 
of  having  taken  up  a  position  of  antagonism  to  the  Soman  law, 
and  so  in  a  manner  obliged  themselves  to  deal  with  anything  which 
they  borrowed ; — and  they  borrowed  much  from  that  law,  as  gipeiei 
were  said  to  deal  with  a  stolen  child,  disguising  it  to  ms^e  it  pass 
for  their  own. 

But  in  one  most  important  particular,  the  history  of  the  Roman 
law  did  afford  a  precedent  for  the  establishment  of  a  separate  joria- 
diction,  and  that  was  in  the  institution  of  a  special  magbtrate,  thai 
is,  a  pratorjiduciarius,  to  carry  into  effect  testamentary  dispoaitiona 
made  by  way  of  trust;  the  reason  of  this  special  creation  bdng 
apparently  the  peculiar  importance  attached  by  the  old  Roman  law 
to  the  character  of  heir,  which  made  it  seem  inconsistent,  that  the 
same  magistrate  whose  business  it  was  to  recognise  and  declare  the 
person  entitled  to  that  character,  should  be  required  to  treat  him 
only  as  an  agent  for  other  persons,  or  a  channel  for  the  transfer  of 
property  committed  to  him. 

Whatever  the  cause  for  the  creation  of  this  new  magistrate  at 
Rome,  it  was  apparently  the  model ;  and  it  afforded,  certainly,  an 
argument  for  the  establishment  of  a  separate  jurisdiction  in  equityi 
more  especially  as  the  most  important  function  assumed  by  that 
jurisdiction  in  its  early  stages  was  the  enforcing  of  trusts. 

It  was  in  doing  this  that  the  Court  of  Chancery  placed  itself 
especially  in  a  position  of  antagonism  to  the  common  law,  and 
did  so  far  more  than  the  prcetor  Jiduciarius  of  the  Roman 
system  did  in  reference  to  the  civil  law ;  for  as  soon  as  the  Roman 
magistrate  had  established  the  trust  against  the  legal  holder,  and 
had  transferred  the  property  to  him  for  whose  benefit  it  was  reallj 
given,  the  transaction  was  closed ;  the  beneficial  owner  became  to  aU 
intents  the  real  owner,  in  the  same  way  as  if  the  properhr  could 
have  been  given,  and  had  been  given  to  him,  directly  m  the  first 
instance. 

Temporary  trusts  of  this  nature  were,  indeed,  recognised  and 
enforced  by  the  English  law,  long  before  this  great  development  of 
the  equitable  jurisdiction  which  is  generally  referred  to  as  its  origin; 
but  at  the  time  of  which  we  speak,  it  was  the  object  of  the  Court 
of  Chancery — it  was  at  least  the  efEect  of  its  proceedings — ^not  to 
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compel  A  to  transCBr  to  B  that  which  was  given  to  him  in  trust  for 
B,  hut  to  keep  indefinitely  in  A  and  his  heirs  a  legal  ownership,  that 
iBy  an  ownership  recognised  hy  the  courts  of  law,  but  of  which  the 
fruits  were  to  be  enjoyed  by  B  and  his  heirs,  or  by  those  whom  B 
and  his  heirs  chose  to  appoint;  and  it  was  this  extension  of  the 
trust  to  the  heir  of  the  original  donee,  which  was,  far  more  than  any 
power  of  dealing  with  the  original  donee  himself,  the  foundation  of 
the  whole  system  of  equitable  estates. 

The  special  motive  which  is  commonly  imputed  to  the  clerical 
chancellors  in  this  creation  of  a  double  ownership,  is  that  it  might 
enable  the  ecclesiastical  corporations  to  enjoy,  through  the  medium 
of  a  trustee,  the  benefit  of  that  property  of  which  the  laws  of 
mortmain  did  not  allow  them  to  be  the  ostensible  possessors.  No 
doobt  much  of  our  law  of  real  property,  the  best  as  well  as  the 
greater  part  of  it,  has  been  the  creature  of  evasions  more  or  less 
firandulent,  but  in  this  instance  it  would  bo  especially  to  be  regretted 
if  we  had  to  attribute  to  so  small  a  cause,  the  origin,  or  any  large 
share  of  the  origin,  of  that  preat  system  of  equitable  law  which 
grew  out  of  the  jurisdiction  of  the  Chancellor ;  nor  would  the  facts 
warrant  us  in  so  doing,  although  this,  as  well  as  other  popular  errors, 
has  been  adopted  by  Blackstone;  for  though  a  conveyance  in  trust 
might  at  first  have  enured  for  the  benefit  of  an  ecclesiastical  cor- 
poration, the  power  of  applying  it  to  that  purpose  was  very  shortly 
cat  off  by  positive  law  (15  Richard  II.),  and  yet  the  growth  of  the 
new  system  was  rather  hastened  than  retarded  by  this  chock. 

The  real  object  of  the  chancellors  as  soon  as  they  saw  their  way 
and  felt  their  power,  was  not  to  evade  any  one  particular  consequence 
of  tenure,  or  any  one  law  made  to  give  it  efiect,  but  to  supersede  the 
whole  system  of  ownership  established  by  the  common  law  upon  that 
basis. 

It  would  take  more  time  than  I  am  allowed,  nor  would  it  serve 
the  purpose  of  my  argument,  to  shew  by  what  particular  methods 
the  chancellors  attained  this  end.     It  is  sufiicient  to  say  that  without 
disturbing  the  legal  right  of  possession,  except  in  those  cases  where 
a  temporary  trust  required  an  actual  transfer,  they  used  it  as  tho 
continuing  basis,  or  the  feeder  of  a  new  ownership,  which  they  dealt 
with  in  their  own  way.     They  could  not,  indeed,  exempt  the  legal 
ownership,  that  is,  the  estate,  which  alone  was  recognised  by  the 
common  law,  from  the  consequences  of  tenure;  but  the  creators  of 
tmsta  could  place  that  ownership  in  hands  where  even  according  to 
the  common  law  it  was  practically  exempt  from  the  claims  of  the 
lord,  and  the  equitable  ownership  thus  created  and  secured  might  bo 
transferred  and  modified,  and  disposed  of  in  a  manner  that  the  com- 
mon law  did  not  allow,  as  to  the  property  which  was  subject  to  its 
rules.    The  most  important  power  which  was  gained  in  this  way — a 
power  which  had  been  taken  away  by  the  feudal  system — was  that 
of  disposing  of  the  beneficial,  that  is,  the  real  ownership  by  will,  and 
the  restoraUon  of  this  power  was,  probably,  as  would  appear  from  the 
language  of  the  Statute  of  Uses,  the  chief  end  which  the  creators  of 
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trusts  desired  to  Attnin.  It  was  ono  certainly  in  which  the  clergy,  who 
were  great  promoters  of  the  new  system,  wero  most  intereeted,  as 
the  statute  of  Bichard  II.,  to  which  I  have  before  referred,  had  not 
been  effectual  to  exclude  dispositions  iu  their  favour. 

Whatever  may  have  been  the  feelings  with  which  the  common 
lawyers  endured  this  systematic  substraction  of  the  fish  from  the 
shell,  which  was,  under  the  system  of  uses,  all  that  was  left  to  them  to 
dispose  of,  the  great  lay  aristocracy  seemed  to  have  witnessed,  or 
rather  to  have  accepted  with  willingness,  the  encroachments  of  equity 
upon  the  system  of  feudal  tenures.  They  must,  indeed,  have  been 
glad  to  acquire  a  facility  either  of  disposing  of  their  lands  by  will,  or 
of  otherwise  modifying  their  ownership,  which  the  common  law  did 
not  afford  them,  and  by  reducing  themselves  to  the  condition  of 
equitable  owners,  they  might,  and  this  was  no  small  matter  in  thoBo 
days,  exempt  both  themselves  and  their  families  from  the  forfeitore 
which  was  the  consequence  of  treason ;  and  whatever  loss  thej  may 
have  suffered  from  the  evasion  of  their  own  feudal  rights,  their  gain 
in  this  way  as  against  the  Crown  was  greater  then  their  loss  on  tiie* 
other  side,  inasmuch  as  the  feudal  rights  of  the  Crown  were  more 
extensive  and  more  rigorously  asserted  than  those  of  private  lords. 
Accordingly,  the  great  lords,  however  ready  and  eager  they  were,  18 
wc  have  seen,  to  deprive  the  clergy  of  all  share  in  the  benefits  of  the 
new  system,  were  willing  enough  to  accept  it  on  their  own  account 
nor  did  the  attempt  which  was  eventually  made  to  put  an  end  to  it,  bat 
which  was  not  made  till  the  reign  of  Henry  VIII.,  originate  with  them. 

The  Statute  of  Uses,  like  most  of  the  important  Acts  of  that  reign, 
flowed  chiefly  from  the  despotic  will  of  the  sovereign,  guided,  as  that 
will  was,  by  much  knowledge  and  ability  ;  and  this  statute  in  par* 
ticular  was  especially  intended  to  promote  the  interest,  and  io  suit 
the  policy  of  its  author :  its  chief  objects,  as  appears  in  the 
preamble,  were  to  restore  feudal  pecuniary  rights  in  their  fall 
efficiency,  and  to  prevent  gifts  by  will  to  the  clergy ;  bnt  let  the 
preamble,  which  is  a  curious  document,  speak  for  itself  :— 

*'  Where  by  the  common  laws  of  this  realm,  lands,  tenements, 
and  hereditaments  be  not  divisablc  by  testament,  nor  ought  to  be 
transferred  from  one  to  another,  but  by  solemn  livery  and  seisin, 
matter  of  record,  writing  sufficient  made  bonajidej  without  covin  or 
fraud;  yet  nevertheless  divers  and  sundry  imaginations,  subtle  inven* 
tions,  and  practices  have  been  used,  whereby  the  hereditaments  of  this 
realm  have  been  conveyed  from  one  to  another  by  fraudulent  feoH^ 
mcnts,  fines,  recoveries,  and  other  assurances,  craftily  made  to  secret 
uses,  intents,  and  trusts ;  and  also  by  wills  and  testaments,  sometimes 
made  by  nude  parolx  and  words,  sometimes  by  signs  and  tokens,  and 
sometimes  by  writing,  and  for  the  most  part  made  by  such  persons  as 
be  visited  with  sickness,  in  their  extreme  agonies  and  pains,  or  at 
such  time  as  tliey  have  scautly  had  any  good  memory  or  remem- 
brance ;  at  which  times,  they  being  provoked  by  greedy  and  covetoos 
persons  lying  in  wait  about  them,  do  many  times  dispose  indisereetlj 
and  unadvisedly,  their  lands  and  inheritances.'' 
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Of  the  two  chief  oljects  of  this  memorable  statute,  the  one,  namely, 
the  extinction  of  the  testamentary  power  over  land,  had  to  be  aban- 
doned five  jears  later  in  face  of  the  resistance  which  the  loss  of  so 
valued  a  privilege  had  provoked  in  the  people  at  large,  and  more 
especially  in  the  Catholic  party ;  the  other,  namely,  the  restoration  of 
feudal  pecuniary  rights,  was  but  imperfectly  fulfilled  during  the 
eentary  and  a  little  more,  for  which  those  rights  were  allowed  to 
continue. 

The  Buppreirion  of  the  equitable  estate  was  but  very  partially 
■eoomplished,  partly  through  the  narrowness  of  the  couBtruction  put 
upon  the  words  of  the  statute,  and  still  more  from  the  unwillingness 
of  the  courts  of  law  to  undertake  the  management  or  control  of  active 
or  administrative  trusts. 

Bat  still  the  Statute  of  Uses  operated  to  a  great  extent  a  fusion  of 
the  two  systems  of  law,  and  although,  so  far  as  it  was  the  act  of  the 
eommon  lawyers  (and  it  was  passed  in  the  time  of  a  chancellor  taken 
iiOBi  the  oommon  law),  it  was,  probably,  in  spirit,  an  act  of  conquest 
aad  invasion,  aiming  at  the  suppression  of  the  whole  equitable  system ; 
it  was,  in  fact,  the  beginning  of  reconciliation,  not  only  between  the 
two  jurisdictions,  but  also  between  the  two  branches  of  the  legal 
profession. 

Before  the  Statute  of  Uses,  chancellors  had  been  either  ecclesiastics 
or  civilians,  usually  both,  with  the  one  exception  of  Sir  Thomas 
More,  who  had  his  legal  education  in  an  inn  of  Chancery.  After  the 
passing  of  the  statute  begins  the  series,  not  only  of  lay  chancellors, 
bat  of  chancellors  selected  without  any  special  reference  to  the  know- 
ledge of  equity,  though  this  series  was  interrupted  in  two  instances  by 
Queen  Mary,  and  in  one  other  unfortunate  instance  by  James  I.9 
throogh  that  fatal  propensity  to  imitate  bad  precedents,  which  was 
the  ruin  of  his  race.  But,  in  truth,  the  two  branches  of  the  profes- 
sion— that  is,  law  and  equity — as  regards  the  training  and  early 
professional  practice  of  their  followers,  were  nearer  then  to  amalga- 
noation  than  they  are  now ;  for  the  common  lawyers  having  adopted 
into  their  system  all  the  equitable  modes  of  creating  and  modifying 
had  to  become  students  of  equity.  Accordingly,  we  hear  no 
after  this  time  of  the  Inns  of  Chancery  as  a  school  for  barristers, 
and  distinction  in  the  practice  of  the  common  law  was  considered 
then,  more  than  it  would  be  now,  a  qualification  for  the  woolsack. 

As  regards  the  functions  of  the  two  jurisdictions,  there  still 
remained  a  good  deal  of  difference  and,  occasionally,  of  conflict.  In 
Ike  ease  of  land  it  was  still  the  object  of  the  common  law  to  maintain 
the  rights  and  obligations  of  feudal  tenure ;  but  the  common  lawyers 
wsre  by  no  means  aealous  in  the  cause,  and,  indeed,  lent  their  aid  to 
defeat  it^  and  when  tenures  in  chivalry  had  been  finally  abolished,  there 
eeased  to  be,  as  regards  estates  in  land,  any  difference  of  principle 
between  the  two  systems.  It  was  nearly  a  question  of  division  of 
laboor }  aad  on  the  one  hand  the  courts  of  equity  willingly  left  under 
Iho  opemtion  of  the  c<Mnmon  law,  and  in  the  enjoyment  of  the  superior 
advaDtages  of  that  law,  tiiose  interests  which  required  no  special 
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protectioD,  while  on  the  other,  the  courts  of  common  law  atiQ 
gladly  |pft  to  the  care  of  their  sister  courts  those  rights  BXtA  loK 
such  aa  those  of  married  women,  infants,  and  jroun^r  children,  wbldl 
required  special  interference  cuid  a  continued  supervision. 

This  great  difference  in  the  present  relations  of  law  and  cqnHy 
compared  with  what  ihoae  relations  were  in  their  origin,  has  not,  I 
think,  been  sufficiently  noticed;  and  the  student  of  Blackstoad'i 
"  Commentaries  "  still  continues  to  read  in  !hat  celebrated  Iwok,  not, 
indeed,  as  the  words  of  the  author,  but  as  an  expression  quoted  I7 
him  with  approval,  that  the  effect  of  the  Statute  of  Uses  was  only  to 
add  two  words  to  a  conveyance. 

But  it  is  important  to  the  purpose  of  our  present  argum^nl,  to 
appreciate  more  correctly  the  full  effect  of  the  change  accomplished 
by  the  Statute  of  Uses,  and  to  which  freer  scope  was  afterwards  gireo 
by  the  Act  of  Charles  11.  for  the  abolition  of  tenures  in  chivalry, 

As  regards  what  may  bo  called  the  judiciary  branch  of  equity,  St 
reduced  the  question  of  double  or  single  jurisdiction  to  one  of  con- 
venience. Now,  although  in  the  elaboration  of  material  products, 
division  of  labour  is  a  great  increase  of  productive  power,  it  is  oth«> 
wise  in  the  case  of  intellectual  work;  nor  would  the  administration  of 
trust  estates,  even  if  we  include  in  it  the  administration  of  personnl 
estate,  under  a  will  or  an  intestacy,  impose  upon  the  judge  or  practi- 
tioner of  the  common  law  courts  the  ueceasity  of  knowing  any  now 
branchesof  law,  which  are  not  either  the  complement  of  the  common 
law,  or  within  the  proper  province  of  an  accomplished  lawyer.  As 
to  the  aJmiuistration  itself  of  estates  either  real  or  personal,  which  is 
now  chiefly  done  and  vory  well  done  out  of  court,  by  subordiiuUa 
officers,  who  are  all  the  more  competent  for  their  office  from  \' 
acquaintance  with  law  as  well  as  nith  equity,  it  is  not,  I  beli 
conteudcd  that  any  serious  difliculty  would  arise  ;  it  is  indeed 

probable  that  whatever  hesitation  or  embarrassment  tiiere  might   

at  the  beginning,  the  work  would  be  eventually  belter,  or  at  lent 
more  economically  done  tlian  it  is  now. 

I  have  not  now  time  to  discuss  the  queslioQ  in  reference  to  the 
otherhranchesof  equity,  but  if  1  have  succeeded  lu  showing  that 
case  of  the  only  branch  ui  which  the  Roman  law  admitted  a  se] 
jurisdiction,  such  a  separationifi  no  longer  needed,  there  is,  at  ~ 
presumption  of  a  like  conclusion  being  arrived  at  in  the  other  , 
the  subject;  and  here  too,  what  I  have  said  a  little  before,  as  to' 
knowledge  of  equity  being  only  the  natural  complement  of  the  knoir* 
ledge  of  law,  applies  with  even  greater  force,  while  the  diflicoltiw 
of  administration  cither  do  not  exist  at  all,  or  do  so  in  a  le«s  degta^ 
and  though  here  too  there  baa  been  once  a  conflict  of  jurisdiclii 
the  dilference  has  long  been  reduced  to  a  division  of  labour. 

The  fusion  of  the  two  jurisdictions  by  no  means  involves 
necessaty  consequence  the  fusion  of  the  two  systems  of  law, 
which  indeed  some  confusion  would  ensue.     The  same  court  n 
recognised  and  enforced  equitable  rights,  might,  without  iucondltoi 
confine  the  use  of  certain  remedies,  and,  it  may  bo,  glvaia 
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a  sabsitntial  preference,  to  those  who  had  taken  care  to  avail 
themBelYea  of  those  forms  and  solemnities,  and  of  that  precise  and 
definite  language^  which  the  policy  of  the  law  has  long  adopted 
AS  necessary  or  conducive  to  the  certainty  of  rights  and  security  of 
title. 

The  Legislature  has  so  far  acted  upon  the  views  which  I  venture  to 
recommend,  that  it  has  by  the  Common  Law  Procedure  Act  of  the 
17  &  18  Vict,  cap,  125,  conferred  a  very  large  equitable  jurisdiction 
open  the  conmion  law  judge.  But  the  two  very  important  heads  of 
equity,  namely,  trusts  and  specific  performance  of  contracts  relating  to 
land,  are  not  included  in  the  Act,  and  as  the  exercise  of  the  jurisdiction 
which  is  given,  is  left  to  the  discretion  of  the  judges,  and  is  not  pro- 
moted by  the  common  law  practitioner,  the  Act  in  this  respect  has 
fiuled  in  its  effect. 

A  commission  is  now  sitting  on  the  subject  of  our  whole  system  of 
jadicature,  and  this  important  question   of  the  fusion  of  the  two 
jorisdictions  has,  I  believe,  engaged  much  of  their  attention.     I  am 
not  in  a  condition  to  say  what  is  the  result  of  their  deliberations, 
bnt  if  I  may  trust  to  report  it  is  likely  to  bo  in  favour  of  fusion. 

One  question  only  occurs  in  conclusion,  and  though  much  might 
be  said  about  it,  I  must,  as  far  as  I  am  concerned,  dispose  of  it 
in  one  sentence.  If  the  chancellor  is  to  be  deprived  of  his  juris- 
diction,  what  is  to  become  of  the  office?  It  must  of  course  be 
suppressed.  Its  name  must  bo  added  to  the  list  of  the  other  great 
dignities,  such  as  that  of  the  Grand  Justiciary,  Lord  High  Treasurer, 
Lord  High  Admiral,  which  we  have  found  it  convenient  to  dispense 
with.  And  in  this  particular  sentence  I  believe  that  there  is  no  one 
of  the  functions  or  duties  now  pcrformc<l  or  discharged  by  the  Lonl 
Chancellor  which  would  not,  or  might  not,  bo  better  provided  for 
nnder  a  new  arrangement* 


On  the  Same.    By  W.  T.  S.  Daniel,  Q.C. 

Whsthbr  our  courts,  superior  and  local,  should  be  re-organized, 
and  on  what  system,  are  questions  of  grave  importance,  which  it  may 
be  hoped  will  at  an  early  period  engage  the  attention  of  the  new 
Parliament,  and  at  no  distant  period  receive  from  the  Legislature  a 
aatiafactory  solution.  Past  experience  would  seem  to  show  that 
lecommendations  and  suggestions  in  reports  of  royal  commissions, 
though  the  result  of  much  individual  labour  and  great  public  cost,  aro 
not  in  themselves  of  much  weight  or  authority  :  certain  it  is,  they 
often  lie  for  years  unheeded,  if  not  absolutely  forgotten.  Neverthe- 
leta,  it  may  not  be  amiss,  when  considering  the  question  upon  what 

astern  our  courts  of  justice  should  be  re-organized,  to  bear  in  mind 
at  in  the  Report  of  the  Chancery  Commission,  presented  in  Januarjf 
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tkM  Md  bcea  nade  Icr  At  ilwbiiI  of  all  dUdoctiooB  ia  proc 
tttirwii  bnr  «s4  eqsi^,  aad  t&e  Uradiag  of  oar  sttiaal  courU  n  ' 
ant  taan  cf  BBlrwiri  jaoiJictinn;  aadUui  in  thcBcpon  of  ike  Ln 
D^(«t  CoaunuttM,  pnxoted  ia  Maj,  1B67,  dinpUcitr  and  usi. 
fOfBi^we  ifxAMi  ef  M  "Adu^JwatAUribalMcrf  anTic^cTitaD." 
Tb»  Report  of  l&e  Jadkamw  ConniMuo,  wnr  looJced  Cn-irud  Ip 
with  mack  iBteml,  wSl  probalify  point  out  and  reeonuoend  lit 
eoane  md  diRction  ia  wbiA  ehaago  in  our  eoorts  of  joatice  thould  be 
effected;  and  ■■  we  naj  maomiUj  expect  that  the  datinggiahej  judge 
ud  Jtuifts  who  an  mesiben  of  tfaat  ooBmiaioii  will  not  fail  to  p%t 
rzptOMioa  aod  cfiect  to  Iht  I«rg«  and  oomprebciuive  tiqwi  wftick 
liiadred  mind*  have  for  jwn  entertaiaed,  and  etUl  euunaiu,  upon  th« 
nlgect.  We  maj  not  hare  airiTed  at  a  p^od  nrben  the  profcauoft 
md  the  pubtie  are  [oepAred  to  appredate  the  advantages  of  one 
nperior  conn  of  eivil  jndicainre,  and  of  a  I^al  Ejstem  of  vrluch  $am^ 
plldlj  and  oDifon&itT'  ihall  be  the  leading  characieristica ;  but  I 
ibiok  the  public  hare  been  auwte  to  feet,  aad  feeling  hare  begun  lo 
percdre,  that  whaterer  icay  be  the  advantages  vhich  flow  from  the 
emtraliaation  of  onr  luperior  courta  of  law  and  e<iuUj.  the;  are  por- 
cbwvd  at  a  sacrifice  iu  time  and  money  which,  to  the  great  mnjodl^ 
of  Hnltora,  ie  more  than  an  cqnirolect.  The  bitterness  of  Dean  Swift's 
satire,  that  a  man  may  be  ruined  bj  getting  a  decree  in  chancefy  io 
ItU  iavoar,  haa  not  even  jet  iMt  fdl  its  eting  :  for  notwitbaiaudlng 
the  improvemenU  in  procediure  and  practice  (.and  they  have  bean 
many  and  great)  which  during  the  last  thirty  years  h&ve  been  intr^y 
dnccd  into  our  aoperior  courts,  there  is  slilltoo  much  delay,  loo  uuuk 
expeuse,  too  much  mere  form,  loo  much  mere  technicality,  not  J 
justify  the dlBSatisfactiou  which  disappointed  suitors  frequently  exjirai 
A  plaiotiff  in  equity  may  still  fiDiI  at  the  heariug  that  bis  lull  wiU,9 
dismissed  with  coata,  because,  though  the  merJle  arc  with  him,  fl 
proper  remedy  was  an  action  at  kiw  ;  and  in  an  action  at  law  tbi. 
defendant  may  Rnd  that,  though  he  has  pleaded  a  subetoniijilly 
good  equitable  defence,  it  is,  for  technical  reasons,  unavailing,  and 
ho  muat  seek  hta  only  protection  against  an  unjust  demand  by  a  sui 
in  Chancery.  Failures  of  justice  (as  the  public  fondly  uuderstanduf 
meaning  of' the  word  justice)  still  occur  through  the  harsli  operatS 
of  technical  rule«  of  pleading.  After  all  the  forms  of  pleading  hS 
been  satisfied,  issue  joined,  trial  had,  and  verdict  obtained  for  s  S^ 
Amount,  juilgment  may  still  be  arrested  nonoWan/ecerci/if/o;  nude; 
BO  recently  us  the  last  seKsion  of  FaiLament,  tbc  House  uf  Loi-ds  fini 
determined  a  long  and  costly  litigatiou  without  expressly  daddiog  ^ 
real  merits  of  the  case  Ly  diamieetng  an  appeal  with  costs  on  the  gromj 
of  iniuQIciency  of  allegation  in  a  plea  (sec  Bisltop  ofExeUr  v.  J^m 
ihaU,L.  R.  3,  II.  L.  Uas.  17).  Again,  consider  the  present  systen 
Ulcing  evidence  in  tbc  Court  of  Chancery  (and  that  an  amended  e 
lem  tool),  The  old  and  justly -condemned  eystom  of  writtwi 
ilopOsitionB  in  answer  to  prepared  written  iutcrrogalories,  taken,  ia 
n  private  room,  before  an  examiner  iu  I,oiiduu  or  commisBiooer  in  the 


cMstTf — little  olae  than  automata — ■with  no  power  to  jui3gc  of  ilie 
ailerialit^  or  relevancy  of  cither  question  or  aoswcr — llio  whole 
kept  a  sBcred  secret  nntil  the  causa  was  reaJj'  for  hearing,  and,  aa 
ibt  phrase  vras,  publication  poseod,  the  whole  of  this  circuitous, 
MStlr,  and  comparatirely  uaelesa  process  was  done  away  with  six- 
teoi  years  ago,  and  for  it  there  waa  substituted,  and  lias  ever  since 
Inm,  ani]  ie  now  in  operation,  a  system  of  tuking  evidence  which  is 
jaflly  vrritlen  and  partly  oral,  involving,  as  it  seems  to  me,  moat  of 
till!  evils  of  both  modes,  and  few  of  the  meriis  of  eitlier.  TLo 
-wriftea  {>ortion  consisting  of  statements  prepared  (often  with  the 
Instance  of  counsel)  by  me  professional  agents  of  the  party  in  whose 
«Bt  they  are  to  be  used — necesaarily  with  the  sole  object  of 
Buking  out  the  client's  cose  ;  the  deponent,  under  no  direct  obliga- 
Voo  to  stale  the  whole  truth,  hut  only  bound  to  the  truth  of  the  fact 
)  far  ae  stated,  too  oftea  with  uninquiring  coufiilence  signiug  and 
nrearing  to  what  haa  been  prepared  for  him;  the  contents,  if  read 
«ver,  often  too  carelessly  adopted  in  haste  and  without  sufficient 
i«lI«CtioD  or  ihouglit  bestowed  upon  their  accuracy  and  complctenesa; 
b— tii«  oral  portion  coDsisting  of  cross-examination  of  the  deponents, 
&  the  generality  of  cases,  not  before  the  judge  who  has  to  determine 
e  credit  of  the  witness  and  the  consequent  value  of  his  evidence, 
It  before  an  examiner,  who  may  be  either  a  salaried  official  or  a 
^ci&l  erominei-  paid  by  a  fee  on  each  sitting — each  (like  bis  prede- 
•aaor,  tbe  old  examiner  or  'commissioner)  knowing  nothing  officially 
Hf  the  merits  of  the  case — but,  unlike  his  predecessor,  not  taking 
"n  the  precise  answer  to  the  precise  question  as  a  rule,  but  only 
tsionally,  and  according  to  his  discretion — a  discretion  rarely 
txerdsed,  and  no  wonder,  because  be  has  no  sufBcient  meims  of 
wing  when  or  how  such  discretion  should  be  exercised  ;  and  when 
Mfused,  the  refusal,  though  capricious,  possibly  arbitrary,  is  Buhslan- 
tblly  without  appeal.  Appointmeata  before  tbe  examiner,  ordinary 
iK  Bpeciat,  for  the  purpose  of  this  cross-examination,  are  in  many  cases 

Sntinued  for  months,  at  intervals  of  days,  and  sometimes  weeks, 
ID  crou-examination  being  in  the  presence  of  the  parties  and  their 
mtB  (though  not  taken  publicly),  tbe  evidence  is  known  as  it  pio- 
^ds,  and  its  effect  may  be  studied,  and  (the  check  of  real  publicity 
fctng  wanting)  ample  opportunity  is  afforded  for  what  is  tenderly 
(ailed  correcting  mistakes,  supplying  omissions,  and  explaining 
smtradictions — in  honieher  terms,  tampering  with  witnesses,  and 
bolstering  np  evidence.  At  length,  when  there  are  no  more  affidavits 
Id  be  RIed,  and  no  more  cross-examinations  to  be  had,  and  the  day 
Appointed  for  closing  the  evidence  has  arrived  (closing  the  evidence 
(eing  the  new  substitute  for  the  old  phrase  of  passing  publication), 
tfio  whole  moss — affidavits,  examinations,  re-examinations,  material 
and  immaterial,  relevant  and  irrelevant — radti  indigestaqtie  moUa — 
1b  printed, — to  be  ready  for  tho  hearing;  and  often,  as  may  be  ox- 
|iected,  ibis  mnVcs  a  volume,  sometimes  volumes,  which  may  compare 
fai  size  and  worthlessness  with  n  Parliiimentnry  Blue  Book.  At  the 
Q  2 
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having,  tbis  mass  of  undigested  matlcr,  iU  meauing  often  dlstot 
by  the  skilful  advocate  picking  out  a  pussage  here  and  a  |'^ 
thei'e,  adroitly  severed  from  the  contest,  is  Bubmillcd  to  the  ju 
tlie  materials  from  wlktch  the  grounda  of  lii^  decision  npon  di 
facta  are  to  be  collected — and  from  these  alouo  can  they  be  col 
The  credit  of  tlie  witneBS  lias  to  be  tested,  not  by  his  dctneanodj 
the  witnesa-box,  his  tone  of  i  oice,  the  expression  of  bis  counli 
hia  manner,  hia  bearing  under  examination,  or  any  of  iboBO  o 
circurasfancea  which  afford  lie  beat,  if  not  the  only  true,  m 
enabling  a  proper  judgment  to  bo  formed  of  the  credit  dac  U 
ncsB  and  the  value  of  his  evidence,— the  judge  does  not  s 
witness  ;  hia  credit  baa  to  be  tested  by  the  language  of  bis  affidsTit, 
wliich  is  mora  frequently  that  of  the  draftsman  than  Iho  wltnew, 
contrasted  with  what  the  examiner  representa  him  to  have  stntcJ 
viva  voce  befoi'e  him.  If  there  is  a  contradiction  between  ihe^c,  and 
the  re- examination  does  not  explain  it,  the  judge  rarely  goes  furUi«r. 
The  original  affidavit  may  not  have  been  read  over  to  the  witneavn 
the  passage  relied  on  to  discredit  him  may  have  been  misundcrsto 
inserted  inadvertently ;  or  the  examiner  may  have  incorrectly  r 

aented  the  meaning  of  what  the  witness  said  or  honestly  meant  to 

and  when  such  things  occur,  as  undoubtedly  they  sometimes  do  occur, 
there  are  no  adequate  moans  of  preventing  or  rcdrcasitig  tbe  mis- 
chievous, sometimes  ruinous,  consequences  to  suitors  and  the  failures 
of  justice  which  they  occasion.    The  amount  of  time  and  money  spent 
in  this  unaatiefactory  procedure  is  very  inadequately  known  lo,  or 
even  ascertainable  by,  the  pub)  ie.     The  burdens  and  losses  of  suitors 
nre  borne  Bingly,  anil  no  auflicicnt  means  exist  for  making  known 
tlie  aggregate  amount.      The  grumblings  of  a  defeated  suitor  cam) 
be  often  listened  to  with  patience,  much  less  sympathy.     Mateiii 
however,  might  be  obtained,  if  some  public-spirited,  resolute  1 
reformer  could  be  found  in  our  new  Parliament  who,  not  fearinff^ 
disturb  the  repose  of  official  self- composure,  would  move  for  retiif 
properly  direoiod  to  the  subject  from  the  offices  of  the  record  ai 
writ  clerks,  the  examiner,  the  registrars,  and  the  taxing  ma^itcrs'l 
the  Court  of  Chancery.     The  facta  which  would  appear  upon  b 
returns,    I    venture   to  aay,    would  be,    if  not  startling,   cert  ' 
instructive,  and  might  be  made  useful. 

The  evils  of  unnecessaiy  delay  and  expense  are  not,  hovevl 
confined  to  the  Court  of  Chancery,  the  proceedings  of  our  cot  * 
of  common  law  are  equally  pregnant  with  them.  Take  a 
in  wliich  according  to  the  present  improved  system  there  i 
a  necessity  for  special  pleading ;  after  a  writ  served  and  apj  _ 
anco  entered  the  declaration  is  delivered;  pleas  are  then  pleaded" 
which  mise,  or  appear  to  raise,  issues  which  require  an  amend- 
ment of  the  declaration.  A  special  application  ia  made  for  leave 
to  amend ;  after  an  opposed  hearing,  leave  is  granted  upon 
terms  of  allowing  the  defendant  to  withdraw  all  or  some  of  the  ptoaa 
pleaded,  and  plead  others.    Then  there  ia  a  demurrer  to  some  of  the 
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plcw,  raplicatiou  lo  others,  and  a  ocw  aBaignmont,  plea  to  that,  anil 
thm  replication — at  loagth  issue  joined.  The  demurrei'  is  set  down 
(iir  BTguineDt ;  af\er  moutha  of  inevitable  delay  tho  demarrer  is 
»:goed  and  ordered  to  atand  till  the  issues  of  fact  are  tried  and 
JL'poscd  of.  Preparations  are  then  made  for  trial  at  the  aasizes. 
Iirie&  are  prepared,  witnesses  subpoenaed,  perchance  a  view  liad  by 
Iht  jury.  Tho  witncssoa  are  in  attendance  at  the  assize  town  for  throe 
a  four  days  ;  briefs  are  delivered,  consultations  had,  and  fees  paid. 
T)ie  commissi  on  day  at  the  next  assize  town  is  iixed,  and  the  com- 
mis^OQ  must  he  opened.  Sufficient  timo  is  not  Icftto  try  the  cause — 
it  DiiiBl  either  be  made  a  rcmanet  or  referred  against  tho  wieh  of 
Ite  suitor.  This  is  a  choice  of  evils  from  which  neither  judge  nor 
OODOfel  nor  attorney  can  reliore  him.  If  made  a  remanet  the  cost  of 
■Ueodancc  of  nitornoys,  clerks,  and  witnesses  at  the  assize  towu  is 
tHaoyra  away — there  is  then  the  risk  of  ultimate  failure,  through 
ibe  loss  of  evidence  by  the  death  or  going  abroad  of  a  material 
^witness.  If  the  altemutive  of  a  reference  is  adopted,  this  is  loo 
•frequently  the  result  of  a  pressure  upon  the  suitor  which  it  is  not 
^litic  to  withstanil;  and  when  adopted  there  are  attendances,  some- 
times  uiunerous,  and  not  always  at  places  convenient  to  the  suitor — 
■  tX  times  fixed  and  changed  according  to  tlie  convenience  of  tho 
arbitrator  and  the  counsel  on  each  side — a  triple  risk — and  at 
^creased  espensc  of  witneases  attending  when  appointment  made, 
HOd,  though  unexpected,  eDgagenient&  not  kept,  and  then  at  a  twelvo- 
jnouth's  or,  perhaps,  a  much  longer  period,  the  award  is  pub- 
ialted  at  a  cost  wholly  disproportionate  to  any  benefit  which  either 
litigant  can  possibly  derive  from  it.  I  believe  tJiis  is  no  exaggerated 
Btatcmeut,  hut  is  ouly  too  faithful  a  dcecription  of  cases  which  occur 
X  some  of  our  assize  towns  in  more  than  oue  of  our  circuits.  And  1 
«lievo  tliat  cases  of  a  similar  kind  occor  also  in  London  and  Middle- 
lex  at  (be  sittings  aAer  Trinity  and  Micbaelmas  Terms — for  thesa 
BtlingB  are  necessarily  limited  in  point  of  time,  the  oue  by  the 
■ummer  circuit,  the  other  by  Christmas.  The  remedy  commonly 
proposed  for  this  evil  of  delay  and  expense  in  tho  trial  of  canses  is 
**make  more  judges,"  more  vice-chancellors,  more  judges  in  our 
^urts  of  Common  Law.  I  don't  believe  in  the  remedy  of  an  increase 
>f  judges,  but  assuming  for  a  momen  t  that  snch  increase  is  expedient 
lod  proper,  it  would  not  adequately  meet  the  evils  of  delay  and 
"Tiease- arising  fromthe  formal  pleading  and  technical  procedure  of 
:  superior  courts.  Cases  migbt  be  taken  almost  at  random  from 
\}iie  reports,  the  pleadings  in  whicli,  if  stated  at  length  and  in 
^detail,  would  make  our  system  appear  ludicrous  were  it  not  loo 
^lain  that  it  is  oppressive,  i  will  contont  myself  with  noticing 
fthe  pleadings  with  their  dates  in  au  action  commenced  in  the 
Exchequer,  which  by  consent  of  both  parties  and  with  my  consent  has 
been  ordered  to  be  tried  before  me  at  Bradford,  the  object  of  both 
partiea  beiofi,  as  I  am  informed,  to  avoid  the  certain  expense  and 
possible  risk  of  a  trial  at  the  assizea.    Writ  issued  May  24, 1860, 
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DeclanOion,  u  finally  nmended,  JeliTered  June  14,  1867 — pleM, 
in  auinbei',    as  finally  pleaded  July  10,   1867 — replicntion  jooni 
iiisue  on  some  of  ibe  pleas,  and  as  to  others,  a  nen'  assignment  fil 
November  16,  1867.     Plea  to  now  oasignment,  Movember  27,  181 
Beplicalion  joiniug  issue  to  Ibe  plea  on  the  new  assignmenl, 
February  19,  1868  ;    order  directing  trial  before  me,   10  Auj 
1868.     More  tban  two  yeara  have  tiius  beeu  spent  in  prelimii 
pleading    (the  last  year  moet  aetively),  and  from  tbe^e  plcadiii 
und  especially  from  the  diversity  and  contrariety  of  the  pleas  plett 
it  is  impossible   to  ascertain    with  cerlAinty  the  real    qnestion 
controversy  between  the  parlies,  though  from  the  deelaratioa  i 
BOtoe  of  the  pleas  it  may  be  conjectured  tliat  the  object  ia  to  try 
rigbt  of  the  defendant  to  a  carringe  road  over  Iha  plaintiff's  1 
When  the  ease  comes  on  for  hearing  I  bave  no  doubt  I  abiUl  li 
during  llie  first  few  minutes  of  tbe  opening  address  of  the  ploiol 
advocate  more  than  the  two  years'  pleading  can  tell  me  of  the 
question  to  be  tried  ;  and  unless  for  soma  technical  purpose  apaii 
from  the  real  merits  of  tba  case,  as,  for  instance,  to  settle  how  tbe 
linding  should  be  entered  upon  the  several  issues  with  a  view  to  Uia 
apportionment  of  costs,  1  have  no  doubt  1  shall  not  have  occa^on  "^ 
reler  to  the  pleadings,  nor  shall  I  derive  any  assistance  ftom  tli« 
and  for  every  practical  purpose  connected  with  the  hearing  anddeciaif 
of  tbe  real  question  in  controversy  between  the  parties,  the  til 
and  money  spent  in  the  preparation  and  settlement  of  the  pleadii 
will  have  been  thrown  away.     These  evils  of  delay  and  exponse, 
far  as  they  are  attributable  to  our  technical  procedure  and  fom 
pleading,  and  the  risk  of  failure  of  justice  through  the  artificial  dii-. 
linclion  between  law  and  equity  will,  it  is  to  be  hoped,  be  removed 
by  bold  and  well-considered  recommendations  and  suggestions,  bo  be 
made  by  the  Judicature  Commissioners  in  their  os]>ected  report,  and 
to  be  speedily  adopted  and  made  effective  by  ParliomenL 

I  am  not  aware  how  far  the  Judicature  Commissioners  hare 
or  whether  they  have  in  any  way  had,  under  their  conaderatii 
or  their  attention  directed  to,  the  working  of  the  County  Cot 
System  under  the  enlarged  jurisdiction  conibrred  by  recent  legish- 
tion,  especially  the  County  Courts  Amendment  Act,  1867.  Xbis 
enlarged  jurl^iction  is  sufficient  to  embrace  a  large  proportion  of 
the  common  jury  cases  tried  at  the  assizes  j  and  includes,  not  only 
money  demands,  but  questions  of  tilJe  to  real  properly,  and  questions 
arising  out  of  mercantile  contracts  of  considerable  importance. 
Questions  of  this  nature  have  been  frequently  raised  before  me ; 
oases  involving  equitable  defences  of  some  importance,  have  also 
come  before  me  j  and  it  has  occurred  to  me  that — without,  I  hope, 
exposing  inyeelf  to  the  charge  of  egotism — observations  founded 
upon  my  own  esperieiice  since  I  have  been  a  judge  might  not  b« 
wilhout  their  value.  1  am  not  going  to  discuss  the  question  whether 
the  County  Courts  have  or  have  not  failed  financially  (regarded  as 
establishments  or  offices  for  the  recovery  of  email  debts),  nor  nlieliMV 
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ibjhaTe  T6t  entitle']  themselTes  to  the  honourof  being  called  "  The 
PeopVa  Courts."  There  ia  enougli  of  cant  raging  around  us  in 
nricna  directions;  hitherto  the  grave  qucaliona  involved  in  tho 
imndmeot  of  (he  law  hnve  been  preserved,  and  I  trust  they  will 
Mjlinue  to  be  preserved,  free  from  the  prejudice  which  would  result 
laa  introducing  into  tho  discuaeions,  expresaiooa  and  sentimente 
ubieh,  however  prompted  by  polidcal  enthasiasm,  are  nnaaited  to 
tb«K>t)er  inquiries  in  which  law  refomcra  are  engaged.  It  Is,  I 
rive,  the  plain  duty  of  tho  State  to  provide  proper  and  adequate 
I  for  the  admiuiBlTatJoii  of  justice  throughout  tho  community, 
wiftonl  distinction  of  persona  or  ctnaaea  : — to  take  rare  that  the 
ujrng  "  that  all  person!-  eliall  be  oqunt  before  the  law"  sliall,  as  far 
ufWid  laws  well  administered  can  effect  it,  be  a  realised  fact,  aud 
Ml  a  fanciful  theory.  If  Parliament  docs  not  withhold  the  grant  of 
nilltona  to  mfuiitain  the  honour  and  defend  the  intercatsof  the  country 
b^  force  of  arms,  surely  Parliament  will  not  grudge  the  moderate 
aipeoditure  which  may  be  necessary  to  maintain  and  defend  our 
lives,  llhertiee,  and  property  by  force  of  law. 

I  propose  to  regard  tho  working  of  our  County  Court  System 
lolcly  with  the  view  of  seeing  how,  according  to  my  actual  ex- 
perience ns  a  judge,  it  may  bo  made  serviceable  towards  abating  tho 
•tils  of  delay  and  expense  arising  from  these  causes  —  formal 
tdeading,  technical  procedure,  the  artificial  distinction  between 
iw  Mid  equity,  the  mode  of  taking  evidence  in  Chancery,  and  the 
ttwis  at  assizes,  to  which  I  have  before  referred. 

Tbe  first  result  of  my  experience,  which  I  will  notice,  is  the  fair 
Hmunencemenl  that  haa  been  made  on  my  circuit,  towards  accom- 
ibahing  the  importantohjectof  separating  contentious  from  non-con- 
entioue  business.  The  lljth  and  17th  sections  of  the  County  Courts 
An«ndmeut  Act,  1867,  have  empowered  tho  regiatrara  with  the 
Rve  of  the  judge  to  hear  and  dispose  of  ell  cases  of  debt  in  which 
e  defendant  either  does  not  appear,  or  appearing  admila  the  debt, 
id  in  either  ease  to  order  the  mode  of  payment.  The  second  of 
Ike  BBW  Common  Law  County  Court  rules  has  restricted  the  exercise 
cf  UlIb  jurisdiction  by  tho  rcgbtnir  to  the  days  on  which  the  judge 
Idmself  sits ;  a  rule  of  questionable  TaliJity — because  it  amounts  to 
a  pttrtial  repeal  of  the  Act  of  Parliament,  by  imposing  indirectly  a 
Kslriction  upon  the  discretion  of  tho  judge,  which  the  Act  has  left 
tmfeltered.  But  apart  from  all  question  of  ita  validity,  its  expediency 
b  in  my  judgment  most  questionable.  On  my  circuit  its  operation 
las  been  to  impede  to  an  extent  to  be  regretted  the  beneficial  working 
of  the  Act,  by  preventing  bi-monthly  courts  being  converted  into 
monthly  courts  for  the  disposal  of  non-contentious  business;  a  course 
vbicb  until  tho  rule  was  promulged  I  had  arranged  to  adopt, 
itfCcr  having  ascertained  from  my  registrars,  and  from  the  counsel 
ittd  attorneys  practising  before  me,  Itiat  it  would  in  their  opinion, 
n  it  undoubtedly  would  in  mine,  have  been  beneficial  to  the  euitora  ; 
bat  thia  course,  in  obedience  to  the  rule,  I  abandoned,  allhoogh 
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public  notice  hud  been  given  of  the  courU  intended  to  be-luli. 
The  course  which  I  hftve  adopted  at  all  my  courts  (eight  in  aonbv) , 
is  to  have  them  opened  at  the  hour  appointed  for  the  return  of  fti; 
sunmionses  (generally  ten  o'clock)  by  the  registrar  ntting  for  iMtj 
leave  gi^en  under  the  sections  referred  to,  and  such  leave  is  tlilBi. 
upon  every  summons  issued.     He  sits  in  open  court  in  profesnoaili 
costume ;  he  goes  through  the  list  of  plaints  appointed  for  the  4k^, 
and  hears  and  disposes  of  all  undefended  and  admitted  cases.    Ian 
doing  the  oath  is  administered  by  him  or  the  proper  officer  in  lii 
presence;  he  takes  the  evidence,  adjudicates  upon  the  case,  and  mahi 
the  order  he  determines  to  be  right  (sometimes  a  nonsuit),  and  all 
this  is  done  with  precisely  the  same  power  and  legal  sanction  m 
would  be  observed  were   I   present.     I    afterwards   come   at  la 
appointed  hour  (at  the  principal  courts  at  eleven  o'clock),  and  by  thit 
time  I  generally  find  the  Ibt  has  been  gone  tiirough,  and  the  usds* 
fended  and  admitted  cases  disposed  of ;  if  not  I  wait,  and  do  not 
take  my  seat  until  the  list  has  been  gone  through  by  the  registm ;. 
the  contested  cases  then  alone  remain  to  be  disposed  of  by  BSi 
It  is  thoroughly  understood  that  if  a  defendant  appears  and  says  be 
opposes,  the  registrar  docs  not  hear  the  case,  but  passes  it  over,  and 
it  takes  its  turn  to  be  heard  as  a  contested  case.    I  have  very  rardy 
found   that  defendants  say  they  oppose   without  having  some  iaur 
ground  of  opposition.    Such  cases,  however,  have  happened  and  do 
still  occasionally  happen,  because,  by  becoming  contested  cases,  there 
is  a  chance,  though  remote,  that  they  may  not  be  reached  in  that 
day's  sitting,  and  may  be  therefore  adjourned  to  the  next  court  dinr» 
which  may  be  a  mouth  afterwards.      This,  however,  very  rare^ 
happens,  and  I  have  found  the  recurrence  of  such  cases  to  be  suffi- 
ciently checked  by  ordering    prompt  payment  of   the  whole  debt 
and  costs,  instead  of  payment  by  instalments,  and  making  the  defend- 
ant pay  the  plaintiff  for  his  loss  of  time  in  having  been  uselessly 
detained,  a  payment  to  which  in  the  ordinary  course  the  defendant 
would  not  be  liable.      I  have  not  had  hitherto  a  single  complaint 
of  any  order  made  by  any  of  my  registrars,  and  have  no  reason  to 
believe  that  there  is  ground  for  any  complaint.     I  have  the  good 
fortune  to  be  assisted,  especially  at  my  principal  courts,  by  registrars 
who  are  men  of  experience,  of  competent  legal  knowledge,  and  high 
professional  standing.     Living  in  the  district^  I  am  in  constant  com- 
munication with  them  all,  and  if  any  case  arises  in  court  or  out  of 
court  involving  the  least  doubt  or  difficulty,  the  registrar  mentions  i4 
to  me  and  acts  under  my  direction.     The  exercise  of  this  jurisdictioa 
in  the  manner  described  has  hitherto,  I  believe,  been  most  beneficial 
to  the  suitors  ;  to  them  it  saves  time  and  expense — it  has  also  been 
found   convenient  to   the  advocates,  as  it  enables  them  better  to 
arrange  the  time  of  their  attendance — it  is  also  willingly  undertaken 
by  the  registrars,  for  although  imposing  upon  them  heavier  duties 
and  greater  responsibility,  it  raises  their  professional  status  by  invest* 
iug  them  with  judicial  functions,  under  legislative  sanction — to  b^ 


By  W.  T.  S.  DanUly  Q.  C.  233 

ezooisad  in  open  court,  in  the  face  of  the  public,  the  profession, 
and  the  press.  This  separation  of  contentious  from  non-contentious 
bosineflB  was,  I  have  reason  to  believe,  not  an  object  contemplated 
hj  those  who  were  instrumental  in  causing  the  16th  and  17th 
seetioiis  to  be  introduced  into  the  Act  of  1867  ;  but  though  not 
intoaded,  I  am  satbfied  the  end  has  been  accomplished.  It  is  in 
harmonj  with  the  practice  sanctioned  by  the  Legislature  in  our 
superior  courts,  both  of  equity  and  common  law,  and  which  in  these 
has  resulted  in  great  benefit  to  the  suitors,  and  as  applicable — and  on 
my  eircnit  appUed — to  the  County  Court  will,  in  my  humble  judg- 
ment^ be  productiye  of  benefits  equally  great ;  and  also  will,  I  believe, 
suggest  changes  in  the  exercise  of  the  County  Court  jurisdiction 
which  will  be  of  greater  advantage  still.  On  my  circuit  the  non- 
eontentioos  business  has  at  some  of  my  courts  proved  to  be  very 
amali;  sometimes  it  does  not  occupy  two  hours,  frequently  not 
one.  At  the  eight  towns  on  my  circuit  where  courts  are  held, 
I  am  persuaded  that  the  contentious  business,  if  concentrated,  might 
be  disposed  of  at  three — I  am  inclined  to  think  at  two.  Were  such 
an  arrangement  made,  and  my  presence  dispensed  with  at  the  places 
where  only  the  non-contentious  business  was  disposed  of,  I  should 
be  left  at  liberty  to  dispose  of  contentious  business  at  other  places. 
Aa  my  time  and  labour  as  a  judge  are  the  property  of  the  public,  I 
feel  that  this  property  is  wasted,  and  I  am  unprofitably  occupied 
when  I  have  to  travel  twenty  or  thirty  miles  and  back,  to  sit  for  half 
an  hour  or  an  hour.  It  is  a  day  occupied,  without  there  being  a 
day's  work  to  do.  I  venture  to  think  that  a  judge  should  be  em- 
l^qyed  in  doing  judge's  work,  hearing  and  determining  cases  which 
have  in  them  the  elements  of  disputed  fact  or  law  which  require 
and  call  for  a  hearing  and  decision.  Mere  ministerial  employment 
is  not  judge's  work. 

The  observations  I  have  thus  ventured  to  make,  as  the  result  of  my 
individual  experience,  would  suggest  concentration  of  some  of  the 
existing  district  courts  for  hearing  contentious  cases,  ^nd  probably 
for  that  purpose  increasing  the  area  of  the  existing  circuits,  thus 
rendering  unnecessary  any  increase  in  the  number  of  County  Court 
jndges — probably  permitting  their  decrease.  Or,  as  an  alternative,  if 
the  present  number  of  judges  were  preserved,  there  might,  with  somo 
alterations  of  the  existing  circuits,  with  a  view  to  concentration  for  the 
trial  of  contested  cases,  be  a  very  considerable  increase  in  the  limits  of 
the  present  jurisdiction,  both  legal  and  equitable,  whether  the  distinc- 
tion is  still,  or  not,  nuiintained.  In  a  pamphlet  recently  published  by 
Mr.  Wetherfield  on  the  subject  of  County  Court  Reform,  a  sugges- 
tion has  been  made  that  the  benefits  of  the  2nd  section  of  the  County 
Court  Amendment  Act,  1867,  which  authorises  judgment  by  default 
to  be  signed  in  certain  cases,  should  be  extended  to  all  suitors  alike. 
If  that  suggestion  were  confined  to  all  cases  of  debt,  and  vested  a 
discretion  in  the  registrar  to  make  the  debt  payable  by  instalments 
in  cases  in  which  the  discretion  is  now  exercisable,  that  is,  in  cases 
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under  £90,  whicb  would  indado  the  debts  of  ilie  poorer  nita 
I  think  iIm  ntggcttion  very  valoablc.     Id  non-conUntioiis  a 
proueedjnga  for   th«  recovery  of  debts  should  be,  in  my  t_ 
nuds  M  i^-actii^  aa  is  »>tistater)t  with  the  real  interests  of  s 

The    separatioa    of   non-oootenlions   from    conlentioBH 
hRTing.  at  I  cooeeire,  been  etlected  on  my  circuit  by  the  i 
before  described,    I   wish    now   to   show  what   reanlta   haye  I 
sttoioed  in  [he  disposal  of  contenljoua  hustness,  which  may  be  g 
fuUj  referred  to  as  bearing  apon  the  dimiaitlion  of  the  evils  of  di' 
«nd  expeuK,  occasioned  by  tecliDical  procedure  and  fcmnal  p 
The  oolj  pleading  reqaired  of  a  plaintiff  in  the  common  1 
diction  of  the  County  Conrt  is,  that  the  particulars  upon  whi^  H 
plaint  is  entered  and  which  accompany  the  summons,  should  d' 
in  intelligible  terms,  but  without  any  technicality,  a  canee  of  ■ 
which  the  Court  has  jarisdiction  to  117.     Tlie  defendant  i 
qnired  to  ap[>car,  or  plead,  or  etato  hia  defence  before  the  hes 
except  in  certain  ^pecilied  cases — namely,  set-off,  infancy,  < 
statute  of  limitations,  the  truth  of  the  libel,  or  slander,  or  any  ei 
able  or  statutory  defence.     Jn  the  great  majority  of  contestod  t 
none  of  these  exceptions  apply;  and  the  cases,  as  well  of  plsti 
as  defendant,  have  to  be  ascertained  at  the  hearing  from  the  slal 
ments  of  the  respective  parties,  or  their  advoCBtes,  and  the  evHc 
adduced.    To  the  nrind  of  the  special  pleader,  and  lotheioindof  ei 
one  who  has  been  trained  iu  the  formal  and  technical  procedui 
practice  of  onr  superior  courts,  whether  of  law  or  equity,  this  aha 
of  pleading,  and  as  a  coDsequence  the  absence  at  the  outset  of  a  d 
issue,  would,  at  first  sight,  seem  necessarily  to  involve  n  laxi^  v 
would  render   all   rules   of  evidence    inapplicable,  unfix   all   1 
principle,  and  introdncc  a  vagueness  rendering  uncertain  the  grounds 
of  the  decision,  and  making  it  incapable  of  application  as  a  precedeaL. 
When  I  first  began  to  try  such  cases,  following  the  bent  of  my  former 
experience,  I  found  myself  constantly  ashing  for  the  pleadings  1 
mind  turned  instinctively  to  the  familiar  bill  and  answer,  4' 
see  bow  the  case  was  raised  upon  the  record.     But  neceest^  c 
pelled  me  to  diepcnso  wilh  the^e  auxiliary  supports,  and  i 
to  learn  to  go  alone  without  any  adventitious  aid,  and  I  soon  lei 
to  concentrate  my  attention  npon  the  cause  of  aclioo  < 
defence  as  stated  orally  or  disclosed  by  tfae  evidence,  and  so  i 
and  settled  in  my  mind  what  the  law  required  to  support  the  o 
establish  the  other;  and  in  order  to  do  this,  to  eliminate  from  ti 
materials  presented  to  me,  unassisted  indeed,  bat  at  Iho  same  IJ 
nn embarrassed  by  technical  or  formal  pleading,  the  real  i 
issues,  whether  of  fact  or  law,  upon  the  determination  of  which  tl 
decision  of  the  case  must  rest.     Very  frequently  I  find  either  t"" 
the  cause  of  action  is  incorrectly  or  imperfectly  staled   in  tha  p 
ticuUrs,  or  the  defence  can  only  be  properly  raised  upon  a 
specially  pleaded.    The  5Tih  section  of  the  19  &  20  Tick, 
in  these  words : — "  The  judge  of  a  County  Court  may  « 
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I  all  defecta  «ail  «m>ra  in  any  proceeding  in  such  court  whether 
tA  AnjUung  in  writing  to  amcDd  bj  or  not,  and  whether  tlie 
or  error  be  that  of  the  parly  applying  to  wnGnd  or  not, 
III  »ll  such  amendments  may  be  made  with  or  without  co3t»,  and 
■pOQ  Buch  terms  as  to  the  judge  shall  seem  fit.  And  tdL  such 
KudmeiiU  as  may  be  naceaaary  for  the  purpose  of  Jetermioiiig  in 
t  existing  suit  the  real  question  in  controversy  between  the  pai'ties 
lU  be  made  if  duly  applied  for." 

The  Inrge  and  comprehensive  powers  of  amendment  given  hy 
■hit  aeclicm,  and  thednty  thereby  imposed  upon  the  judge,  of  making 
■U  such  amendmeuta  as   may    ho    necessary    for  the    purpose    of 
dMcnnimng  in  ihe  existing  suit  the  real  quet^tion  in  controversy 
hlK«ea  the  parties,  if  duly  applied  for,  have  enabled  me  without 
iiScolty  to  raise  and  decide  whatever  issues  of  fact  or  of  law  may 
iun  bccooie  material,  without  reference  to  the  complication  of  the 
OM IV  the  nicety  of  the  other.     The  questions  of  right  which  have 
Ik«d  raised  under  the  11th  and  12tli  sections  of  the  Amendment  Act 
of  1S67  (especially  nndei'  the  12th  section),  questions  as  to  light  and 
■ir,  fouling  water-courses,  boundaries,  frontage  to  roads,  public  and 
prinUo  rights  of  way,  and  other  casements,  have,  by  the  exercise  of 
tbie  power  of  amcnilinent,  been  raised  and  disposed  of  upon  the  real 
BMrils  without  any  delay  or  expense  attributable  to  formal  pleading, 
d  without  the  possibitily  of  miscarriage,  or  failure  of  justice  through 
at  technicality.     In  complicated  and  difficult  cases  this  power  of 
landment  is  greatly  aided  iu  its  exercise  by  the  power  of  imposing 
ns  as  given  by  Ihe  statute.     This  power  enables  me  to  require 
to  be  made  which  will  dispense  with  proof  of  facta  not 
really  in  dispute,  and,  if  justice  requires  it,  to  adjourn  to  a  subsequent 
coarl,  that  there  may  be  no  surprise,  and  every  fair  opportunity 
afTordeil  for  preparation  ;  cases  involving  these  questions  of  right 
and  title  are  frequently  tried  before  met  ^d<^  generally  without  a  jury, 
whidi,  before  the  Act  of  1867,  could  only  have  been  tried  at  the 
asaixes,  or  not  at  all ;  and  they  are  increasing  in  number  and  import- 
ance.    Tho  right  of  appeal  e;;ista  in  every  case  of  this  nature,  and 
in  any  case  of  importance  I  give  my  judgment  in  writing;  this  is 
banded  to  the  registrar  for  the  perusal  and  use  of  the  parties,  so  that 
any  one  aggrieved  by  the  decision  may  exerci]^  tho  right  of  appeal 
if  be    thinks    proper.      It  has  often  occuri'ed  to  me,  and   1  am 
itnwgly  impressed  with  the  conviction,  that,  apart  from  tjie  advan- 
tages arising  to  the  suitor  from  diminished  delay  and  expense,  and 
tlie  lAsence  of  all  riek  of  failure  throogh  technicality  in  matters  of 
form,  it  is  of  immense  advantage  to  a  rightful  cause  that  the  parties 
to  the  litigation  are  liable  to  be  confronted  with  each  other  before  the 
judge,  each  having  the  opportunity  of  stating  his  own  case  upon  oath, 
andboandtoonsweruponoathvivaeoce,  in  the  judge's  presence,  to  his 
Opponent's  questioning.  It  rarely  happens  that  Ihe  right  and  the  wrong 
in  nuttters  of  fact  are  not  soon  made  apparent ;  there  are  no  pleadings 
laiaing  &lse  or  irTcIevant  issues  to  perplex  or  mislead,  and  offering  to 
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professional  zeal  opporluntties,  not  to  be  rcsUtcd.  for  urging  men 
pluueible  argumcnta  or  the  display  of  cxc«Esirc  subtUty: — Uie  bui'' 
fllanding   face  to  face  before  the  juilge,  tUej  and  their  ailvoc 
uie  obliged  to  meet  aud  grapple  with  the  real  qaefition. 
mecbanica  it  ia  desirable  to  briug  llie  actuating  power  oa  e 
praclicaLle  to  the    object  to    be    acted  upon,  to  I  tbink,  and  i 
experience  is,  that  it  'n  a  very  great  adTantoge  in  many  ways  to  i 
rightful  Euitor  that  the  power  and  influence  of  the  judge  shoiild^ 
brought  to  i>ear,  at  the  earliest  practicable  stage,  upon  iha  aubjeclS 
litigation  and  the  conecience  of  the  litigants.     I  am  not  inaensiUal 
the  evils  which  arise  from  the  disgraceful  extent  to  which  pujuj^ 
committed  in  the  County  Courts.     I  am  afraid,  however,  the  a 
mission  of  that  crime  is  by  no  means  confined  to  those  tribunalst  1 
he  that  aa  it  may,  its  prevalence,  however  lamentable,  is  evideiWQ 
a  social  evil  reEnlting  from  a  debased  standard  of  morality,  a 
not  to  be  removed  by  legislation,  nor,  I  fear,  rcpreesod  hj  pan 
ment ;  but  it  docs  not,  in  my  judgment,  fiunishany  argument  B| 
the  use  and  advantage  of  the  system  viewed  apart  from  ttm  poDi 
It  may  be  objected  by  some  that  the  advantages  I  speak  of  aa  r 
ing  from  the  simplicity  and  direct  operation  of  the  procedur 
County  Courts  may  be  all  very  well  in  cases  of  such  trifling  amotmi    | 
as  come  before  those  tiibunal^  but  that  the  same  advantages  nonld 
not  be  realised  in,  and  the  procedure  would  not  be  apphcabls  to, 
cases  which  involve  the  large  amounts  of  property  and  the  iutei 
of  the  noble  and  the  rich  which  come  before  the  superior  coui 
fearlessly  ask  why  not  1  What  has  the  amount  of  property  lay 
or  the  rank  or  aocial  portion  of  the  litigants  to  do  withUieqoesdl! 
The  proudest  peer  or  the  weaUhiest  commoner,  if  he  would  n 
condescend  to  sue,  may  be  liable  any  day  to  be  sued  in  a  County 
Court ;  and  what  difference  ought  it  to  make,  and  1  hope  I  may  add, 
does  it  make,  that  the  defendaut  is  a  duke  or  a  millionaire  !    And  m 
lo  the  amount,  if  justice  is  to  be  administered  equally,  the  amoui^' 
stake  cannot  aflbct  the  nature  or  extent  of  the  facts  to  be  inquired  ^ 
or  the  law  to  be  applied.     To  insist  that  it  might,  without  teaxM 
reproach,  affect  the  oxlent  of  cai'e  and  attoution  to  he  bestowed  U 
the  case,  would  be  to  suggest  that  the  law  is  not  equally  caret 
all,  and  that  the  saying  " De  mtrtimii  non  curat  Ui-"  is  capable pl3 
extension  opposed  alike  to  justice  and  sound  policy.     It  would  biM 
proclaim  that  the  law  which  is  required  for  the  rich,  is  too  good  F 
the  poor,  and  the  converse,  that  the  law  which  is  good  enougl^  1 
the  poor  is  not  good  enough  for  the  rich.     The  ruling  power  u  r 
State  will  hardly  tolerate  such  a  class-distinction  when  pl^nly  puj 
Another  advantage  which  1  bavo  found  in  the  simplicity  of  !| 
County  Court  procedure,  combined  with  the  ample  power  of  U| 
ment  already  spoken  of,  is  the  facility  with  which  equitable  del 
can  be  inti-oduccd  at  the  hearing,  and  the  question  in  cantroTOi 
decided   upon    the  real   merits    iu   tlie  existing  suit.       Cues  i 
frequently  coming  before  me,  whtoh  usefully  exemplify  hov  i 
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of  aeeompliBhment  is  the  dreaded  fusion  of  law  and  equity  when 
mc^  fbrmiB  or  arbitrary  rules  of  technical  procedure  do  not  stand 
m  thQ  Way,  aild  prevent  the  substance  being  reached.  I  am  some- 
tbnes  embarrassea  with  difficulties  arising  out  of  the  narrow  and 
i[Ele4QaT  Hmits  of  the  common  law  and  equitable  jurisdiction,  but 
'Mien  these  do  Hot  conflict  I  have  never  had  any  difficulty  in 
grttiog  lit  th^  true  ground  for  the  decision,  whether  it  be  legal 
or  editable  ;  for  if  the  justice  of  the  case  cannot  be  reached 
ij'^ai  equitable  plea  in  the  common  law  proceedings,  I  can  direct 
a  lilll  to  be  filed,  and^  the  substance  realised  through  that  form. 
The  following  case  is  an  instance  of  an  insurmountable  difficulty 
iiltfng  out  of  the  narrow  and  unequal  limits  of  the  common  law 
and  eqpiitable  jurisdiction.  A  bQl  was  filed  by  a  purchaser  against 
tteSot  for  specific  performance  of  an  agreement  for  sale  and  pur- 
chase of  a  house  and  land  for  £450 — there  was  no  agreement  in 
writhig.  The  purchaser  (the  plaintiflp)  had  paid  the  vendor  (the 
defon&nt)  £200  on  account  of  the  purchase-money,  but  the  plaintiff 
failed  to  pirove  any  act  of  part  perrormance,  sufficient  to  take  the 
cue  out  of  the  statute.  I  was  obliged  therefore  to  dismiss  his  bill. 
Tlie  T0tidor,  who  did  not  deny  the  receipt  of  the  money,  refused  to 
rejpar  it ;  and  the  purchaser  could  not  recover  it  by  a  plaint  before 
me,  Decause,  although  my  equitable  jurisdiction  extends  to  £500,  my 
common  law  jurisdiction  is  limited  to  £50. 

A  local  tribunal,  presided  over  by  a  judge  who  shall  be  par  negoHis 
nee  ntpra  (and  there  is  much  value  in  the  nee  8upra\  of  sufficient 
experience  and  professional  standing  to  merit  the  confidence  of  suitors 
and  the  public,  assisted  by  a  stafi"  of  competent  ministerial  officers 
over  whom  he  shall  exercise  a  vigilant  and  constant  control,  resident 
in  the  district  so  as  to  be  of  easy  access  at  all  reasonable  times  for  all 
reasonable  purposes  connected  with  the  administration  of  justice  in 
bis  district,  carefully  abstaining  from  all  active  partisanship  in 
politics,  or  questions  involving  religious  differences,  not  ambitious 
(unless  qualified  otherwise  than  by  his  office)  to  add  to  his  local 
importance  by  becoming  an  active  member  of  the  unpaid  magistracy. 
A  local  tribunal,  so  presided  over  by  such  a  judge  so  assisted,  having 
assigned  to  it  a  definite  area,  and  invested  with  large,  if  not  unlimited, 
jurisdiction  in  civil  matters,  all  distinctions  in  procedure  between 
law  and  equity  abolished,  and  a  simple,  direct,  expeditious,  and  not 
costly  system  of  appeal  from  its  decisions  established,  would,  in  my 
linmble  opinion  (speaking  not  merely  as  a  theoretical  law  reformer, 
but  from  experience  as  a  judge,  following  upon  a  professional 
experience  of  upwards  of  forty-five  years,  involving  nearly  every 
varied  form  of  practice,  from  the  labour  of  an  attorney's  office  to  the 
dbtinction  of  the  inner  bar)  be  a  solution  of  the  question,  On  what 
system  our  courts  should  be  reorganized?  worthy  of  serious  con- 
sideration. 


TBOPERTT  OP  MAKRIED  WOMES.* 
It  it  desirable  to  amend  tks  present  Laic,  tokichgices  the  Perf^ 
Property  and  Earninqs  of  a  Wife  to  her  Husbaadl 
Aethok  Hobhoqse,  Q.C. 
The  tbesU  on  which  I  have  beea  requested  to  read  a  paper  li 
aesemlilj  is,  "  Whether  it  i^  deatrable  to  amend  (lie  present  Iftw, 
gives  the  perBonal  property  and  earning§  of  a  wife  to  her  bmb 
and  I  need  hardly  say  that  I  am  about  to  maintain  the  alBnoati* 
the  question.  To  my  mtod  it  ia  abundantly  clear  that  then) 
be  an  alteration  of  the  law  under  diBcaasion.  Bui  it  must 
forgotten  iliat  we  ore  speaking  of  a  law  probably  coeval  wiih^ 
very  beginnings  of  English  society;  part  of  the  common  \a,w,  wl 
origin  is  lost  ia  the  darkness  of  antiquity,  and  which  has  been  b 
down  to  US  as  part  and  parcel  of  the  institutions  that  have  hel] 

preserve  our  liberties,  and  to  form  our  national  character  j  a  ^ 

moreover,  that  relates  to  the  most  necessary  and  sacred  of  all  ott>> 
nexioua,  the  union  of  man  and  wife,  the  root  of  the  family,  the 
origin  and  rudiment  of  all  social  stability  and  progress.  No  woadet 
if  by  all  who  are  timid,  by  all  who  ore  superstitious,  by  the  majority  of 
those  who  obey  sentiment  rather  than  reason,  and  by  many  who  poAseai 
a  large  share  of  reason  and  judgment,  any  alteration  of  euct  a  law  \a 
regarded,  according  to  tho  character  of  the  mind,  with  fear,  with 
horror,  with  disgust,  or  with  ct^lm  disapproval.  It  is  of  do  um  Io 
disguise  or  to  extenuate  the  difficulties  which  meet  a  reformer  on  the 
very  threshold  of  such  a  subject  as  this. 

Again,  I  freely  admit  that  upon  those  who  ask  for  the  alteration  of 
any  law  lies  the  burthen  of  sliowing  tliat  it  produces  mischief,  and 
that  the  proposed  novelty  is  likely  to  bo  more  bencdcial.  The  mon 
venerable  and  ancient  the  law,  the  more  widely  ramified  it  is,  dia 
more  closely  it  is  connected  with  the  deep  foundations  of  society, 
clearer  and  stronger  should  be  the  case  shown  for  a  change. 

Such  is  the  burthen  I  now  proceed  to  discharge.  And  it 
think,  be  found  not  only  that  tliere  is  a  clear  mischief  to  bo  remi 
not  only  is  the  remedy  free  from  all  reasonable  approheneiana  of  vvij^ 
but  that  the  importance  of  the  law  itself  vanishes  under  elowr 
examination ;  that  the  law  which  is  complained  of,  and  wiiich  it  is 
proposed  to  alter,  is  no  essential  part  of  the  conjugal  relation  ;  that  it 
is  an  accident,  an  outgrowth  which  changes  of  outward  circumstancea 
have  swollen  into  unhealthy  pi-oportions ;  that  its  removal  will  leav« 
the  substantial  fabric  of  the  marriage  tic  not  merely  unshaken,  but 
strengthened. 

The  first  step  is  to  place  clearly  before  our  eyes  the  nature  and 
extent  of  the  law  which  wo  desire  to  alter.  Alarm  and  prejudiceare 
created  by  tho  idea  that  the  general  relations  between  husband  mhI 
wife  are  struck  al.     That  is  not  so.     It  is  the  law  which  givea 
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he  wife  to  the  liusband  ;  that  ia  tho  common  law,  or  tho 
iTcustomary  traditional  law  of  England.  You  must  not  suppose 
tlul  tiui  ia  the  entire  Engiiah  law  on  the  subject.  The  law  is  made 
op  of  ancient  unwritten  traditions  called  the  Common  Law ;  of  other 
09  writ  ten  traditions  introducod  in  more  recent  times  by  the 
Chaacelioi'3,  iind  called  Equity,  and  of  written  statutes,  Tt  U  only 
witii  iho  lirst  of  these  depnitments,  i.e.,  the  common  law,  that  we  are 
diialiug.  For  you  will  find,  and  I  shall  rely  upou  it  rery  strongly  in 
tigODMiit,  that  the  Chancellors  hare  made  large  encroachmeuts  oq 
tbe  dMuain  of  oommon  taw  in  this  direction. 

Wliat  then  utya  the  common  law  ?  Fimt  hear  one  of  its  greatest 
ondes,  Lord  Coke. 

••  Marriage  ia  an  absolute  gift  by  the  wife  of  all  chattels  personals 
{a  paes«siiioa  in  her  own  right,  whether  the  husband  survive  the  wife 
or  no."  (Cu.  Lil.,  3d  1  b.)  And  "  if  a  man  taketh  t«  wife  a  woman 
triacd  in  fee  he  gtiineth  by  the  intermarriage  an  estate  of  freehold  in 

r  right."  (Co.  Lit.,  351  a.) 
■Vow  add  to  thb  that  by  a  technicality  peculiar  to  the  English  law 
^'kasehold  interests  in  land  are  of  the  nature  of  chattels  personal, 
I  it  will  be  seen  how  unequally  the  law  operates.  For  tho  wife 
'ina  no  interest  in  tho  husband's  personal  property.  In  his 
told  property  she  has  by  common  law  what  is  called  lier  dower, 
I  if  she  survives  him,  a  life  interest  in  one-third  of  that  pro- 
krty  ;  itnd  even  of  that  interest  he  can,  under  recent  legislation, 
deprire  her  at  his  pleasure. 

If  I  were  writing  a  legal  treatise  it  would  be  necessary  to  introduce 
tome  modifications  which  are  too  trifling  and  technical  to  find  place 
ben».  I  may  state  the  common  law  as  varied  by  the  statute  of  dower 
wiifa  Boffieient  accuracy  for  the  present  purpose,  by  saying  that,  with 
tliB  exception  that  he  cannot  make  away  wilh  her  freehold  lands 
beyoad  the  term  of  his  own  life,  tho  husband  has  absolute  dominion 
ow  M  that  property  which  were  the  wife  single  would  bo  hers ;  and 
that  he  retains  absolute  dominion  over  all  that  was  previously  his 
arm.    That  is  the  law  which  I  desire  to  alter. 

I  am  not  going  to  consume  much  time  in  arguing  about  the 
afaslrtiet  justice  of  such  a  bargain.  Probably  all  of  us  have  lately 
rMd  with  interest  an  argument  by  an  eloquent  lady  to  prove  the 
nutaml  nqoality  of  the  sexes  of  mankind.  I  pass  by  that  question 
ntirely.  I  will  assume  with  that  lady's  opponents,  who  be  it 
ofaeerved  ore  the  fame  class  of  thinkers  that  oppose  any  alteration  of 
the  taw  of  property,  that  men  in  general  are  superior  to  women  in 
leral  tn  moral  and  intelleutual,  as  they  are  in  muscular,  force.  Let 
■  say  that  they  have  stronger  bodies,  stronger  understandings,  and 
wger  wills.  Should  the  law  Uien  on  this  account  throw  all  its 
action  round  tho  stronger  party  at  the  expense  of  the  weaker  T 
se  who  insist  most  eagerly  on  the  superior  strength  of  men  ought 
>  led  moflt  keenly  the  inequality  of  tho  law.  It  is  idle  to  say  that 
ifc  ought  to  be  left  to  the  stronger  to  act  for  the  common  interests  of 
■e  two.     A^  long  aa  their  interests  are  really  in  common,  ao  qnea- 
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em  will  ariae,  whatevor  tho  stole  of  Hie  Uw  m&j  be.     Bat  it  Cannot 
denied  Hat  in  point  of  fa»;t  the  Interesta  of  manv-  marrieii  oouplci 
,flo  in  many  caaes  ttivergo.     I  want  to  know  why  m  buc.1i 
yholo  weight  of  the  Inw  should,  so  fnr  as  regards  proppil.v. 
sicle  of  Iho  one  who  already  has  enormous  prnciica)  Uil*:- 
reason  of  his  supoiior  strengili. 

If  wo  are  to  discuss  the  qu«8lioa  as  an  abstract  ono,  I  ] .  ■ 
to  press  the  orgnment  at  least  thus  far  against  all  opiji". 
the  law  being  plainly  and  on  the  face  of  it  unequal,  tli.v  . 
to  show  wliy  this  iuequalify  is  not  also  injustice.     If  ihev  sav  iiiii 
the  parties  to  the  bargain  are  nncqnal  In  personal  cbaracteristta,  I    ^ 
reply,  that  tho  personal  inei^unlity  does  not  remove  the  injustice,  bu    ] 
Aggravates  it. 

Bnt  after  all,  the  discussion  of  questions  of  abstract  1'.-; 
'always  unsatisfactory,  because  the  canons  by  which  pcu:. 
such  questions  differ  very  widely.  I  prefer  to  appeal  lo  [  . 
1  now  ask  not  what  is  the  abstract  jttatieo  or  abstract  ex]i. 
the  case,  but  what  do  people  in  this  country  practically  Ivli 
just  and  expedient  in  the  particular  instances  affecting  (he 

Bearing  on  ibis  question  wo  fiud  two  broad  and  signil~ic;i. 
rf  phenomena.    P^rst,  we  find  that  persons  on  tlio  evu  li' 
m^e  special  contracts  aljout  their  property  in  every  Ca-i. 
they  have  property  enough  to  hear  the  expense  Of  the  j.: 
and  in  which  tlio  marriage  is  a  deliberate  open  step  tuk.  i 
Ussent  and  advice  of  tbeiv  friends  ;  and  moreover  that  il  ■ 
contracia  invariably  set  aside  the  rules  t>f  the  common  ln\t    . 
to  tlie  wife  large  powers  over  property  which  that  law  ■,■ 
entirely  in  the  husband.     Why  do  they  do  this  T     Iftheln'v      ^.     , 
that  the  husband  being  tbe  stronger,  should  be  complete  maaiot  ovct 
the  whole  property  of  both,  why  do  the  wife's  friuuds  always  forw 
liim   and  his  wife  too  lo  forego  the  benefit  of  that  law  ?     Of  tho 
thousands  of  marriage  settlements  which  are  made  every  year,  crery 
one  bears  conclusive  testimony  that  the  parties  to  it  licljivo  ihut 
the  rule  of  the  common  law  is  not  just  or  expedient.     licmumbiT,  I 
am  not  saying  that  this  universal  practice  proves  of  itself  that  i!id  law  is 
bad :  wliac  it  proves  is  that  the  large  class  who  make  mat 
Eetllements  think  the  law  bad. 

Tills  is  the  first  class  of  phenomena;  now  for  the  second. 

I  mentioned  before  thai  tbe  law  is  made  np  partly  of  tho  u 
traditions  of  (he  Courts  of  Chancery,  which  wo  call  Equitr. 
property  increased,  and  its  arrangements  became  more  complit 
the  old  simple  rules  and  maxims  of  the  common  law  were  fbnm 
sufficient  for  the  questions  which  pressed  for  Bolutlon ;    and 
provinces  of  human  trausactious  were  in  effect  outlawed.   HonCO 
by  steps  not  easy  to  trace  the  jurisdiction  of  the  Chancellors, 
were  men  of  much  greater  range  of  knowledge  than  the  common 
Judges.    Tho  knowledge  of  the  latter  was  confined  lo  the  old  ~ 
and  Norman  rules,  which  sufficed  for  the  simpler  state  of 
that  had  passed  away;  while  the  Chancellors,  who,  before  tho 


By  Arthur  Hobhouse,  Q.C.  241 

matioDt  were  usuallj  Ecclesiaeilics,  had  a  knowledge  of  the  later 
Roman  law,  a  law  framed  for  and  suited  to  a  complex  and  civilized 
flOCMtj.  Gradually  a  very  large  portion  of  transactions  relating  to 
prop^iy  fell  under  the  jurisdiction  of  Chancery,  which,  as  to  many 
unportaat  matters  reversed  the  rules  of  the  Common  Law.  And  it 
may  be  stated  with  truth  that  whenever  such  conflict  of  jurisprudence 
took  place,  the  Court  of  Chanceir  was  abrogating  an  antiquated  and 
btfbarons  law,  and  substituting  for  it  a  civilized  one  adapted  to  the 
wantf  of  a  wealthy  and  active  community.  Now,  there  are  few 
departments  of  Common  Law  more  encroached  on  by  the  Court  of 
Chancery  than  that  which  regulates  the  property  of  husband  and 
wife. 

In  the  first  place,  the  ordinary  marriage  settlement  could  not 
operate  but  for  the  Court  of  Chancery.  For  the  wife  takes  property 
IhroQgh  the  medium  of  trustees,  and  trusts  are  invisible  to  and 
nnknown  by  courts  of  law,  but  are  enforced  in  Chancery. 

In  the  second  pkce,  the  Court  of  Chancery  recognised  the  validity 
of  contracts  between  husband  and  wife  ;  and  miade  him  a  trustee 
of  property  for  his  wife  if  he  was  bound  by  express  contract  or  by 
dicnmstances  to  be  such. 

In  the  third  place,  the  Court  refused  to  give  the  husband  any 
assistance  towards  recovering  the  wife's  property  in  the  hands  of  a 
third  person,  without  giving  her  the  opportunity  of  claiming  to 
luve  it  settled  for  the  benefit  of  herself  and  her  children.  And  it 
allowed  wives  to  institute  suits  for  the  purpose  of  asserting  this 
cbdniy  with  respect  to  all  properly  accrued  to  them  and  outstanding 
in  the  hands  of  third  persons.  This  is  called  the  wife's  Equity  to  a 
Settlement. 

We  have,  then,  the  testimony  of  the  most  enlightened  English 
lawyers,  of  those  who  adapted  the  law  to  the  progress  of  events, 
and  made  it  tolerable  bv  a  civilized  community,  that  the  Common 
Law  role  of  giving  all  the  wife's  property  to  the  husband  is  a  bad 
rale,  to  be  violated  whenever  there  is  property  enough  to  admit  of 
the  intervention  of  trustees,  or  of  the  Court  of  Chancery  itself. 

There  is  also  this  to  be  observed :  that  the  rule  against  which  the 
richer  classes  and  the  Court  of  Chancery  have  entered  such  practical 
protests,  was  not  for  centuries  after  its  establishment  so  onerous  as 
social  and  economical  changes  afterwards  made  it.  In  our  early 
history,  leaseholds  for  years  did  not  exist,  and  personal  chattels 
were  almost  confined  to  flocks  and  herds,  household  goods,  and  such 
like  perishable  commodities.  But  it  is  with  respect  to  personal 
chattels  that  the  Common  Law  bears  so  hardly  on  the  wife ;  with 
respect  to  freehold  property — in  early  times  the  great  bulk  of 
property — ^it  is  better,  though  still  admitting  of  improvement. 

Baving  thus  shown  what  is  that  Common  Law  which  should  be 
altered,  and  how  it  is  set  aside  by  the  wealthier  classes  and  the 
Coort  of  Chancery,  I  pass  to  the  most  important  question  of  all. 
Hato  we  evidence  that  the  Common  Law  works  ill?  If  not,  wo 
need  not  tronble  ourselves  to  alter  it.    There  is  plenty  of  work  to 
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be  done  in  tho  world  before  we  need  occupy  our  time  and  dreoj, 
clefuing  awn;  mere  eyesores  and  ftnomiUics.  I  iDLima(£d  beforej 
the  existence  of  a  priTate  practice  cootraiy  to  the  Jaw  demomti 
nothint;  positive  as  lo  the  nature  of  the  law  itself,  but  only 
certain  pet^ons  thiak  it  ill-adapted  to  their  case.  The  ptactioe  af 
the  Chancery  lawyers  is  a  more  general  eipresaion  of  the  noe 
opinion,  for  they  apply  their  doctrines  to  all  cRses  falling  wilUa 
tiieir  power.  But  the  question  of  questions  is  this,  whether  ttutreii 
eridcDcc  that  rich  people  and  Chancery  lawyers  are  right  in  Ihisluog 
that  the  Common  Law  works  ill. 

I  wish,  for  the  honour  of  humaa  nature,  that  this  queetion  ooilj 
be  anewered  in  the  negatire.  I  wish  it  could  be  shown  tliat  thoM 
who  have  departed  from  the  Common  Law,  have  done  so  in  llie  nan 
pride  of  their  hearts,  or  wantonness  of  their  Jkncies,  But  that  cwfiet 
be.  I  will  not  dwell  on  my  own  very  limited  knowledge  beyoad 
observing,  that  it  ia  rare  lo  find  a  person  who  doen  not  know  M 
least  one  case  of  hardship  and  nTong  lUreclly  traceable  to  the  niti 
of  law.  But  full  evidence  has  now  been  taken  before  the  Uto 
Parliamentary  Committee.  Witnesses  have  been  examiDed  who 
have  the  fullest  opportunities  of  seeing,  from  different  points  cf 
view,  and  in  different  placea,  (he  domestic  life  of  the  poorer  dawefv 
and  the  working  on  a  largo  scfde  of  tlie  rules  which  govern  it.  Two 
witnesses  arc  clergymen  in  charge  of  populous  London  paiishesi  onuii 
a  London  police  magistrate  ;  one  the  clerk  of  the  Liverpool  magis- 
trates ;  one  a  lady  acting  as  district- visitor  in  Belfaot ;  one  n  maoQ- 
focturer  employing  female  labour  largely  in  Noltinghaoi.  They  all 
unite  in  saying  that  the  law  works  visible  mischiof ;  they  tell  U) 
tales  of  wives  plundered  by  worthleas  and  di9»ipated  hu»biuiilBi  of 
their  inability  to  obtain  payment  of  legacies  due  to  thein,  bccaoM 
the  executors  are  afiitid  of  the  husbands'  legal  rights ;  of  ih^r 
savings  being  drawn  from  their  places  of  deposit  ;  of  their  futnitim 
and  even  their  clothes  being  taken  to  piovide  for  their  busb«sd'( 
sensual  enjoyments.  And  the  law  protects  and  encourag<u  liiBi<  tU 
all  tbisl  The  sellish,  hardened  man  may  console  himself  by  refledfaig 
that  be  is  only  doing  what  he  will  vnih  his  own ;  the  timii),  cond 
wife  is  still  further  disheartened  by  knowing  that  her  linsbaiu) i  ti 
witliin  his  legal  right. 

It  may,  indeed,  be  true  that  to  some  very  far  advnuoed  io  brutalin 
and  lawlessness,  the  fact  of  the  property  belonging  to  the  wife 
would  make  no  difference  ;  they  might  still  take  it  by  force  though 
not  their  own. 

But  independently  of  the  circumstances  that  tlie  wife  oould,  and 
often  would,  protect  her  property,  if  really  made  hers,  front  any 
husband,  it  cannot  be  and  is  not  true  that  the  majority  of  men, 
thoogh  self-indulgent  and  cruel  in  their  selSslincss,  would  not  be 
slower  to  lake  what  is  not  legally  their  own  than  they  nro  to  take 
what  is.  It  must  be  that  the  wife  would  be  inspirited  and  ihe 
husband  discounted  if  the  support  of  the  law  were  shifted  from  the 
stronger  aide  to  the  weaker. 
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Wttli  tnvrj  dispostlioD  to  pay  respect  to  the  views  of  opponents, 
I  «oofms  to  ft  diiDculty  in  extending  that  toleration  to  the  BU^geation 
that  the  evils  oomphined  of  are  tlio  result,  not  of  iho  l&ir,  bat  of  the 
ineunUe  vice  of  husbRnds,  Doubtless  there  are  bad  huabauds,  u 
tbsre  MB  liad  wives  ;  and  they  alt  wrong  tlicir  consorts  by  wasting 
properly  and  in  other  ways.  And  it  may  be  true  thnt  there  \a  no  social 
pheBonMnon  for  which  oua  single  cause  ftlone  c*n  be  assigned.  But 
If  WW  have  a  system  from  which  certain  offectB  may  bo  expected,  and 
-W«4wl  tfaoeo  eflecce  in  abundance,  it  is  mere  perversity  to  argna 
that  the  effects  are  not  the  fruits  of  the  system,  but  of  something  elso. 
W«  all  know  that  arbitru-y  power  is  liable  to  be  abused ;  wo  give 
N^ltMry  and  plenary  power  to  husbands  over  their  wives'  property; 
WA  find  a  snbstanlial  number  of  them  grossly  misusing  thnt 
pMperty;  w tint  sense  is  there  tlion  in  nliribnilns  the  misuse  to  any 
'  MDBo  bat  the  possession  of  tlio  poworT  White  mon  have  n 
teodmey  k>  despise  negroes,  and  will  probably  to  aomo  extent 
niaoM  them  when  strong  enough  ;  but  wbut  would  bo  thought  of 
titc  man  who  should  argue  tliat  the  cruelties  and  indignities  com- 
■Kmly  beAped  upon  negro  slaves  by  bad  masters  were  not  tho  reeult 
of  tba  slave  laws,  but  of  tho  inherent  relations  between  while  men 
wid  blwk  T  It  is  beyond  controversy  that  evil  not  only  exists  under 
be  law,  but  flows  directly  and  visibly  from  the  law. 
What  then  are  the  facts  that  we  have  before  us  t  On  the  one 
a  we  have  a  Ittw  working  in  one  directiou  nud  giving  the  womon'ti 
^fmpMly  to  the  man.  On  the  other  side  wo  have  another  law,  and 
'  '■  li^t  of  private  contract,  unlimited  in  priuciple,  in  practice  limited 
by  the  amount  of  property,  both  working  in  the  contrary  direction, 
I  KoA  aeiting  up  Ibo  woman  as  independent  uf  Ihe  man.  We  havo 
~  Iwo  lawi  warring  with  one  another.  Mereorer,  the  dividing  line 
'  iMlwMn  them  is  the  dividing  lino  between  rich  and  poor.  The  poor 
«MineC  Kfford  tho  costly  luxury  of  marriage  settlements,  tmA  l}je 
e|Mntioii8  of  tho  Court  of  Chancery  are  in  the  upper  air,  far  above 
Ihalr  hesds.  But  oan  this  be  right?  Can  it  be  well  to  have  two 
eontradiotory  laws,  one  for  Uie  rich  and  the  other  for  iJio  poor  ?  If 
tlic  gift*  of  the  wife's  property  to  the  hiisbatid  be  an  iudispensablo 
inrtof  tho  marriage  contract,  the  practice  of  tho  wealthier  classes 
xod  of  tlko  Court  of  Chancery  ia  wrong,  and  should  be  forbidden  ; 
'  If  (kat  praetice  is  right,  then  the  Common  Law  is  wrong. 

Tbkt  there  abould  be  some  change  then  appears  to  me  to  admit  of 

dUBOnatratioa.     It  only  remains  lo  decide  in   which  direction  the 

change  thRll  be.     And  here  it  is  difllcult  to  doubt  when  the  cose  is 

'  fNMO  vadcratood.     On  Ibo  Common  Law  grave  and  miscliiovous  con- 

r  wqoeBCvs  arc  affiliated  ;  of  the  opposite  Uw  there  ia  no  complaint, 

^•nd  the  clasBes  who  enjoy  it  have  now  for  a  very  long  sei-ies  of  years 

Hsbown  a  steady  disposition,  not  to  relax,  but  to  extend  iU  operation. 

ptjolca^  therefore,  there  is  some  objection  not  includeil  in  th«  scope 

Mbf  Uw  fi)r«going  obsirvBtioaB,  the  conclusion  is  irresiatible,  Utal  the 

'portkon  of  the  law  which  ought  to  bo  altered  ii  that  law  which  gives 

10  tha  busband  the  property  of  the  wife. 


And  tUs  leads  me  to  the  considerotion  of  the  variotis  objections 
\rbich  are  raado  to  tie  alteration  proposed:  a considemdon  which  the 
time  allotted  to  me  will  render  mucli  more  cursory  than  I  could 
wish.  But  before  dealing  with  thorn,  I  will  make  one  remajfe  which 
may  save  some  miaapprehcnsioD.  The  precise  nature  of  the  changt 
to  he  made  is  not  the  thesis  before  the  meeting,  and  it  would  tie  a 
misuse  of  jour  valuable  timo  if  I  were  to  go  into  it.  But  I  haTs 
dwelt  BO  much  in  argument  on  settlements  luftdo  by  contract  and  by 
the  Court  of  Chancery,  that  it  might  be  supposed  I  aim  at  settling 
all  properties  in  tlie  eame  way.  That  ia  not  bo.  I  thbk  that  the 
system  of  ^ctilcmenta  has  worked  great  good  as  between  husband 
and  wife,  becouso  it  hfts,  more  or  less  abrogated  the  bad  rule  of 
tlic  Common  Law.  But  as  between  husband  and  wife  on  the 
one  side,  and  more  remote  interests  on  the  Other,  I  doubt  the 
wisdom  of  the  ordinary  seltlcmentB  ;  and  at  all  events  tbey  are 
wholly  inapplicable  to  small  properties  and  to  caruingH.  ^V'itbo^l 
arguing  the  matter  in  any  dctiii!,  I  say  that  those  arrangements  of 
property  seem  to  me  the  best  which  leave  each  adult  geucralinn 
freest  to  deal  with  it,  and  that  the  best  change  in  this  case  is  the 
shortest  and  the  simplest,  viz.,  to  make  married  women,  in  the 
absence  of  contract,  free  and  absolute  owners  of  their  own  property. 

That  objections  should  spring  up  to  such  a  change  as  we  are  dis- 
cussing le  a  matter  of  course.  As  in  this  world  we  have  nothing 
good  without  its  defects,  so  we  have  no  bad  thing  without  Us  good 
points.  Partly  irom  this  cause,  partly  from  the  pervading  habit  of 
confouDding  that  to  which  we  are  accustomed  with  the  etvmd 
principlea  of  right,  partly  from  iDdolenco  and  fear  of  the  iitiknowii, 
there  is  nothing  established  for  which  reasons  are  not  found. 

I  have  not  had  the  advantage  of  seeing  any  detailed  or  metho- 
dical statement  of  the  objections  to  altering  the  law.  Such  as  I 
state  hero  I  have  picked  up  partly  from  newspaper  articles,  [tartly 
from  the  line  of  examinatiou  adopted  iu  Committee  by  tlioso  hoatilo 
to  the  pending  bill.  I  must  take  what  I  have  found ;  and  I  wiU 
give  a  speciflc  answer  to  each,  premising  however  that  there  is  one 
general,  and  as  I  think  conclusive,  answer  to  them  all. 

First,  it  is  said  that  if  married  women  have  property  they  must 
1)0  responsible  for  debts,  must  be  liable  to  lawsuits  and  to  imprison- 
mcnt,  and  it  is  asked  with  some  triumph  whether  it  would  bo  good 
for  a  family  that  the  mother  should  go  to  gaol.  The  answer  j 
obvious.  Imprisonment  ^i-  se  is  not  good  for  anyt>ody,  malA^ 
female,  married  or  single,  with  or  without  a  family.  What  ia  g' 
is  that  people  should  perform  their  duties,  and  to  that  end  they  n 
Hufler  such  penalties  as  await  tlie  neglect  of  tliem.  If  we  are  l^ 
iu  supposing  women  to  bo  free  and  re.'iponsibie  moral  ageutf^ 
is  l>etter  for  them  and  all  connected  with  them  that  as  they  BoWf 
they  should  reap.  ^ 

Secondly,  it  is  said  that  women  must  be  made  liable  to  maind 
their  ofifepring  as  men  now  are.  Be  it  so.  IVhatever  legal  liabB 
now  rests  on  mea  (and  I  heUcvo  it  is  of  the  Yeiy  elendereat  ft 
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Idt  tbe  same  rest  on  women.  The  moral  liability  clearly  would 
Attach  on  the  possession  of  property.  It  does  attach  now  when  they 
kave  8^[)arate  property,  and  when  they  are  widowed,  and  it  is  dis- 
charged by  women  quite  as  conscientiously  as  by  men. 

Thirdly,  it  is  alleged  that  difficulties  would  arise  with  tradesmen 
supplying  the  £unily,  who  would  not  know  whom  they  were  trusting. 
But  it  would  bo  their  business  to  know,  and  they  would  know. 
Difficulties  do  indeed  arise  now  when  a  wife  is  not  on  terms  with 
ber  husband,  but  these  are  owing  to  the  peculiar  state  of  the  law,  and 
would  vanish  with  its  alteration.  That  difficulties  would  arise  when 
husband  and  wife  are  on  the  usual  terms  is  inconceivable.  None  such 
arise  when  daughter  keeps  house  for  father,  sister  for  brother,  or 
servant  for  master. 

Fourthly,  some  apprehend  that  frauds  on  creditors  by  means  of 
iamily  settlements  would  be  more  frequent.  It  is  difficult  to  see 
how  or  why.  They  can  only  be  effected  by  preconcerted  arrange- 
ment, and  that  can  be  made  now  as  between  husband  and  wife, 
through  the  medium  of  trustees.  But  such  frauds  are  not  pecaliar 
to  the  relation  of  husband  and  wife  ;  they  may  bo  committed 
between  a  trader  and  any  other  relative ;  they  form  part  of  a  totally 
difierent  branch  of  law,  and  ought  not  to  be  imported  into  this 
question  at  all.  If  the  proposed  iteration  of  the  law  had  any  bear- 
ing at  all  on  them,  it  would  rather  tend  to  diminish  them,  for  it 
would  take  away  from  the  reasons  which  a  man  has  for  giving 
property  to  his  wife. 

I  have  answered  the  above  four  objections  voiy  briefly.  So  far  as 
the  various  considerations  go,  they  all  appear  to  mo  to  afford  reasons 
for,  instead  of  against,  a  change  in  the  law.  And  it  is  difficult  to 
conceive  Uiat  they  are  ought  but  chance  weapons  snatched  up  in 
haste  and  fear,  not  real  defences  selected  on  matui*e  reflection. 

The  fifth  objection  I  shall  notice  is,  that  the  majority  of  people 
do  very  well  with  the  present  law,  and  that  you  ought  not  to  legislate 
for  the  minority.  It  is  a  singular  fallacy  to  apply  such  a  maxim  to 
such  a  case.  I  quite  agree  that  you  ought  not  to  pass  a  law  to  benefit 
the  minority  at  the  expense  of  the  majority.  Because  one  man  drinks 
too  much,  there  is  no  good  reason  for  saying  that  all  his  neighbours 
shall  have  no  beer.  Wo  have  no  right  to  subject  hundreds  to  serious 
inconvenience  in  order  to  keep  one  vicious  person  from  injuring 
himself.  But  in  every  case  in  which  the  state  of  the  law  docs  not 
affect  the  migority,  you  legislate  for  the  minority.  Thus  it  is  with 
all  laws  against  crime.  Not  for  the  righteous  man  are  such  laws 
made,  but  for  the  lawless  and  disobedient.  You  or  I  would  not  go 
about  picking  pockets  if  all  the  laws  against  larceny  were  abolished 
to-morrow ;  but  the  laws  are  right  for  the  sake  of  the  minority,  who 
are  not  beyond  temptation,  and  of  the  interest  which  the  majority 
have  in  the  good  behaviour  of  the  rest.  Now,  it  is  certain  that  in  all 
cases  in  which  married  people  behave  with  ordinary  good  sense  and 
temper,  and  in  which  no  untoward  accident  happens,  that  is  to  say, 
in  the  immense  majority  of  cases,  their  family  affairs  will  go  well 
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untier  any  law,  or  un^er  no  Uw  al  all.  They  are  aa  iml^ndCBl 
tha  law  of  proi>ortj  as  wb  are  of  the  law  of  larceny.  It  is  ia 
minority  of  cases  tliat  quarrels  within  or  calamities  from  will 
occur ;  and  fur  the  sake  of  these  cases,  and  of  the  int«-eat  which 
mnjorily  have  that  their  neighboure'  itflaira  shall  nm  smoothly 
liiw  should  be  ftameil.  If  it  is  said  that  in  order  to  bendtt ' 
minority,  we  are  introducing  a  prejudicial  principle  which  will  «Sf' 
barraSB  the  hulk  of  mankind,  that  is  simply  begging  the  whole  que*- 
tion  wiiich  I  nm  here  discussing. 

I  pnss  lo  an  ohjcclion  which  I  have  placed  laal,  because  it  is  the 
one  njipcaring  to  bo  of  greatcBt  weight  with  thoughtful  oppoflrtiM 
of  this  changp,  and  it  goes  far  more  to  the  root  of  the  matter  than 
those  I  have  been  dealing  with.  I  must  endeavour  to  state  it  briefly, 
and  will  try  to  do  so  honestly,  though  it  is  always  very  difficult  lo 
State  an  opponent's  case  in  a  way  that  he  wtmld  approve. 

The  objection  then,  as  I  understand  it,  is  founded  on  an  essential 
difi'eren<:e  of  character  between  men  and  women,  and  the  essential 
relations  betweeu  husband  aud  wife,  and  it  runs  thus:  Men  are 
stronger  and  wiser  than  women,  and  more  conipel«nt  to  lake  the 
direclioB  of  affaire.  The  husband  ig  ibc  head  of  the  whole  family. 
It  is  ho  who  must  control  the  style  of  the  establishment,  fix  tha 
common  residence,  choose  their  common  occupations.  On  nccotinlof 
these  powers  and  duties,  the  law  hna  given  to  the  husband  the 
properly  of  tlie  wife,  and  you  cannot  do  otherwise  without  eeriowsly 
weakening  his  legitimate  nuthority  and  introducing  auhjecte  of  coo- 
slant  <|uarrel, 

I  have  never  Been  the  argument  stated  otherwiao  Ibati  in  gptinii 
lerms  and  with  some  ambiguity.  It  rests  mainly  on  the  uatuml  rclal ' 
of  husband  nod  wife  ;  but  it  ulso  introduces  the  assertion  that  i 
matter  of  fact  the  law  has  on  sccounl  of  those  relations  given  to" 
husband  the  wife's  property. 

The  hii^torical  part  of  the  argument  I  believe  lo  bo  untrop. 
'would  be  interesting  to  examine  it  closely,  hut  it  would  not  b*  very 
imporlant  for  the  present  object,  and  would  carry  me  fhr  bej-oud  my 
duo  bounds.  I  will  only  soy  thnt  it  seems  to  mo  much  moTO  probable 
that  our  law  is  a  remnant  of  >bat  which  was  known  to  the  Romaos 
as  the  pafria  patettas,  the  patriarchal  power  which  premiled  among 
the  Aryan  nalious,  and  still  prevails  to  R  great  extent  in  India  ;  ander 
winch  all  remales  (mari'ied  or  not)  were  subject  to  their  male  rela- 
tives, and  under  which  the  bend  of  the  liimily  had  absolnlo  domiuion 
over  the  whole  fomilj,  and  not  over  hie  wife  alone.  The  Uamtm, 
who  had  Bingutar  power  of  mouldiug  their  laws  lo  fit  the  growth  of 
society,  found  the  domestic  tyranny  intolerable,  and  ibey  got  rid  ' 
it  by  one  process  after  another  ;  and  the  position  of  a  wife  under 
later  Roman  law  was  one  of  great  fi-eedom.  The  influx  of  ih«  i 
Aryan  nations  brought  hack  many  older  and  ruder  cusloma, 
coupls<l  with  the  influence  of  ChristJauity,  or  at  lenst  of  the  Chrii 
priesthood?,  placed  women  in  a  position  far  inferior  to  whM 
occupied  under  the  civilized  imperial  system.     Since  that  era, 
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I  tlomsji  Law  has  been  adopted  ns  tbe  basU  of  jurisprudence, 
;t  b&vQ  gpocriiily  ntlained  n  mora  independent  poaitioo.  In  our 
y  wluiiQ  wo  have  been  jealous  of  admitting  the  Boman  Inw, 
1  where  il  bus  otdjr  edged  in,  as  it  wero  eidewaya,  tlirough  the 
irt  oi  CWiicciy,  women  liove  not  athiiucd  ao  much  liberty.  If  this 
Igb  outline  b  eubBtantiully  true,  it  follows  that  so  far  from  our  law 
iDgjag  from  ao  enlighteoed  and  comprehensive  view  of  the  duties 
idraapoDsibilitiea  of  iLo  husband,  it  is  but  a  f  rngment  of  a  barbarous 
Item,  rejected  by  all  nations  in  proportion  as  they  have  civUized 
i  imptoTed  their  laws. 

Turaing  fcom  the  historical  to  the  social  side  of  tlie  objection,  I 
9  &X(Kp^n  to  it  on  threii  grounds.  1  say  tliat  the  superiority  of 
tb*  male  BOX  is  very  much  ovorstnted  ;  that  the  necessity  of  having 
•  eiiigJe  arbiter  in  family  atfttirs  is  very  much  overstated  ;  and  that 
eren  without  deducting  for  these  two  exaggerations,  )t  does  not  follow 
^M,  because  the  husband  is  the  beet,  or  the  accessary  arbiter,  ho  should 
^wrofore  tako  all  his  wife's  property, 

(.It  my  be  generally  true  that  men  aro  stronger  and  in  large 
Ifffairs  wiser  than  women  g  but  it  certainly  is  not  universally  true. 
)ireryone  must  know  mauy  coses  in  vfhich  the  wife  is  both  stronger 
^d  wiser  than  the  husband  :  and  tlieie  aro  departments  of  family 
fftin  in  which  women  in  general  aro  wisor  and  firmer  than  men 
B  general. 

w  AgWJi,  I  admit  that  on  some  subjects  affecting  the  welfare  of  the 
punily  and  not  admittiug  nny  but  a  Mugle  course  of  action,  sotne  one 
■Bust,  in  the  lost  resort,  acd  iu  cases  of  irrcconcileable  differencei 
;  Olid  I  should  not  bo  a  man  if  I  did  not  think  that  that  one 
t  be  the  husbaud.  But  how  few  such  cases  are ;  and  bow 
JUgiist  and  unwise  no^  to  let  the  wife  liave  her  natural  weight, 
ffUit  weight  which  her  character  should  give  her,  in  the  family 
councils.  The  proportion  amounts  to  this,  that  it  is  right  to 
~larve  iu(o  eubmiseion  by  the  stoppage  of  supplies  that  wife 
JTbom  all  the  authoiity  and  superior  wisdom  of  her  husband 
nil  to  conviuce.  For  all  reasonable  exercise  of  legitimate  autliority 
PMI  husband  has  ample  advantages  without  giving  him  the  power  of 
■tripping  bis  wife  bare  of  what,  if  she  were  siugle,  would  be  hers:  for 
Ipogltt  boyond  this,  such  a  power  con  only  minister  to  the  exercise  of 
|i  CftpiicioUB  and  irritating  tyranny. 

,  But  I  said  that  there  wns  one  general  and  conclusive  answer  to  all 
itiieclions,  and  it  is  indeed  the  most  satisfactory  answer  that  can  be 
(IveDt  lli«  answer  from  experieuoe. 

r  I  will  not  recur  again  to  the  practice  of  settlement  in  our  own 
^leoUDtrj  beyond  saying  that  if  llio  apprehended  evils  had  any  real 
ffdiatence,  evidence  would  be  adduced  to  show  that  they  existed 
g^Jread;  among  the  more  op u Lent  classes.  But  the  evidence  on  that 
subject  is  a  bluuk, 

,  I  pass  to  the  evidence  afforded  by  other  countries:  couDtriea  which 

IKve  beCD  subject  to  our  law,  have  found  it  work  ill,  have  changed  it, 

' '  9*  i^oic«d  in  the  change.    Oa  tUa  other  side  of  the  Atlantic 
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llio  law  bas  been  altered  wilhiu  the  last  thirty  years.  Ute  1 
I^gland  States  us  their  woat  is,  led  Uie  way  ;  ihoy  act  to  work  f 
cautiously,  but  as  they  weut  on  were  bo  convinced  of  ibe  wwid' 
of  their  pnnciiile,  thai  now  in  nearly  if  not  quito  ftU  of  them  n 
have,  with  exceptions  needless  to  mention  here,  the  uncontn 
dlspoBiLion  of  tboii'  own  properly.  lo  New  York  a  married  wm 
has.  been  made  as  froo  in  this  respect  as  a  single  ooi.-.  Xlic  WuoMn  ' 
titates  have  followed  the  example,  and  havo  actually  madu  this  ktr 
part  of  thoir  constitution,  so  aa  to  remove  it  from  iho  control  of  th( 
State  legislatures.  Upper  Canada  baa  taken  Urge  strideti  in  ib^  -'"ix^ 
direction.  And,  Mr.  Dudley  Field  tolls  us,  that  the  uegro  w^r.w-n. 
Itttely  set  free^  desire  to  have  similar  laws  passed  for  their  ip'-H'  lil^ 
but  tho  male  negroes,  be  says,  have  a  high  notion  of  the  ciijjnjiv  yA 
their  sex,  and  aj.'e  apt  to  enforce  all  tbeir  rights  against  thair  wire». 

And  what  say  those  who  come  forward  to  tell  us  of  the  stale  of 
things  in  America^  Do  tbey  say  that  there  hufi  been  an  incroiee  of 
legal  diSculties  and  frauds  npon  ereditora,  a  diminution  of  tho  Uvr- 
fill  authority  of  the  busbaad,  and  a  crop  of  disaensions  And  dispute*  1 
Such  evils  appear  to  have  been  foreboded  in  America  as  here.  But 
there  is  no  evidence  of  ibeir  having  any  basis  in  fact.  Tho  witnc^se* 
who  s]jeak,  speak  lie  other  way.  Mr.  Atkinson,  an  eminent  cotton 
manufacturer  at  Lowell,  says,  "Tho  objection  of  the  opponeale  of  a 
separate  estate  for  women,  on  the  ground  that  it  will  promote  a 
division  in  fumilies,  simply  suggests  a  smile  here ;  no  such  result  has 
followed  from  our  legislaliou,  except  where  the  brutality  or  luiness 
of  tlio  man  has  I'endered  such  separation  proper  and  right.''  Mr. 
Dudley  Field,  one  of  tiie  foremost  members  of  tbc  New  York  Bar, 
says,  "As  to  iho  tendency  of  such  legtslatiou  lo  break  up  or  flov 
diseenftion  in  families,  I  have  not  observed  anywhere,  or  at  any  ltm< 
that  this  le)^slation  bus  been  attended  with  auysuch  result.  I  donbc 
whether  half-a-dozeu  instances  of  sucb  a  tendency  could  ba  osoer- 
taincd  by  (be  inqairica  of  alt  my  friends."  And  Mr.  Rose,  Finance 
Minister  of  Canada,  answers  thus:  "  Q-  Has  It  tended  to  caom 
division  in  families  in  consequence  of  the  separation  of  properlyl 
A.  I  havonover  heard  anysuch  complaint.  Q.  Or  thattheanihorilj' 
of  the  husband  has  been  weakened  in  consequence  of  tho  separetf'' 
of  property  T  A.  Mot  in  the  least;  if  such  bad  been  the  ubso,4 
had  it  altered  in  any  degree  the  social  relation  between  ibe  CI 
I  think  it  probable  that  public  attention  woubl  haro  been  dnMrail 
it,  and  I  am  not  aware  of  anything  of  the  kind."  In  a  word,  tJioi^l>< 
the  experience  of  these  States  has  not  been  of  long  duration,  it  \a 
pretty  clear  ibat  the  prophesied  evils  havo  not  appeared,  that  ihs 
results  as  yet  seen  have  been  such  ns  the  oonsidornlions  I  havo  b 
dwelUng  upon  would  lead  us  to  expect,  oud  that  the  desire  of  tt 
who  have  tried  the  experiment  is  not  to  recall  it  but  only  to  coiaptal 
it  in  those  inutauces  in  which  it  is  still  incomplete.  i 

'\Vbat  then  is  the  result  P     Why,  that  this  change  la  one  of  i 
very  safest  ever  proposed  lo  a  nation.     Most  reformers  are  force*, 
inoie  or  leas,  to  leap  in  the  dark ;  they  cannot  forecast  the  precise 
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«Sbct  of'th^refbrma.  Bat  here,  we  haye  our  own  experience  among 
large  claBses,  and  the  experience  of  kindred  communities  among 
idl  dames;  imd  eveiything  teaches  ns  that  the  existing  evil  is 
tabstantialy  the  expected  good  certain,  and  the  foreboded  mischief 

We  must  not,  indeed,  deceive  ourselves  as  to  the  extent  to  which 
a  ehavj^  w31  operate.  Amcmg  the  richer  classes,  who  govern  their 
property  hj  special  contracts,  hardly  any  direct  efibct  would  be 
produced.  Among  all  classes  hardly  any  direct  effect  would  be  felt 
by  those  who  act  together  with  ordinary  good  temper  and  sense. 
Bat  Uiere  wonld  still  remain  many  amon^  the  poorer  classes  to  feel 
tlie  effect  directly  and  sensibly.  And  the  indirect  effect  would,  we 
may  fairiy  hope,  be  wide  and  lasting;  the  effect  of  satisfaction 
produced  by  all  laws  founded  on  justice  and  enlarging  freedom ;  the 
tffeot  produced  on  all  human  beings  by  the  possession  and  ownership 
6f  property ;  the  efiect,  namely,  of  enlarging  the  minds  and  strengthen- 
ing 'the  characters  of  women,  and,  as  a  necessary  consequence,  of 
further  civiHxing  and  elevating  the  community  to  which  they  belong. 


THE  iPATENT  LAW. 

On  our  System  of  Patent  Law  Adjudication^  with  Suggestions  for 
Removing  the  Evils  arising  therefrom.*    By  A.  V.  jNewton. 

PATENT  cases  tried  in  our  Common  Law  courts,  if  not  forced  into 
arbitrntioD,  are  disposed  of  in  so  partial  and  incomplete  a  manner 
m  the  irst  instance^  as  to  ensure  their  speedy  rc-appearance  in  the 
sanne  or  some  other  court,  from  which  they  not  uncommonly  ascend 
stage  by  stage  until  they  reach  the  House  of  Lords,  where  the 
final  decbioQ  is  struggled  for,  not  bo  much  with  a  view  to  secure 
the  right  originally  in  contention,  as  of  determining  who  shall  bear 
the  burden  of  the  costs. 

It  Will  be  readily  understood  what  facilities  exist  for  the  accumu- 
lation of  costs  when  it  is  remembered,  that  the  practice  of  the 
Commoa  Law  courts  is  to  reserve  the  consideration  of  all  law  points, 
and  allow  the  verdict  of  the  jury  to  be  first  taken  upon  pleas  that 
would  perhaps  never  have  been  made,  had  it  been  competent  to  tlie 
defoadant  to  test  in  the  first  instance  the  value  of  the  points  re- 
served. This  course  of  proceeding  is  identical  with  that,  where  the 
faete  of  borrowing  and  returning  the  pot  were  first  settled  to  clear 
the  ground  for  ihi^  consideration  of  the  question,  whether  or  not  the 
alleged  owner  of  the  pot  was  ever  in  possession  of  such  an  article. 
Under  this  system  of  adjudication  the  chances  of  the  verdict  aro 
reckoned  at  three  to  one  in  favour  of  the  patentee,  and  when  it  is 
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*  890  TroMKtiwh  1861,  pi  220. 
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v.*/.  .V. c  •■/-•-  ^'"'^  '.•-.-0.  -lvct: -:":-:  wi'l-  a^i  ibere&j  inflktiDg 
././.*•;.  4..-:  t.-.  - -^i:',-:  .'*.  «„T  -.-.:. r: I liVr  r..: das,  is  m  caisc  thai 
k^'jv-.  \,\  '.iwi  O-^i-  2I1..-:  -.. :r.  -.-  It^I.  Tie  sjecv*sof  ihc  Appold 
l»sii»\»t  u.':.-:  :,.••;  h-'.  ,rL:  10  no-;--.'*  j  ii*  c:.An-::*a*:tarer3  and  iatn^ 
«1iV:/«,  hV:'.<:f..  Va-'/^z,.  ani  Ax:-*,  tli*  weli-knomi  eogioeeriy 
\u'\ntM  »!*•;  (Ai':r,»;  o.'  a  <^.Ll^i^Jzr>.l  pump  of  earlier  date  lo  biiog 
ku  bt'.uoit  III  iK#s  ^>,«jri  ^f  KxcLe^iuer  at  Weslminster  to  recoYer 
^titnitpfi-.n  Uir  Oi<:  u\U:'/f-A  jf.fringemeDt  of  hi 5  patent  by  Measn. 
l'«iir.i4»M.  'I  iic  Iriiil,  how<:vf:r,  ref.uiu.'d  in  a  verdict  for  the  defendantd. 
'I  lif.  pMLii:iii4'j}  thtifi  ifiovd  to  act  aside  the  yerdict,  and  obtained  m 
iiiIm,  IiiiL  (iiilfid  ill  ihcnttQinpt  to  support  it.  The  expenses  of  theea 
i««ii«il)ii|{<i,  M4i  far,  full  u|ion  the  plaintiff,  except  some  £300  in 
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etw»  'of  the  defondant's  taxed  cosU.  Having  found  bis  patent 
baltr,  the  puumiee  applied  for  a  diftclalmer  to  amend  his  specitica' 
tim.  and  after  a  ooutention  boFore  the  law  olBcer,  he  was  allowed  to 
Blfike  out  five  of  hia  uine  olainis,  prepuratorj  to  cotamcncing 
a  MW  action. 

To  ntnkc  sore  of  a  more  enlightened  special  jai?,  the  patentee 
otnr  olianged  the  venue  to  York,  the  judge  at  chambers  allowing 
that  nmisual  and  inconvenient  proceeding  on  an  undertaking  being 
given  10  pay  all  tite  extra  costs  arising  on  the  taking  down  of  the 
ilelviMla&ts'  soientiiic  and  other  nitneases  from  London  and  keeping 
tben  ihere  to  await  the  trial.  Ou  this  occasion  tiie  presiding  judge, 
Dpm  the  law  of  the  cnse  and  on  the  plaintiff's  evidence,  directed  the 
jaiy  to  find  a  verdict  for  the  defendants,  whose  costs  were  again 
paid;  lus  some  £400,  which  they  bad  to  make  good.  The  next 
more  of  the  adventurous  patenleo  was  lo  apply  again  to  the  law 
oflker  for  leave  to  pare  down  his  olaims,  originallf  nine,  to  the 
modeit  number  of  Iito,  in  order  to  clear  the  declce  for  renewed 
aMCvD.  Tills  application  was,  like  the  first  one,  opposed,  and  on  the 
law  offlcGT  being  informed  what  would  certainlj'  be  the  result  of  his 
allnwing  a  diaclaimer,  bo  (holding  up  the  specification  with  seven 
daiau  struck  out)  said,  "  He  must  bo  a  bold  man  who  would  bring 
aa  a^oQ  on  such  a  thing  as  this,"  and  then  grnnted  the  prayer. 
The  (Mtentce  was,  however,  found  equal  to  the  occasion,  and  he 
followed  np  his  success  by  s  further  action,  in  which  he  was  once 
more  beaten.  Not  being  able  to  pay  the  costs  of  this  action,  he 
went  abroad,  and  the  defviidanta  thereupon,  and  for  the  purpose  of 
preventing  further  miBchief,  made  bim  nu  outlaw  nnd  look  bis  patent 
in  execution.  Thus  ended  a  persecution  which  is  allowed  under  a 
Uw  enacted  "lo  give  encoun^ement  to  all  arts  nnd  inventions  which 
be  for  the  public  good."  Docs  not  this  story  prove  that  similar 
Ion  to  that  afforded  to  patentees  when  the  repeal  of  their 
1^  threatened  (by  the  interposition  of  the  Attorney-Grenerol'a 
'ich  must  be  first  obt^ned  before  legal  proceedings  can  be 
iced)  is  required  by  the  public  to  secure  them  against 
ess  actions  ? 

lu  oomidering  any  suggested  atncndment  of  the  law  for  adjudi* 
oatiag  upon  patents  for  inventions,  it  ia  important  to  bear  in  mind 
tbat  very  rarely  does  a  case  turn  upon  a  disputed  fact.  On  the 
contrary,  the  litigants  are  at  ono  as  to  the  facts,  but  it  ia  on  the 
value  or  bearing  of  the  facts  that  the  dispute  arises,  always  sup- 
poaing  that  the  litigauta  clearly  understand  what  they  arc  disputing 
attoun  Now,  it  may  be  a  fact  that  a  patent  on  which  litigation 
ia  threatened,  was  anlicipnted  in  part  or  wholly  by  a  patent  of  prior 
dxto.  To  settle  Ihis  point  will,  in  general,  require  no  estrinsio  evi- 
dence, but  a  comparison  of  the  si>&ciScation3  of  tlie  two  patents  will 
suffice  for  its  settlement.  Or  the  patent  may  be  anticipated  by  prior 
public  irorking.  In  such  case  proof  by  competent  witnesses  will  be 
lUired  to  support  the  allegation.  But  that  being  the  ground  of 
wbat  reaeob  is  there  jn  putting  the  patentee  to  the  proof 
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tUut  lie  posscBses  a  patent  aiid  that  he  Tiletl  a  spediicatioa,  tW  I 
epecificatiou  fully  sets  forlti   tUc  JDvention,  that  the  iiiTcntkia^l, 
useful,  dec,  &c.  1    Agam,  a,  requirement  of  the  law  ovorlookod  bf «' 
plaintiiT  may  be  the  tliiug  confidently  relied  on  liy  a  JofenUaol  lu  u 
answer  to  an  action  for  iofKngemcnt ;  and  that  being  so,  it  it  sot 
iuciD£trou3  that  all  ihc  cosls  of  an  action  should  be  olUitvc^t  •.-■.-- 
niulat«,  when  a  word  from  the  defendant,  reecrved  for   •?.  \ 
0])en  court,  coilapaee  the  plaiDtJETs  case  T     This  ia  au  iii| 
only  to  the  pursuer  of  the  euit,  but  to  other  litigants  in   :: 
court,  their  causes  being  thus  forced  prematurely  to  trial.     MLikii's 
of  this  kind  are  net  infrequent.     Thus,  on  one  occasion,  a  suit  wu 
commenced  on  a  patent  which  it  had  been  found  necessary,  in  unlui 
to  render  it  valid,  to  amend  by  disclaimer.     The  dcfondaat,  with  all 
apparent  inDoccnee,  denied  the  existence  of  a  discltumer,  and  on 
investigation  it  was  found  that  it  had  been  applied  for  and  oblaiool 
in  B  wrong  name:   the  plaintiff  waa  therefore  out  of  court. 

At  another  time  the  writer  chanced  to  witness  tha  colUpse  of  • 
case  a^er  great  interest  had  been  excited  by  a  promise  to  the  jury  of 
an  edible  treat  to  he  prepared  before  their  eyes,  in  illustralion  of  the 
merits  of  the  invention.  This  coUapse  was  oocnsioned  by  the  otrno' 
of  the  patent  not  having  been  registered  na  its  proprietor.  Ag^n, 
a  new  legal  point  will  arise,  forming  the  main  if  not  the  only  dcfenci^ 
afl  in  the  telegraph  cable  case  of  Newall  v.  ElUolt,  where  the  dofenca 
eventually  rested  on  the  infringement  occurring  on  the  high  sou, 
beyond  the  jurisdiction  of  tbo  Crown.  Why  should  not  cases  of  ihii 
type  be  forced  to  a  decision  iadepeudenlly  and  anticipatory  of  oUier 
matters  depending  thereon  ? 

But  the  moat  common  cause  of  litigation  arising  out  of  pateol 
the  diSeronces  of  opinion  as  to  the  scope  and  meauiug  of  tlio  a 
cation.    What  with  vogue  claims  and  no  claims,  it  has  boeo 
ai't  to  interpret  specifications;  and  as  an  Imaginative  art crtilc  d 
beauties  in  a  picture  that  the  executant  never  dreamed  of,  so  ji 
skilled  interpreter  of  specifications  can  oflen  find  iuvention  cUiitf 
that  will  suit  the  growing  wants  of  the  patentee.     The  most  r 
able  instance  on  record  of  the  exercise  of  this  power,  is  to  be  fow 
in  the  famous  sewing  machine  cases  founded  on  the  patent  of  f 
Judkuis.     A  brief  outliue  of  the  course  of  prooeediugs  so  fonuliu 
the  sewing  machine  trade  as  the  Foxwell  suits,  will  suffice  to  { 
to  the  lesson  which  those  nuits  convoy.    The  patent  in  question  1i»tI 
heen  purchased  for  a  trillo  by  Mr.  Foxwell,  its  merits  wei-e  subjecH 
to  close  scrutiny,  and  the  specification  being  found  to  he  defecin 
iu  some  respects,  but  possessing  the  quality  of  eluslicity  from  t 
vagueness  of  its  phraseology,  it  was  resolved  to  improve  it  under  0 
Disclaimer  and  Ameudiueut   Act.     After  undergoing  a   compound 
operation  analogous  to  pruning  and  grafting,  it  was  found  to  embrace 
almost  every  kind  of  shuttle  sewing  machiue.     In  other  words,  it  n 
hoped  by  the  possession  of  this  Invaluable  patent  to  control  i' 
"tenths  of  the  sowing  machine  trade  of  Great  Britwo.     Fired  \ 
this  idea,  Mr,  Foxwell  conimeuced  legal  proceedings  against  a  1 
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known  sewing  machine  manufacturer,  for  compenBation  for  an  alleged 
infringement  of  his  amended  patent,  and  at  the  third  trial  succeeded 
En  driring  fais  opponent  into  a  compromise,  whereby  the  sum  of 
£4^50  was  paid  in  liquidation  of  all  demands,  and  including  a  free 
licence  to  work  the  patent  for  the  remainder  of  the  term.  Encou- 
raged by  this  success,  he,  through  his  solicitor,  apprised  the  trade  of 
Us  intention  to  levy  royalties  on  the  users  of  all  needle  and  shuttle 
nadrines  other  than  those  manufactured  by  his  licensee,  and  falling 
to  bring  many  to  his  terms  (viz.  a  payment  of  £5  on  every  machine 
nsed  bdbre  June  20,  1863,  and  £2  on  every  machine  subsequently 
bronght  into  use),  he  filed  bills  in  Chancery  against  134  defkulters. 

To  arrest  this  course,  which  it  was  thought  would  destroy  the 
serwinff  machine  trade,  an  attempt  was  made  to  consolidate  the  suits, 
and  ultimately  two  large  manufacturers  undertook  at  their  own  cost 
to  test  the  validity  of  the  patent,  the  sole  consideration  being  that 
die  defence  should  be  entirely  loft  to  their  legal  advisers.  The 
case  {Foxwell  v.  Bostoch)  came  before  the  Lord  Chancellor 
Westbury,  and  the  defence  was  substantially  that  the  specifica- 
tion was  defective,  the  nature  or  scope  of  the  invention  not 
being  set  forth,  and  that  what  was  set  forth  was  to  be  found 
in  previous  patents.  In  other  words,  the  case  rested  on  the  mean- 
ing of  the  specification.  But  how  was  this  meaning,  or  the 
absence  of  any  meaning,  to  bo  ascertained  t  A  departure  from  the 
ordinary  course  of  proceeding  was  essential,  and  fortunately  the 
presiding  judge  was  equal  to  the  occasion.  After  the  plaintifi^a 
case  was  safficiently  advanced  to  enable  the  Lord  Chancellor  to 
appreciate  the  position  of  the  defendant,  who  was  virtually  contend- 
ing with  a  shadow,  ho  remarked — '*  You  see  how  much  evidence  is 
thrown  away  and  how  much  cfibrt  of  the  counsel  becomes  useless, 
unless  you  first  of  all  determine  what  is  the  meaning  of  the  specifica- 
don."  These  were  memorable  words,  for  they  are  an  admission  of 
(he  principle  for  which  the  writer  had  long  contended,  but  as  yet 
they  have  borne  no  fruit.  The  decision  of  the  Lord  Chancellor  was 
that  the  specification  of  this  patent  was  insufficient  and  that  the 
patent  was  void  at  law;  and  thus  ended  the  134  Chancery  suits, 
which  if  pursued  would  have  spread  ruin  far  and  wide,  while  affording 
a  rich  harvest  to  the  plaintiff.  It  is  to  be  regretted  that  a  statement 
of  the  cost  of  this  decision  is  not  available  for  the  enlightenment  of 
the  publiCi  but  an  approximate  estimate  may  be  made,  based  on  the 
fact  that  the  defendants'  costo  exceeded  £4,600,  £2,000  of  which 
fell  to  the  share  of  the  two  voluntary  defendants. 

Having  now  (it  is  hoped)  made  out  a  satisfactory  case  for  tho 
improvement  of  tlie  form  of  procedure  in  patent  actions,  tho  writer 
would  draw  attention  to  tho  very  simple  means  required  to  removo 
the  defects  above  enumerated. 

The  first  step  in  moulding  tho  proceedings  in  patent  suits,  in 
accordance  with  reason  and  common  sense,  is  to  put  upon  the  suitor 
the  burden  of  proof  that  ho  has  tenable  grounds  of  complaint  agiunst 
the  alleged  infringer ;  and  not  until  this  proof  is  admitted  should  the 
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alleged  infringer  be  called  opon  for  his  defeiice.    Tbesepi 
would  Uko  IliO  place  of  the  preUminarjr  stages  of  llie  paleot  set 

.  eODtraon  law,  to  v-it,  the  delivery  of  the  declaralion  and  paitieal 

,  of  breaches  by  the  ploiolid',  aud  Uie  plens  and  particulars  of  olijee' 
prepared  in  rdswov  theieto  b^  iho  defendant,  and  the  contesta  a 
thereon,  conducted  before  the  judge  in  chambers,  bj  the  junior  et 
and  attoroeya  of  the  respective  litigants.  In  aiiler  to  ODiitl«M'' 
suitor  to  put  an  alleged  iufringer  upon  his  defence,  it  ia  propovd 
that  his  clfum  to  this  privilege  shall  £rst  be  tested.  To  this  end  ho 
vill  be  required  to  submit  hia  case  to  a  properly  qualified  (^cm*,  to 
be  called,  6aj,  the  "  esaminer,"  wfaose  duty  slukU  be  to  receive  the 
suitor's  declarstioQ  and  particulars  of  breaches,  together  with  a  copy 
of  his  provisional  aud  compielo  specifications  and  disclaimer  tliFretr. 

'  if  anvi  and  to  examine  these  documents,  with  n  view  to    i   r 
4c£nite  interpreUtion  thereon.     After  tanking  hiniself  iii:: 
BQitor'e  case  the  examiner  will  pi-occed  to  compiire  with  l)i> 
tion,  thus  interpreted,  the  euitor's  accouut  of  the  alle^<:<l 
ment.     In  this  investigation  the  esaminer  may  find  (I),  lUut  Lhc 
invention  is  not  a  proper  subject  for  a  patent;  that  it  is  an  abtioDs 
application — for  example,  a  mere  EubBtituiion    of  one  well-known 
nmterial  for  another;  or  (2),  that  the  claims  of  the  complete  spncifi- 

joation  are  inconsisteut  with  the  subject-matter  of  tlie  provisional 
apodficalion ;  or  (3),  that  the  alleged  infringement  u  clearly  faeyoud 
ttie  scope  of  the  patent.  Under  either  of  these  ctrcumstanocs,  the 
'examiner  may  allow  the  question  which  he  has  raised  on  the  validity 

,  of  the  patent,  or  scope  of  the  patent,  to  be  argued  before  him  ;  and 
if  hia  difficult}'  is  not  removed,  be  will  refusolhegrant  ofawrit  tobriog 
tbe  alleged  infringer  into  court ;  allowing  however  an  appeal  lo  tlie 

.4onrt  of  which  the  examiner  is  an  Disjunct,  where  the  point  may  be 

',  discuued  ex  parte,  and  definitively  settled,  if  adverse  to  (he  suitor. 
In  a  little  time,  the  probability  is,  that  the  finding  of  the  examinet 

I  would  be  final,  for  his  experience  would  give  him  a  kind  of  intBitive 

I  insight  into  the  meaning  of  specification b, 
.    Up  to  this  point  the  person  against  whom  the  proceedings  are 

'directed  will  remain  undisturbed  by  threats  of  an  injuuclion  or  action 
for  damages,  the  law  intervening  lo  protect  him  ftom  anuoyaaiccs 
until  some  tangible  grounds  have  been  adduced  tiiat  be  is  amennhle 
to  the  law.  If  we  now,  for  a  moment,  revert  to  the  cnaes  noticed 
ftbove,  we  shall  see  that  both  the  knitting  machine  case  imd  the  ceolri- 
fugal  pump  case  might  possibly  have  been  arrested  at  this  singe, 
and  it  Is  certain  that  that  clnse  of  cases,  of  which  iS/ifncer  v.  Jack  Is 
a.  well-known  type,  would  never  get  to  a  trial.  But  sasuming  ih&t 
tipiima  facie  cose  is  made  out  by  the  suitor,  the  next  act  of  Ibo 
examiner  will  bo  to  issue  a  warrant,  calling  on  the  alleged  infi-inger 

;  to  answer  the  declarutioa  and  show  the  nature  of  his  detiince. 

,'  The  examiner  will  now  have  to  inveatigate  the  defendant's  pleas, 
with  the  view  (1)  of  asccrtftiuing  whether  they  are  sufflclcnt  to  in- 
struct  the  plaintifl' fully  on  all  the  points  relied  on  ;  or  (2)  of  deter- 
mining whether  there  is  not  room  for  doubt  tliat  the  tsveution  baa 
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bean  utieipited,  as  allied,  by  the  prior  printed  publications 
•ddaoed*  If  in  the  opinion  of  the  examiner,  the  defendant's  par« 
tienlars  are  not  sufficiently  specific,  his  duty  will  be  to  order  them 
to  be  amended;  but  if  the  publications  furnished  are,  to  his  mind,  a 

,  complete  answer  to  the  action,  his  duty  will  be  to  impress  the  plaintiff 
wiib  his  belief,  and,  failing  in  this,  to  arrest  the  action  until  the  point 
has  been  decided  by  an  ex  parte  reference  to  the  judge  of  the  court, 
ia  £nronr  of  the  plaintiff. 

.  .  HerCf  again,  is  an  important  landing  place  for  arresting  baseless 
Jielioafl^  for  the  fact  of  patting  the  complainant  in  full  possession 
of  tiie  defence  he  has  to  meet,  while  it  would  have  stopped  the 

MUiregistered  owner  of  the  patent  and  the  owner  of  the  wrongly 

.  amaaded  patent  before  referred  to,  firom  a  useless  expenditure  of 
time  and  money,  would  have  given  the  patentee  of  the  knitting 
maohine  timely  warning  of  his  position,  and  would  have  stopped 

-  the  patentee  of  the  centrifugal  pump  in  his  heedless  course. 

Snt  snpposing  the  judge  at  the  ex  parte  hearing  to  determine 
that  there  are  sufficient  grounds  for  an  action  at  law,  the  examiner 
will  now,  with  the  aid  and  concurrence  of  both  the  plaintiff  and 
ihe  defendant,  frame  a  special  case  ;  and  in  the  act  of  doing  this, 
he  will,  in  many  instances,  demonstrate  to  the  defendant,  and  even 
ooeaiiionaliy  to  the  plain  tifi^  that  he  has  no  tenable  case  ;  for  when 
the  ease  is  stripped  of  all  technicalities,  as  it  will  be  by  this  inves- 
tigationy  and  before  the  contest  is  fairly  commenced,  the  litigants 
wUi  in  general  be  in  a  state  to  reason  on  their  respective  chances 
ef  aneceis.  By  this  course  of  action  the  examiner  will  perform, 
.to  a  great  extent,  virtually,  the  office  of  a  court  of  reconciliation, 
ao  strongly  advocated  by  our  late  president.  Lord  Brougham ; 
and,  DEoling  to  effect  an  equitable  compromise,  he  will  so  shape 
the  case  to  be  tried,  that  the  question  will  lie  in  a  nutshell,  and 
Buqr  therefore  be  decided  both  promptly  and  at  little  expense. 

\£  points  of  law  beariug  on  the  construction  or  sufficiency  of 
the  specification  are  in  question,  then  the  cose  sent  up  to  the  court 
for  trial  should  embrace  only  such  points ;  the  question  of  infringe- 
ment being  reserved  for  after-consideration.  Had  it  been  possible 
to  lake  such  a  course  on  the  Foxwell  and  Bostock  trial,  it  is  very 
Improbable  that  one-tenth  of  the  sum  which  that  action  cost  would 
have  been  expended  upon  it. 

Again,  where  such  questions  as  that  of  jurisdiction,  raised  in  the 
eaae  of  Newall  v.  EUiotty  await  decision,  these  would  be  tried  without 
the  aid  of  a  jury,  and  without  incurring  the  expense  of  witnesses. 
The  present  system,  however,  offers  a  premium  to  putting  forward 
all  available  grounds  of  defence,  their  number  increasing  the  chances 
ef  the  defendant's  ultimate  success. 

In  the  exceptional  cases,  where  facts  wore  in  dispute,  the  special 

ease,  as  settled  by  the  examiner  for  trial  by  jury,  would  put  clearly 

before  the  court  the   points  in    issue,  and  greatly  simplify  the 

proeeedinga. 

The  suggestions  now  advanced,  but  not  for  the  first  time,  for 
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iraproTiDg  the  form  of  procedure  in  tUc  trial  of  patent  cause*, 


a  believed,  bear  llio  etrictest  Ecruttny  in  respect  of  their 


a««,»ili 

pracluii 


character ;    for   tlie    writer's    experieuce   serves   to    BtrcDeiben  Ui 
reliance  on  the  priuciplo  that  a  recurrence  to  the  dictates  of  cc 
senae  is  the  uurest  remedy  for  an  acknowlcilgcd  evil. 


Patents  as   Channels  of  Industry.     By  WlLLlAM    SpKHC^ 
Atsoe.  Inst.  C.E. 

TnE  point  asserted  in  Ihe  following  paper  is,  that  in  a  gnot  _ 
letters  palfut,  tlie  Buhject  of  tbo  grant  is  a  "  process,"  sad  nt^ 
"  product."  Whatever  DOvcHy  there  may  be  in  the  product  reaiilliu 
from  the  worlting  of  an  invention,  this  is  comparatively  immatn^ 
since  the  real  subject  of  the  graiit  is  the  process ;  or,  in  the  word^ 
of  Sir  William  Erie,  "  mode  of  manufacture  "  by  which  the  projiiet 
is  obtained. 

Keferriug  to  the  definition  of  the  grant  in  the  sixth  section  oftl^' 
Statnlo  of  Monopolies  "  the  eolo  making  or  working  of  any  niiioaE 
of  new  manufactures,"  it  may  be  fairly  inferred  that  it  is  Dot  tiMI 
manufacture,  but  the  manufacturing,  which  appears  to  be  coDtt 
plated.  It  is  the  opening  of  a  new  channel  of  industry, 
establishment  of  a  new  trade,  the  beneficial  employment  of  esplti 
and  labour  in  a  new  direction,  that  is  iutcndcd  to  be  promoto 
Mucli  uncertainty  seems  to  have  prevailed  in  courts  of  law,  aoi 
occasionally,  very  inadequate  estimates  have  been  formed  of  tt 
value  of  patented  inventions,  owing  to  the  common  practice  \ 
regarding  the  thing  produced  rather  than  the  industrial  art  of  pr 
ducing,  Altcntion  seems  lo  have  been  paid  almost  eschieirely 
the  words,  "  any  manner  (in  the  sense  of  kind  and  not  of  mode) 
now  manufactures,"  without  due  reference  to  the  words  "workli 
or  making  of,"  which  precede  them  ;  and  the  words,  "  which  olb 
at  the  time  of  making  such  letters  patent  and  grants  shall  not  n 
which  follow  them. 

The  practical  effect  of  this  mode  of  contemplating  patents  in  laj 
has  been  to  make  the  distinction  between  inventions  to  lie  rather  li 
ft  comparison  of  things  manufactured,  than  of  the  "  working  I 
making  of  such  things  under  different  processes,  or  modes  of  open 
tion,"  And  the  cont^cquence  of  this,  in  many  instances,  has  bi 
to  throw  obscurity  on  the  real  nature  of  the  invention  patented, 
striking  instance  of  the  importance  of  testing  the  legal  character  i 
a  patent  under  the  aspect  of  its  opening  a  new  channel  of  industry 
ia  to  be  found  in  Mr.  Young's  well-known  and  valuable  patent  fa 
making  parafUnc  oil  and  parafline  from  bitiuninous  coal.  Prior  t 
the  date  of  the  patent  it  was  known  to  chemists  that  these  subataace 
had  been  produced  in  email  quantities  from  coal,  and  the  onl 
novelty  was  the  special  treatment  of   the  coal    by  which  i 
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aatetenees  were  produced  in  merchantable  quantity.  Try  this  case 
by  considering  only  the  thiog  manufactured,  and  there  is  no  novelty 
-^^the  substances  eventually  produced  had  been  previously  produced; 
Irat  try  it  under  the  aspect  of  a  trade,  and  it  presents  the  novelty  of 
bringing  the  substances  within  reach  of  the  public  as  articles  of 
commerce.  The  subject  of  this  patent  was  not  a  ''new  manu- 
facture *'  considered  as  a  product  or  thing  made,  but  it  was  a  ''  new 
manufacture  "  in  the  active  sense  of  *'  working  or  making,''  and 
thereby  producing  results  not  possessed  by  the  public  at  the  date  of 
the  patent 

The  foregoing  is  suggested  as  a  sound  legal  test  for  patents  gene- 
rally, which  might  bo  shown  by  applying  it  to  several  cases, 
but  for  the  sake  of  brevity  two  cases  only  will  bo  referred  to.  Tdko 
tben  the  well-known  case  of  Betts'  patent  for  the  manufacture  of 
capsules  as  another  illustration  of  the  point.  Consider  the  subject 
of  the  grant  in  this  case  as  a  product,  a  result  of  manufacture,  and 
there  was  no  novelty  in  it.  In  a  prior  specification  there  was  con- 
tained a  suggestion  that  lead  and  tin  might  be  usefully  combined  in 
ft  new  material  by  mechanical  pressure,  and  the  product  under  Betts' 
pfttent  was  only  a  material  composed  of  lead  and  tin  combined  by 
mechanical  pressure.  But  then,  iu  the  words  of  Lord  Westbury,  L.C, 
iC  was  evident,  on  a  comparison  of  the  two  specifications,  that  the 
one  was  a  mere  general  suggestion,  while  the  other  was  a  more 
specific  practical  invention.  His  Lordship  said  further,  ''It  in 
p<MsibIe  that  a  suggestion  such  as  that  contained  in  the  one  may  lead 
to  the  discovery  of  tho  invention  contained  in  the  other.  But  it  is 
the  latter  alone  which  really  does  add  to  the  amount  of  useful 
knowledge,  it  is  the  latter  alone  which  by  its  practical  operation 
confers  a  benefit  upon  mankind  within  tho  meaning  of  the  patent 
law." 

There  were,  indeed,  isolated  efforts  to  act  on  tho  suggestion,  but 
these  were  abandoned ;  and  at  the  date  of  the  patent  the  working  or 
making  of  the  manufacture  was  practically  a  novelty.  This  case 
shows  the  importance  of  contemplating  the  subject  of  the  grant  under 
the  aspect  of  a  process  or  mode  of  operation,  to  produce  a  result  in 
manufacture  available  for  public  use,  since  this  was  the  only  point  in 
which  the  invention  could  be  regarded  as  possessing  the  incident  of 
novelty ;  and  yet  it  was  this  invention  that  first  gave  to  the  public 
the  knowledge  of  a  practical  manufacture. 

But  the  point  under  consideration  may  be  further  illustrated 
by  reference  to  Penn's  patent  for  wood  bearings  for  the  shafts 
of  screw  propellers.  The  subject  of  this  grant  was  the  employ- 
ment of  wood  in  the  bearings  of  such  shafts.  The  evidence 
in  the  case  abundantly  established  the  value  and  importance 
of  the  change  ;  and  there  was  no  difficulty  in  working  or  making 
the  manufacture,  or,  in  other  words,  of  continuing  to  produce 
useful  results  in  the  way  indicated  by  the  patentee.  This  in- 
Tent  ton  was  not  the  application  of  wood  to  the  bearings  of 
revolving  shafts  generally,  but  to  those  of  screw  propellers  in  par* 
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ticulnr.  The  conditions  required  to  be  fulfilled  in  the  ease  df  acret 
propellers  differed  in  some  important  respects  from  those  ia  th 
case  of  other  revolving  shafts,  so  as  to  constitute  the  employmCBt  of 
wood  in  the  former  a  matter  of  new  discovery,  that  had  nut  oeetmel 
to  the  minds  of  other  competent  engineers,  who  were  fully  alnre  to 
the  great  want  of  a  suitable  material  for  the  purpose.  But  fof  Iha 
practical  sagacity  of  an  engineer  like  Mr.  Penn,  the  employment  ef 
wood  in  such  a  manner  as  to  ensure  success  might  not  have  been 
resorted  to  for  a  long  time  to  come.  In  this  case,  also,  it  is  esseatial 
to  the  due  appreciation  of  the  invention,  that  the  subject  of  thegnmt 
should  be  contemplated  under  the  aspect  of  a  trade  or  practieil 
application  newly  opened,  and  in  this  light  the  evidence  for  thepateal 
was  exceedingly  strong,  showing  that  many  firms  of  good  standing 
had  become  licensees,  thereby  acknowledging  both  the  noveltj 
and  the  practical  value  of  the  invention.  Without  maltiplyii^ 
illusti*ations,  it  may  bo  seen  from  those  already  furnished,  that  there 
is  an  important  practical  distinction  between  regarding  the  subject  of 
a  patent  right  as  a  product,  and  as  a  process.  Even  when  ihh 
product  of  the  manufacture  happens  to  be  a  novelty,  the  subject  of 
the  grant  is  to  be  looked  upon  as  a  process  or  mode  of  prodacing^ 
and  thus  of  establishing  a  trade. 

Now,  this  view  of  the  subject  of  the  grant  has  an  important  bearing 
on  the  construction  of  specifications  and  the  trial  of  patent  cases.  It  w31 
lead  to  the  construction  of  specifications  with  reference  to  their  adeqoato 
disclosure  of  a  new  trade  or  channel  of  industry,  in  a  form  adapted 
for  public  use,  within  the  limits  defined  by  the  claim;  and  the  evidence 
as  to  novelty  adduced  against  a  patent  will  ou  this  view  be  accepted  or 
rejected  according  to  its  effect  as  indicating  the  prior  existence  of  an 
established  manufacture,  or  its  prior  publication  in  so  complete  a 
form  as  to  enable  any  one  conversant  with  the  trade  or  manuf'acturo 
to  carry  it  on. 

This  mode  of  contemplating  the  subject  of  the  grant  would  also, 
if  duly  recognised,  exercise  a  material  influence   over   that  very 
serious  artificial  difiiculty  in  trying  patent  cases  caused  by  referring 
to  such  prior  specifications  as  arc  only  provisional  documents,  and 
which  only  represent  abandoned  ideas.     Provisional  specifications 
are  not,  in  fact,  and  are  not  intended  to  be,  complete  in  themselves 
for  the  purpose  of  disclosing  perfected  inventions,  and  therefore  they 
ought  not,  as  a  raat(er  of  principle,  to  be  received  in  evidence  against 
patents.     Another  inference  from  such  a  view  of  patents  would  tend 
to  limit  the  extent  to  which  it  is  reasonable  to  admit  prior  complete 
pijecifications  as  evidence  on  the  question  of  novelty.     If  an  invention 
is  to  be  held  as  new  so  far  as  it  opens  a  new  trade  or  channel  of 
industry,  and,  on  the  ground  of  its  doing  so,  such  trade  or  industry 
not  being  practised  at  the  date  of  the  grant,  it  seems  reasonable  to 
limit  the  period  anterior  to  a  patent,  within  which  specifications  of 
earlier    inventions   should    be   admitted   as    evidence   against    the 
novelty  of  the  subject  of  the  grant.     Some  remarks  made  by  Lord 
Westbury,  L.C.,  in  the  case  of   Betts  v.  Memsies,  illustrate    tihii 
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foiui,    la  that  caae,  Dobbs's  specification  was  prior  to  that  of  the 

r^ntee  by  a  period  of  forty-five  years,  and  it  was  held  by  the  judge, 
•ffecti  that  after  such  a  lapse  of  time,  taking  into  consideration  the 
progress  of  manufiictures,  the  same  words  would  have  come  to  be 
understood  in  different  senses ;  and,  therefore,  a  specification  ante- 
daliog  the  patent  by  so  great  a  distance  of  time  ought  not  to  be  held 
as  an  anticipation,  even  if  it  contained  the  same  words  as  the  subse- 
quent one,  unless  there  was  evidence  of  actual  established  use  of  the 
inTantion  described  in  the  earlier  document. 

A  moment's  reflection  is  enough  to  show  the  unreasonableness  of 
leaving  this  question  open  and  unlimited,  as  it  is  at  present,  admitting 
of  reference  to  specifications  as  far  back  as  1617 ;  and  when  to  this 
isadded  the  slightness  of  the  check  on  an  oppressive  use  of  such 
jkxwments  by  the  existing  practice  at  Judge's  Chambers,  the  great 
ifljiutice  to  which  the  owners  of  valuable  patents  are  exposed  becomes 
OFidenti 

The  necessary  limits  of  this  paper  preclude  any  further  reference 
to  this  point,  which  is  one  of  great  practical  importance,  than  merely 
to  mention  that  the  late  Mr.  Carpmael  gave  most  valuable  evidence 
on  tho  point  before  the  Commissioners  who  reported  on  Patent  Law  in 
1864,  in  which  he  urged  with  considerable  force  the  necessity  of 
restricting  the  use  of  prior  specifications  as  evidence  on  the  point  of 
novelty,  by  requiring  a  distinct  statement  from  parties  of  the  precise 
Vie  that  was  to  be  made  of  each  specification  to  be  adduced  in 
evidence  against  a  patent.  The  present  practice  afibrds  no 
security  against  abuse,  since  it  allows  any  specification  to  be  used  for 
any  purpose,  provided  notice  of  it  be  given  in  formal  terms;  and  the 
oonseqnence  of  this  is,  that  the  trial  of  cases  is  most  inconveniently 
and  imneccssarily  prolonged. 

With  reference  to  the  existing  law  relating  to  tho  granting 
of  patents,  the  establishment  of  a  trade  is  evidently  contem- 
plated in  the  proviso  making  the  continuance  of  patent  rights 
to  depend  on  the  payment  of  further  stamp  duties  at  the  end 
of  the  third  and  seventh  years  of  their  currency.  This  con- 
dition is  calculated  to  urge  on  patentees  the  policy  of  bestirring 
themselves  to  produce  their  patented  articles  in  the  form  most  likely 
lo  render  them  most  useful  to  the  public,  and  also  of  organizing  their 
manufacture  in  the  manner  best  adapted  to  secure  economy  of  pro- 
duction. As  a  rule,  tho  period  of  two  years  and  a-half  after  tho 
filing  of  the  complete  specification  within  which  to  pay  a  further 
stamp  duty  of  £50  is  found  too  short,  and  often  leads  to  a  reluctant 
abandonment  of  useful  patents ;  but  there  is  no  doubt  that,  in  the 
main,  the  effect  of  the  condition  is  to  produce  energy  and  commercial 
activity  in  patentees  to  tho  benefit  of  the  public. 

The  same  idea  of  regarding  patents  as  channels  of  industry  is 
illustrated  by  the  provision  in  tho  French  law  requiring  the  working 
of  all  patents  in  France  within  two  years  from  the  date  of  the  grant, 
and  without  any  cessation  for  a  period  of  two  years,  unless  on  proof 
of  sufficient  cause  for  the  inactivity.     Also  the  prohibition^  under  pain 
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of  invalidating  a  French  patent^  of  importing  into  France  article 
manufactured  abroad,  shows  the  intention  of  promoting  trade  lod 
practical  manufacture  by  means  of  patents. 

Then,  again,  with  reference  to  the  patent  law  of  the  UniM 
States,  it  is  to  be  observed  that  the  phrase,  "  to  promote  the  progrcu 
of  useful  arts,"  runs  through  the  whole  course  of  American  legislatka 
on  the  subject.  It  is  well  known  what  importance  is  attached  U 
America  to  the  due  administration  of  patent  law. 

It  will  thus  be  seen,  that  notwithstanding  some  well-known  dift. 
rences  in  the  modes  of  administering  patent  law  in  England,  Fraooe, 
and  America  respectively,  the  law  in  each  country  recognises  the 
importance  of  regarding  patents  as  channels  of  industry.  And  if  the 
foregoing  remarks,  including  a  brief  reference  to  three  prominent 
cases,  be  sufficient  to  show  the  importance  of  treating  patents  in 
practice  as  channels  of  industry,  and  also  the  possibility  of  recognii* 
ing  this  principle  in  the  administration  of  patent  law;  if  moreoveri 
it  be  conceded  (as  it  probably  will  be)  that  in  the  present  day  the 
great  want  in  the  manufactures  of  this  country  (with  reference  to 
foreign  competition)  Is  the  application  of  invention  to  them  in  sneh 
a  manner  as  to  open  up  new  sources  of  industry,  then  it  is  submitted 
as  most  important  for  the  interests  of  society  to  rcmovo  all  existing 
impediments  to  the  effective  administration  of  patent  law. 

One  objection  to  patents  may  be  noticed.     It  is  sometimes  said, 
that  scientific  men  need  no  stimulus  to  induce  them  to  carry  oot 
scientific   investigations,  and   that   they   will  produce  in  time  the 
requisite  invention  without  the  aid  of  legal  protection.     The  former 
part  of  the  assertion  may  be  granted,  but  it  Is  to  be  remembered  that 
a  link  is  required  to  connect  the  labours  of  such  persons  with  the 
practical  wants  of  society,  and  on  this  ground  the  latter  part  of  the 
assertion  is  denied.     The  inventions,  in  the  forms  in  which  they  are 
left  by  such  persons,  require  to  bo  adapted  for  commercial  use,  which, 
as  a  rule,  involves  the  necessity  of  another  class  of  persons  taking  up 
invention  where  they  leave  it,  and  these  can  only  be  expected  to  regard 
the  matter  in  a  commercial  light.     It  may  be  added  that  it  is  most 
important  for  these  persons   to  be   more  systematically  trained  in 
the  science  of  manuiactures  than  they  have  hitherto  been  in  this 
country. 
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Barrister-a  t-Law, 

I  WOULD  premise  that  the  paper  which  I  am  about  to  read  is  wholly 
free  from  party  politics — topics  wisely  forbidden  by  the  rules  of 
the  Association;  my  desire  being  to  request  your  attention  to  a  subject 
beyond  the  range  of  angry  controversy — a  subject  which  throughout 
life  1  have  made  a  study;  while  for  more  than  thirty  years,  as  a 
servant  of  the  Government,  I  have  had  good  opportunities  of 
observing  different  principles  of  administration  in  operation. 
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As  i*egards  the  legitimate  object  of  all  government  it  happily 
amounts  now  to  little  more  than  a  truism  to  state  it  to  be  the  security 
and  welfare  of  the  people. 

For  the  full  attainment  of  this  object  it  is  obvious  that  the  effective 
power  in  a  nation  should  be  intrusted  to  its  wisest  and  most  honour- 
able members ;  and  experience  has  shown  that  the  nearest  approach 
to  this  desideratum  is  to  bo  obtained,  by  giving  legislative  authority 
to  a  body  elected  by  the  people,  and  making  the  executive  govern- 
ment responsible  to  that  body,  and,  in  effect,  removable  by  it. 

As  regards  modes  of  election — how  far  the  suffrage  should  be 
carried,  whether  it  should  bo  equal,  or  whether  it  should  vary  in 
potency  according  to  the  presumed  amount  of  each  voter's  contribu- 
tion to  the  taxes  or  otherwise,  and  in  what  maimer  a  vote  should  be 
given — ^I  shall  not  speak  ;  partly  because  these  matters  are  too  exten- 
siTe  for  discussion  in  a  short  paper,  and  partly  because  in  reviewing 
them,  I  could  scarcely  avoid  getting  upon  forbidden  ground.  There 
ifl^  however,  one  point  relating  to  elections  which,  as  leading  men 
CD  both  sides  take  different  opinions,  cannot  Jbe  held  to  be  a  party 
question,  and  on  which,  as  I  consider  it  of  great  importance,  I  may  be 
allowed  to  say  a  few  words ;  the  more  especially  as,  I  believe,  it 
excites  much  attention  in  this  town,  and,  I  may  add,  was  a  favourite 
subject  of  speculation  to  my  late  father,  formerly  not  unknown  in  this 
neighbourhood.  I  refer  to  the  representation  of  minorities  ;  to  secure 
which,  in  the  most  complete  form,  my  father  devised,  as  much  as 
fifty  years  ago,  the  plan  now  best  known  in  connection  with  Mr.  Hare's 
name,  and  which  I  learn  from  that  gentlemau  was  also,  though  at  a 
much  later  period,  invented,  independently,  by  himself.* 

As  far  back  as  the  year  1819  my  father's  plan  was  brought  into 
operation  in  the  election  of  the  committee  of  a  literary  and  scientific 
society  at  Birmingham ;  and  nothing  could  work  more  smoothl 
successfully;    and  nearly  thirty   years  ago,  on  the  advice  of 
Colonization  Commissioners  for  South  Australia,  it  was  adoptet' 
the  municipal  elections  at  Adelaide ;  though  owing,  it  is  believed 
the  suffrage  there  being  so  widely  extended,  as  to  include  a  la 
body  of  men  of  very  moderate  education  and  intelligence,  not  c 
bued  with  a  high  sense  of  justice,  or  with  the  conviction  that,  in  t 
end,  justice  will  prove  beneficial  even  to  those  whom  it  may  deprive 
of  a  temporary  advantage,  the  plan  was  afterwards  abandoned. 

In  my  father's  plan,  as  in  Mr.  Hare's,  there  was  a  provision  for 
the  disposal  of  surplus  votes,  but  the  modes  were  different. 

When  it  is  borne  in  mind  that  every  sound  principle  which  has  ulti- 
mately been  adopted — tolerance  in  religion,  parliamentary  reform, 
negro  emancipation,  a  milder  criminal  code,  postal  reform,  and  free 
trade — began  with  the  support  of  only  a  small  minority,  few  if  any 
persons  will,  I  think,  be  ready  to  defend,  out-and-out,  the  exclusive 


*  For  a  abort  description  of  my  father,  Mr.  ThomAs  Wright  Hill's  plan  see  tho 
Third  Report  of  tho  Colonization  Commissionors  for  South  Australia,  presented 
to  Pftrliamont  in  1839|  and  the  Report  on  tho  Corporation  of  London  in  1854. 
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representation  of  the  majority ;  for  to  that  the  principle  would  kidj 
as  indeed  in  the  fiercest  period  of  the  French  revolution  it  aetnallj 
led,  and  with  what  terrible  consequences  all  the  world  knows. 

How  many  years  the  great  improvements   I  have  named  woqM 
Lave  been  delayed  if  their  £up})orter8  had  had  no  representatives  in 
Parliament  to  urge  their  acceptance !  In  Spain,  where  the  voice  of  tie 
early  champions  of  the  Reformation  was  stifled  by  an  overwhelming 
nnd  tyrannical  majority,  whole  ages,  as  we  know,  have  passed  avay 
without  leading    to    anything  approaching    to  religious    freedom; 
whilst  in  most  of  the  other  countries  of  Europe  that  voice  having 
been  strong  enough  to  command  a  hearing,  religious  freedom  hitt 
made  great  advances ;  though  too  often  checked  by  the  refonning 
party,  when  in  a  majority,  establishing,  not  the  universal  right  o£ 
private  judgment,  but  merely  one  kind  of  spiritual  domination  instead 
of  another. 

Such,  as  history  shows,  is  the  potency  of  truth  that,  if  it  be  bat 
allowed  expression,  sooner  or   later,  it  will,  at  any  odds,  prevul  5 
and  hence  the  terror  with   which  those  whose  acts  will  not  bear 
challenge  regard  its  voice,  and  (he  resolution  with  which  the  gooA 
and  upright  stand  forward  in  its  defence. 

In  the  matter  of  parliamentary  reform  which,  as  relates  at  least  t9 
the  measure  of  1832,  has  now  but  few  opponents,  even  among  th9 
middle  and  upper  classes,  I  am  old  enough  to  remember  the  time 
when  the  great  majority  of  these  classes  seemed  strongly  opposed 
to  it.     Yet  even  then  a  gentleman,  formerly  well  known  for  the 
influence  he  possessed  in  the  elections  for  Westminster,  used  to  say 
that  if  he  could  get  only  four  men  in  the  House  of  Commons  to 
stand  by  each  other  in  a  steady  support  of  the  cause,  parliamentary 
reform  would  be  carried.      I  recollect,  too,  hearing  Mr.  Thelwall, 
prosecuted  towards  the  close  of  the  last  century  on  a  groundless 
charge    of  treason,  say  that  when  examining  with  intenseness  the 
countenance  of  each  juryman  as  he  mounted  the  small  flight  of  steps 
leading  to  the  juiy  box,  to  take  part  in  his  trial,  he  became  satisfied 
on  the  appearance  of  one  juryman  that  his  life  was  safe ;  as  he  felt 
certain  that  a  man  with  the  intellect  and  honesty  manifested  in  his 
countenance  would  never  consent  to  a  verdict  of  guilty. 

And  that  which  is  true  of  the  government  of  a  country  holds  good 
also  in  much  smaller  ruling  bodies.  Can  any  one  doubt  that  if  an 
earnest,  thoughtful,  and  compassionate  minority  had  been  able  to 
return  a  single  member  of  those  boards  of  guardians  of  the  poor  in 
London  which  lately  drew  down  upon  them  the  national  reproach, 
the  disgraceful  proceedings  ultimately  brought  to  light  would  have 
remained  so  long  concealed  and  unchanged?  or,  if  a  like  provision 
had  existed  in  the  election  of  boards  of  railway  or  bank  directors, 
systematic  and  long-continued  deception  and  fraud,  such  as  have 
been  perpetrated,  could  have  existed  ? 

Feeling  thus  strongly  the  importance  of  securing  a  voice  to  any 
considerable  minority,  and  being  earnestly  desirous  that  we  may 
continue  to  deserve  the  compliment  paid  to  us  by  one  of  the  best  of 
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liying  Frenchmen — Monsieur  De  Montalembert — who  speaks  of  the 
wiIlingDess  to  listen  to  all  persons,  however  small  their  number,  and 
to  give  to  all  their  fair  share  of  influence,  as  a  characteristic  of 
Englishmen,  I  did  not  like  to  pass  by  this  subject  in  silence. 

In  the  system  of  government,  whether  general  or  local,  whether 
relating  to  an  entire  nation  or  to  a  private  company,  too  much  im- 
portance can,  I  think,  be  scarcely  attached  to  the  establishment, 
throughout,  of  the  principle  on  which  that  profound  thinker  and 
truly  great  man,  Jeremy  Bentham,  to  whose  views  on  the  adminis- 
tration of  the  law  the  country  every  year  makes  a  nearer  and  nearer 
approach,  laid  so  much  stress — individual  responsibility  ;  so  that,  if 
error  be  committed  or  wrong  done  there  may  be  no  doubt  with 
whom  the  chief  blame  rests ;  and  that  those  who  are  injured  may  at 
once  be  able  to  say  to  him,  as  Nathan  did  unto  David,  '*  Thou  art 
the  man ; "  and  so,  also,  that  when  honour  is  due,  there  may  be  no 
uncertainty  on  whom  this  too  should  be  conferred.  It  is  the  working 
of  this  principle  which  deprives  even  despotisms  of  much  of  their 
malignity;  since  there  can  be  no 'doubt,  when  political  wrong  is 
done  in  a  country  under  despotic  rule,  who  is  accountable  for  it ; 
while,  on  the  other  hand,  in  a  free  country  like  ours,  the  principle 
in  question,  if  duly  applied,  gives  all  the  potency  of  absolute  power 
without  any  of  its  dangers ;  a  grand  illustration  of  which  has  just 
been  afforded  by  the  glorious  and  bloodless  success  of  Sir  Robert, 
now  Lord  Napier  in  Abyssinia;  whoso  entire  freedom  from  control 
or  interference  in  the  conduct  of  the  enterprise  committed  to  his 
charge  reflected  great  honour  on  those  departments  of  Government 
under  which  he  served. 

In  the  British  Isles  this  great  principle  of  individual  rc3ponsi« 
bility,  in  its  application  to  the  highest  working  officer  in  the  State, 
viz.,  to  the  Prime  Minister,  is  perhaps  more  completely  exemplified 
than  in  any  other  country  in  the  world ;  and  doubtletfS  not  a  little  of 
the  good  government  we  enjoy  is  owing  to  this  circumstance ;  but 
in  most  of  our  local  government  and  of  our  private  companies  \\\q 
principle  seems  to  be  lost  sight  of.  Thus  if  the  law  be  anywhere 
inefficiently  administered,  and  life  and  property  lefl  unprotected,  as 
was  the  case  lately  at  Wigan,  and  as  has  sometimes,  I  am  sony  to 
add,  been  the  case  in  the  very  town  where  I  am  now  speaking, 
instead  of  our  being  able  to  call  to  account  and,  if  necessaiy,  to  dismiss 
some  one  man,  responsibility  is  frittered  away  by  being  distributed 
among  a  large  body.  So,  also,  if  a  poor  man  be  left  to  die  in  the 
streets  of  hunger  and  cold,  owing  to  his  having  been  refused  admis- 
sion to  a  workhouse,  or  if,  as  lately  happened  at  the  northern  town 
just  mentioned,  a  pauper  child  be  killed  by  immersion  in  boiling 
water,  tliere  is  no  one  in  whom  the  rcPX>onsibility  centres ;  and  the 
operation  of  the  law  extends,  i:erhaps,  as  in  this  instance,  only  to  a 
mere  idiot,  who  ought  never  to  have  been  intrusted  with  a  particle 
of  discretion  or  power.  And  the  same  lack  of  effective  responsibility 
b  found  when  folly  or  neglect  has  led  to  the  most  disastrous  con* 
seqaencet  in  the  working  of  a  railwny.    Tiius,  in  the  late  terrifio 
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accident  in  North  Wales,  the  blame  was  flnng  abont  till  at  last  nooi 
remained  to  answer  for  the  catastrophe  but  a  couple  of  breaksmao. 

Let  it  not  be  supposed  from  what  I  have  said  that  I  think  fightlj 
of    the  duties  of    such  bodies  as  boards  of  guardians  or  railw^ 
directors,  or  that  I  would,  for  a  moment,  suggest  a  geueral  scheme 
of  centralization.     All  that  I  maintain  is,  that  the  proper  functionof 
these  bodies  is  not  executive  but  supervisory;  that  they  should  confine 
themselves   to   the   duty  (a   highly  important  one)  of  selecting  i 
trustworthy  and  competent  chief  officer,  to  whom  all  other  appomt- 
ments  and  all  direct  power  should  bo  intrusted ;  and  then  ehonld, 
by  careful   and   frequent  inspection,   satisfy  themselves    that  this 
officer  ably  and  faithfully  performs  his  duties;  not  hesitating,  in 
case  of  failure,  to  remove  him ;  but  that  they  should  never  impede 
the  chief  officer's  action  and  weaken  his  responsibility  by  themselveB 
taking  part  in  the  management.     I  should  desire  to  see  such  boards 
take  a  position  like  that  occupied  by  the  House  of  Commons  ;  which, 
while   virtually  appointing    the    executive    government,  limits  its 
action  to  watching  and  criticising  its  proceedings  ;  wisely  perceiving 
that  more  direct  action  would  not  be  for  the  good  of  the  country. 

In  an  article  on  the  Report  of  the  Commissioners  on  Middle-clastf 
Education,  the  Timesy  in  expressing  its  concurrence  in  the  opiuiozB 
of  the  Commissioners,  that  the  trustees  ought   to  invest  the  head 
master  of  every  public  school  with  large  powers  of  nuiuagement,  said^ 
pithily  and  humorously,  that  the  true  plan  is  *'  to  get  a  good  head- 
master, and  then  to  get  out  of  his  way ;  "  a  rule  applicable  not  only^ 
to  schoolmasters,  but  to  the  chief  executive  officer  in  all  sorts  o:  ^ 
institutions  ;  since,  on  any  other  arrangement,  action  is  likely  to 
feeble  and  improvement  slow. 

With  regard  to  centralization,  although  I  think  that  great  ad- 
vantage would  arise  from  all  the  prisons  of  the  country  being* 
placed  under  the  direction  of  Government,  and  from  the  Government 
being  invested  with  a  general  controlling  authority  over  the  police, 
I  am  of  opinion  that  much  which  now  depends  on  central  authority 
might  very  beneficially  be  left  to  local  determination  ;  the  supreme 
authority  of  Parliament,  however,  remaining  intact;  lest  by  im- 
pairing it  we  should  create  a  possibility  of  contests,  such  as  those 
which  sometimes  arise  in  Switzerland,  or  as  the  direful  ci'vil  war 
which  lately  devastated  so  large  a  portion  of  North  America.  But 
for  the  satisfactory  and  full  attainment  of  this  object,  and  to  admit 
of  that  fusion  of  dififerent  local  authorities  on  the  same  spot  or  in 
the  same  district  which  is  so  much  wanted,  our  whole  system  of 
local  representation  needs  revision  and  reconstruction,  and  the  adop- 
tion of  such  a  mode  of  election  as  shall  tend  to  bring  the  most 
highly  qualified  men  into  the  local  councils.  Indeed,  good  and 
compi*ehensivo  local  government  seems  to  bo  one  of  our  greatest 
desiderata  ;  and  this  not  only  for  its  immediate  purpose,  but  because, 
by  employing  the  local  councils  as  intermediaries,  an  excellent  system 
might  be  obtained  for  the  election  of  members  of  Parliament. 

With  these  glances  at  the  principles  on  which,  as  it  seems  to  mc, 


By  Frederic  Hill  265 

goverDment  ought  to  be  constitutod  and  adtniDistered^  I  proceed  to 
speak  of  its  legitimate  functioiiB.  lu  the  chief  of  these,  namelj, 
that  <if  affording  constant  securitj-  from  aggression  in  every  form, 
whether  internal  or  external,  there  cannot,  I  presume,  bo  any 
difference  of  opinion ;  but  when  we  go  on  to  other  matters  wo  como 
upon  ground  which  is  more  or  less  debatable.  The  first  other 
function  which  I  will  name  is  the  support  of  the  poor.  It  is  now 
nearly  three  hundred  years  since  the  Act,  which,  so  far  as  I  am 
aware,  distinguishes  this  from  every  other  country,  was  passed, 
imposing  on  the  State,  in  its  dififerent  localities,  the  duty  of  finding 
food,  clothing,  and  shelter  for  every  person  who  may  be  in  want 
(and  that  without  regard  to  the  cause  of  destitution),  on  the  sole 
eoodition  that  all,  except  the  sick  and  feeble,  shall  work ;  but,  till  of 
lata  years,  the  policy  of  this  law  was  much  disputed ;  and  even  now 
there  is  a  sufficient  remnant  of  what  I  may,  I  hope,  venture,  at  the 
preaent  day,  to  call  the  errors  of  Malthusianism,  to  prevent  the 
law  being  eveiywhere  accepted  unhesitatingly,  and  in  its  full  spirit ; 
and  certainly  to  check  the  manifestation  of  a  general  and  firm 
resolve  that  in  that  spirit  it  shall,  without  exception,  bo  adminis- 
tered. But  every  year  the  countiy  is  coming  more  and  more  to 
the  conclusion  that  her  Poor  Law,  if  well  administered,  instead  of 
begettiug  additional  poverty,  tends  greatly  to  its  diminution  and  to 
the  removal  of  its  causes  ;  that,  except  whore  a  case  is  clearly  one 
lor  private  action,  the  Foor  Law  pi*esents  the  ouly  safe  mode  of 
affording  relief ;  that  by  its  means  alone  a  stop  can  be  put  to  the 
baneful  practice  of  indiscriminate  almsgiving;  aud,  in  fine,  that 
oar  Poor  Law  forms  a  necessary  supplement  to  any  good  code  of 
criminal  law ;  being  essential,  not  only  to  the  relief  of  disti*e88,  but 
to  the  suppression  and  prevention  of  crime.  My  own  conviction 
and  feelings  on  the  subject  arc  so  strong  that  I  regard  the  English 
Poor  Law  as  shedding  as  much  lustre  on  the  reign  of  Elizabeth  as 
any,  the  greatest  event  of  that  period ;  and  if  under  the  rule  of  our 
present  beloved  sovereign  the  administration  of  the  Poor  Law  shall 
be  rendered  worthy  of  the  Act  itself,  I  venture  to  foretell  that,  in 
future  ages,  the  page  in  which  that  reform  is  recorded  will  be 
regarded  as  one  of  the'  brightest  of  our  time. 

The  next  function  of  government  to  which  I  would  refer  is  that 
of  providing  for  willing  recipients,  of  whatever  class,  elementary 
education.  This  is  a  question  on  which  there  is  still  much  difference 
of  opinion,  and  which  has  formed  a  subject  of  debate  in  one  of  the 
sections  of  the  present  congress.  My  form  of  stating  the  case 
implied  that  I  do  not  desire  to  make  education  compulsory ;  and 
SQcli  is  certainly  my  opinion  ;  though  I  must,  of  course,  make  excep- 
tion in  respect  to  those  to  whom  the  State  is  compelled  to  act  in 
the  place  of  parents,  and  whom  it  maintains  at  its  own  cost— -juvenile 
panpera  and  juvenile  prisoners. 

Aa  regards  compulsion,  charged  as  it  must  be  with  attempts  at 
evasion  and  consequent  punishment,  I  cannot  but  think  it  premature 
to  enter  on  the  question  until  all  other  means  have  been  tried  ;  and. 
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in  especial,  until  every  means  has  been  taken  to  render  eduettiqa 
UDiversullj  accessible  and  reasonably  attractive. 

An  important  and,  as  I  hold,  legitimate  function  of  governinMt^ 
'which  in  tills  country  may  be  said  to  have  scarce  been  in  openiioi 
till  within  the  last  thirty  years  or  so,  consists  in  a  system  of  inspee- 
tion  by  competent  officers,  under  its  direction,  in  cases  where  thsn 
is  special  danger  of  abuse,  or  where  it  is  especially  important  tbat 
information  should  be  diffused  and  improvements  effected ;  a  mode 
of  proceeding  which,  even  when  the  innpectors  have  little  or  do 
power  beyond  that  of  examining   aud  reporting,  experience  liu 
shown  mny  be   made   very  efficacious   in   accomplishing   reformi 
About  thirty-five  years  ago,  on  the  occasion  of  a  fatal  shipwreck  oi 
the  Welsh  coast,  which  by  the  enormous  loss  of  life  involved  excited 
much  public  attention,  I  suggested  that  inspectors  should  be  a|^ 
pointed  by  the  Grovernment  to  examine  passenger-shipa,  the  qaali- 
fications  of  their  captains,  the  nature  of  the  cargo,  and  the  genenl 
provisions  for  their  navigation ;   and  to  grant,  when  deserved,  a 
certificate  (renewable  from  time  to  time)  which  could  be  rea^y 
posted  up  on  the  deck.    I  believed  then,  as  I  do  now,  that  if  this 
duty  were  well  performed  it  would  suffice,  without  any  penal  mea- 
sures, effectually  to  prevent  the  sailing,  with  passengers,  of  any  ship 
that  was  either   unseaworthy,   insufficiently  manned,    inefficieotljl' 
commanded,  or  for  any  other  reason  unsafe  ;  since  the  absence  o^^ 
a  certificate  would  naturally  deter  all  but  the  reckless  from  embarc^" 
tion.     The  timely  adoption  of  this  su«/:gestion  would  have  avoided 
many  difficulties,  and,  as  compared  with  the  Act  eventually  passed  - 
would  have  brought  earlier  relief,  and,  I  veuture  to  think,  moro  practi-^ 
cal  benefit.    At  the  time,  however,  it  led  to  nothing,  and  could  at  bet '^ 
be  regarded  as  only  so  much  bread  cast  on  the  waters.     NeverthelesSss 
it  singularly  happened  that,  wholly  iirespective  of  this  suggestion^  fl 
was  one  of  ihe  first  persons  appointed  to  a  post  analogous  to  thaS 
which  I  had  proposed  ;  having  in  the  year  183o  been  nominated^^ 
under  the  Act  which  first  created  the  office,  an  Inspector  of  Prisona  p 
a  situation  which  gave  me  an  opportunity  of  bringing  my  theoiy  on 
the  subject   to   the   test   of  experience ;    and   that  this   test   was 
satisfactory  in  its  results  would,  I  think,  be  admitted  by  any  one 
who  took  the  trouble  to  read  my  early  annual  reports. 

The  only  inspectors  previously  appointed  (and  their  appointment 
was  still  very  i*ecent)  were  those  under  the  Poor  Law  Board  ;  bnt 
since  that  time  the  practice  has  been  much  extended  by  the  appoint- 
ment of  Factory  Inspectors,  Insi>ectors  of  Schools,  Mines,  &c. ;  and 
such  confidence  have  I  in  the  operation  of  the  system,  if  good 
officers  be  chosen,  that  I  cannot  avoid  the  wish  that,  as  i*especls 
factories  at  least,  time  had  been  allowed  for  its  effects  to  appear 
before  the  enacting  of  a  restrictive  law  as  to  age  and  so  forth.  The 
real  life  and  vigour  of  the  system  is  afforded,  as  it  seems  to  me,  not 
by  the  penal  clauses,  but  by  the  body  of  inspectors ;  a  view  corrobo* 
rated,  in  some  degree,  by  the  fact  that  in  France,  where,  in  imitalioa 
of  our  own  le^slation,  similar   Factory  Act^  have   been  passed, 
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bat  withoni  providing  inspectors/  the  law  appears  to  be  a  dead 
letter. 

la  saggesting  the  abrogation  of  the  restrictive  and  penal  portions 
of  the  Factory  Acts  I  would  not,  for  a  moment,  bo  supposed  to  desire 
to  place  children  at  the  mercy  of  a  cruel  or  reckless  parent  Such 
treatment  is  forbidden  by  the  laws  alike  of  humanity  and  of  our 
eoantry  ;  and  it  would  of  course  be  the  duty  of  a  Factory  Inspector, 
when  he  finds  a  case  of  cruelty  or  gross  neglect,  to  take  measures 
for  carrying  the  law  into  effect ;  but  I  venture  to  assert  that,  in  an 
overwhelming  majority  of  cases,  a  parent,  in  this  country,  can  and 
will  do  better  by  his  child  than  can  possibly  be  done  for  it  by  the 
State;  which  never  can  take  into  account  varying  circumstances^ 
auoh  as  whether  a  child  is  strong  or  weak,  the  kind  of  work  he 
would  be  employed  in,  the  pressure  on  the  family,  owing  possibly  to 
the  death  of  the  father,  and  so  forth  ;  and  I  maintain  that  it  is 
eontrary  to  the  spirit  of  sound  legislation  to  interfere  between  a 
parent  and  his  child  except  in  coses  of  proved  necessity. 

In  a  communication  made  to  the  late  Railway  Commission  my 
In^her,  Mr.  Edwin  Hill,  recommended  the  extension  of  the  system 
of  inspection,  such  as  I  have  described  it,  to  railways  ;  and  I  have 
Uttle  doubt  that,  had  his  advice  been  adopted,  the  fearful  calamity  at 
Abergele  would  have  been  averted ;  since  an  active  and  intelligent 
hnpector  must  long  ago  have  discovered  the  gross  imperfection  in  the 
arrangements  for  safety ;  and,  failing  their  satisfactory  improvement, 
woald  have  published  the  fact  as  a  warning  to  travellers. 

To  the  function  of  stated  inspection,  I  would  add  that  of  inspection 
on  request ;  the  applying  parties  of  course  bearing  the  cost ;  and  very 
various  would,  I  think,  become,  in  duo  time,  the  operation  of  such 
a  practice ;  ranging,  perhaps,  from  the  afiiedrs  of  a  life  insurance 
eompany,  a  bank,  or  a  benefit  society,  to  those  of  the  baker  or 
grocer,  and  including  an  examination  as  to  ample  provision  for  swift 
exit  in  case  of  an  alarm  of  fire  at  theatres  or  other  places  of  resort ; 
the  consequent  certificate,  which,  however,  should  require  periodic 
renewal,  being  at  once  an  inducement  to  demand  examination  and  a 
security  to  the  public. 

Before  quitting  the  subject  of  inspection,  I  would  point  out  that 
the  extensions  I  have  suggested  would  not  necessitate  the  appoint- 
ment of  a  large  additional  staff  of  GoTernmeut  ofiicers  ;  since  many 
of  the  duties  might  be  performed,  for  a  moderate  addition  of  pay,  by 
some  of  the  well-qualified  military  and  naval  officers  who  are  now 
lacking  occupation. 

The  next  and  last  function  of  Government  to  which  I  would  call 
your  attention,  is  that  of  doing,  on  behalf  of  the  whole  nation,  certain 
things  which  might,  as  an  alternative,  be  lefl  to  private  enterprise  ; 
such  as  providing  postal  and  telegraphic  communication.  The  extent 
to  which  this  function  should  be  carried  in  any  particular  country 
oaght,  no  doubt,  to  depend  greatly  on  the  degree  with  which  the 
government  thereof  can  be  relied  on  for  honesty  and  wisdom  ;  but 
as  a  general  rule,  and  one  certfunly  applicable  to  the  United  Kingdom^ 
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it  maj,  I  think,  be  laid  down  that  every  kind  of  work  which  the 
Government  can  undertake,  without  special  privileges,  and  can  show 
by  practical  results  to  be  productive,  under  its  direction,  of  greater 
benefit  to  the  country,  pecuniary  or  otherwise,  than  could  reason- 
ably be  hoped  for  if  Icilt  to  private  exertion,  should  be  so  undertaken ; 
the  task  to  be  abandoned,  however,  at  any  time,  if  the  prospect  shoaM 
be  reversed.     When  more  is  done  by  Government  than  this  princijde 
would  include,  we  enter  upon  that  meddling  and  paternal  rule  too 
frequently  found  elsewhere,  but  which  is   wholly  repugnant  to  the 
system  of  free,  individual  action  under  which  we  Englishmen  hare 
lived  and  thriven ;  while  by  doing  less,  wo   neglect,  as  it  seems 
to  me,  to  turn  to  full  account  that  power  of  aggregate  action  which 
every  advance  in  civilization  places  more  and  more  at  our  command. 

Even  when  Government  does  undertake  a  daty  it  remains  to  be 
considered  whether    this  will    be  more    advantageously  performed 
through  its  own  agency  or  by  means  of  contractors,  under  prescribed 
regulations;  or,  as  in  the  case  of  our  Post  Office,  by  a  corabinatioa 
of  the  two.    Preference  for  the  contract  system,  as  equally  eflicacions 
and  more  economical,  seems  to  be  gaining  ground  with  the  publie; 
and  should  the  State,  as  1,  for  one,  think  very  desirable,  become,  by  a 
series  of  voluntary  sales  and  purchases,  proprietor  of  the  railways, 
I  am  strongly  of  opinion  that  direct  management,  on  its  part,  should 
not  be  attempted;  but  that,  on  conditions  to  be  laid  down  (and  to 
be  enforced  by  a  body  of  inspectors)  for  securing  the  public  alike 
from  extortion  and  from  danger  to  life  and  limb,  the  whole  woric 
should  be  done  by  means  of  contractors. 

If  ever  our  constitutional  action  should  be  brought  into  strict 
accordance  with  the  principles  I  have  ventured  to  suggest,  and  out* 
Government,  so  modified,  performs  the  various  offices  I  have  nanie& 
with  all  the  vigour  and   efficiency   which  modern   science  render* 
practicable,  I  cannot  but  think  that,  great  as  are  the  benefits  which 
wo  derive  from  our  present  political  and  social  system,  those  benefits 
would  be  largely  increased. 


On  Martial  Law.    By  H.  N.  MoZLET,  Barrister^at-Law, 

I  DESIRE  to  advocate  the  enactment  of  a  codo  of  martial  law, 
prescribing  the  conditions  on  which  it  ought  to  be  called  into 
action,  and  also  the  extent  of  its  operation.  Here  we  have  to  deal  with 
two  extreme  parties;  one  party  objecting  to  the  existence  of  martial 
law  at  all,  as  being  a  violation  of  the  liberty  of  the  subject ;  the  other, 
not  only  asserting  the  legality  of  martial  law,  but  denying  that  there 
can  be  any  limitation  to  its  operation  when  it  has  once  been  brought  into 
existence.  In  answer  to  the  first  class  of  theorists  above  mentioned, 
it  may  bo  replied,  that  from  time  to  time  there  do  arise  exceptional 
crises  in  the  history  of  every  State,  with  which  the  ordinary 
operation  of  civil  justice   is    incompetent   to   deal;    and    that   to 
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deny  to  the  executive  those  extraordinary  powers  which,  for 
the  time  being,  might  be  necessary  to  its  secarity,  would  be  to 
deny  to  the  State  that  natural  right  of  self-defence  which  is 
freely  accorded  to  individuals  by  every  system  of  positive  law. 
There  is  another  extreme  party,  which,  while  upholding  the  pro- 
priety of  martial  law,  maintains  that  martial  law  is  in  its  nature  so 
exceptional,  that  you  cannot  lay  down  any  rules  upon  the  subject, 
without  unduly  hampering  those  who  are  charged  with  its  adminis- 
tration. This  party  tacitly  assumes  that  a  code  of  martial  law  is 
intended  to  anticipate  every  conceivable  case  which  may  arise.  Such 
an  attempt  would  indeed  be  absurd.  But  the  true  office  of  such  a 
code  would  be,  after  prescribing  the  conditions  within  which  martial 
Isw  is  to  exist,  to  lay  down  the  limits  within  which  the  discretion  of 
the  military  authorities  is  to  be  exercised.  The  law  applicable  to 
private  citizens  does  not  presume  to  regulate  all  their  individual 
actions,  but  lays  down  general  rules,  forbidding  certain  actions  and 
eiyoining  others,  leaving  the  individual  otherwise  free  to  act  as  he 
pleases.  Now  why  should  not  the  Legislature  lay  down  rules  in  like 
manner,  to  guide  the  conduct  of  those  who  have  to  administer 
martial  law?  The  objection  raised,  that  no  legislation  can  apply 
to  such  an  extreme  case  as  martial  law,  seems  to  assume  that  a 
state  of  martial  law  implies  a  state  of  panic,  where  reason  and 
judgment  are  out  of  place. 

I  would  now  call  the  attention  of  the  Department,  as  briefly  as 
possible,  to  the  state  of  the  question  as  it  is  to  be  gathered  from  the 
authorities. 

We  find  Sir  David  Dundas  declaring  his  opinion  that  '^  Martial 
law  is  a  lex  non  scripta  ;  it  arises  on  a  paramount  necessity,  to  be 
jadged  of  by  the  executive.  Martial  law  comprises  all  persons. 
kiX  are  under  it  in  the  country  or  district  in  which  it  is  proclaimed, 
whether  they  be  civil  or  military."  .  .  .  **  It  should  be  conducted 
with  as  much  humanity  as  the  occasion  will  allow,  according  to  the 
conscience  :ind  the  good  judgment  of  those  intrusted  with  its  execu- 
tion." "  It  is  entirely  arbitrary — it  is  far  more  extensive  than  ordinary 
military  law."  And  the  Duke  of  Wellington  maintained  that 
'*  martial  law  is  neither  more  nor  less  than  the  will  of  the  general 
who  commands  the  army — in  fact,  martial  law  is  no  law  at  alL"  In 
this  opinion  Earl  Grey  entirely  concurred,  claiming  the  authority  of 
Lord  Cottenham,  Lord  Campbell,  and  the  then  Attorney-6eneral| 
Sir  John  Jervin,  to  the  same  effect. 

The  assertion,  however,  that  martial  law  is  no  law  at  all,  seems, 
at  first  sight,  hardly  consistent  with  the  legal  liability  of  those  who 
are  charged  with  its  execution,  whether  for  defect  or  excess  of  duty. 
Bat  what  is  meant  is  probably  that  the  officers  charged  with  the 
execution  of  martial  law  would  be,  for  the  most  part,  absolute,  but 
would  be  liable  generally  for  non-use  or  misuse  of  power ;  individual 
acts  or  omissions  being  merely  evidence  to  prove  a  substantive  charge 
of  maladministration,  rather  than  as  being  per  se  breaches  of  law. 

But  whatever  may  bo  the  precise  extent  of  the  power  created  by 
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martial  law,  the  legality  of  martial  law,  aa  being  a  yariatum  from 
the  ordinary  course  of  civil  justice,  would  seem  to  be  placed  beyond 
a  doubt  by  tbe  express  laueuage,  not  only  of  eminent  legal  audio- 
rities,  but  of  Acts  of  Parliament. 

Thus  in  tbe  year  1798,  tbe  Lord  Lieutenant  of  Ireland  iaio^ 
a  proclamation  of  martial  law,  signed  by  tbe  Lord  Cbancelb^i  tb 
Lord  Cbief  Justice,  and  the  Law  Officers  of  tbe  Crown,  anoomh 
cing,— 

'*  That  bis  Majesty's  General  Officers  have  orders  to  pnniM^ 
according  to  martial  law,  by  death  or  otherwise,  as  their  judgm^t 
should  approve,  all  persons  acting  or  in  any  manner  assisting  in  tin 
rebellion." 

And  the  Act  of  Lidemnity  (37  Geo.  III.  c.  11,  Irisb  Statutai) 
recites, — 

''  That  by  the  wise  and  salutary  exercise  of  His  Majesty's  n- 
doubted  prerogative  in  executing  martial  law  for  defeating  aaf 
dispersing  such  armed  and  rebellious  force,  and  in  bringing  diven 
rebels  and  traitors  to  punishment  in  the  most  speedy  and  summnj 
manner,  the  peace  of  the  country  has  been  so  far  restored  as  to 
permit  the  canon  of  the  common  law  partially  to  take  place.** 

And  it  further  provides, — 

''  That  nothing  in  this  Act  contained  shall  be  construed  to  \Aa 
away,  abridp^e,  or  diminish  the  acknowledged  prerogative  of  die 
Crown  for  the  public  safety  to  resort  to  the  exercise  of  martial  Itv 
against  open  enemies  or  traitors,  or  any  powers  vested  in  the  Lord 
Lieutenant  or  Chief  Governor  of  the  kingdom  to  suppress  tream 
and  rebellion,''  &c. 

And  the  Imperial  Statute  of  3  &  4  Wm.  IV.  c.  4,  provides  that,^ 

**  Nothing  in  this  Act  contained  shall  be  construed  to  take  awaji 
abridge,  or  diminish  the  undoubted  prerogative  of  the  Crown  for  the 
public  safety,  to  resort  to  the  exercise  of  martial  law  against  opea 
enemies  or  traitors." 

Here  we  have  the  prerogative  of  the  Crown  to  resort  to  martiil 
law  expressly  recognised  by  the  Imperial  Legislature.  The  ques* 
tions  then  which  aiise,  are,  first,  what  are  the  occasions  on  which 
martial  law  may  be  called  into  existence ;  and,  secondly,  what  powen 
does  martial  law  confer  on  the  military  authorities? 

On  the  first  question  the  only  distinction  which  can  be  said  to 
exist  on  the  subject  in  England  is  between  a  time  of  war  and  a  time 
of  peace.  In  time  of  war,  martial  law  is  legal ;  in  time  of  peace,  the 
Petition  of  Right  declares  it  to  bo  illegal.  The  question  then  arises, 
what  constitutes  a  state  of  war  ?  And  how  is  this  question  in  any 
particular  case  to  bo  decided  ?  Retrospectively  by  the  verdict  of  a 
jury  ?  or  prospectively  by  the  decision  of  a  council  of  war  composed 
of  persons  ascertained  by  law?  The  latter  mode  has  been  adopted 
by  the  Legislature  of  Jamaica,  which  by  an  Act  of  the*9th  of 
Victoria  provides  that  martial  law  should  not  in  future  be  declared 
cr  imposed  but  by  the  opinion  and  advice  of  a  council  of  war.  And 
at  the  end  of  thirty  days  it  should  determine,  unless  continued  with 
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tlie  advice  of  a  council  ot  war.  Councils  of  war  are  to  be  composed 
of  6ocli  officers,  ciyil  and  military,  as  are  specifically  mentioned  in  the 
Act. 

There  does  not  seem  anj  difficulty  in  constiuing  the  Act  in  question. 
And  the  example  thus  set  might  be  followed  by  the  Imperial  Legis« 
latare  so  far  as  relates  to  this  part  of  the  subject. 

The  latter  part  of  the  subject,  how  far  (if  at  all)  it  is  expedient 
to  limit  the  discretion  of  the  military  authorities  in  time  of  martial 
law,  involves  a  far  more  difficult  question  :  Are  there  any  classes  of 
action  which,  taken  as  a  whole,  it  would  bo  safe  to  prohibit  by  legis- 
lative enactment  ? 

The  object  of  martial  law  is,  to  crush  unlawful  resistance  by  force  ; 
and  it  is  a  proposition  with  which  I  suppose  few  persons  would  be 
inclined  to  disagree,  that  whatever  force  is  honestly  thought  necessary 
for  the  suppression  of  armed  rebelliou  is  justifiable;  wliatever  could 
not  be  thought  necessary  is  not  justifiable.  Is  it  then  sufilcient  to 
lay  this  down  as  the  test  for  distinguishing  what  is  legal  from  what 
18  illegal,  and  leaving  the  question  of  honesty  to  the  decision  of  a 
jury  ?  T  think  not.  I  submit  there  is  a  fallacy  in  the  inference, 
that  because  honesty  is  laudable,  and  cruelty  is  the  reverse,  therefore 
the  law  ought  to  content  itself  with  vague  generalities  about  protect- 
ing those  who  act  honeslly  for  the  suppression  of  a  rebellion,  and 
punishing  those  who  do  not.  If,  on  a  question  of  this  kind,  it  were 
impossible  on  a  given  state  of  facts  to  form  more  than  one  opinion, 
the  case  might  be  different.  But,  in  fact,  it  would  be  quite  impossible 
for  a  commander,  however  conscious  of  his  o^vn  integrity,  to  have 
any  kind  of  confidence  that  any  jury  before  whom  ho  might  be  after- 
wards tried  would  be  able  to  appreciate  the  circumstances  in  which 
he  stood,  and  to  pass  judgement  on  his  motives  accordingly.  A  jury 
might  be  anxious  to  deal  justly,  and  yet  be  wholly  unable  to  place 
itself  in  the  position  of  the  inculpated  commander ;  and  might  there- 
fore refer  to  cruelty  or  malignity  acts  of  the  most  urgent  necessity, 
or  at  least  acts  wliich  might  honestly  have  been  deemed  so. 

The  protection,  then,  of  governors  and  other  officers  would  seem 
to  be  far  better  secured  by  prospective  enactments  limiting  their 
jurisdiction  than  by  retrospective  inquiries  as  to  the  honesty  of  their 
motives.  Nothing  is  more  important  than  the  distinction  between 
the  exercise  by  a  governor  or  other  officer  of  a  power  which  docs 
not  belong  to  him  at  all,  and  which  under  no  circumstances  he  can 
legally  exercise,  and  his  erroneous  neglect  or  excess  in  the  exercise 
of  a  power  which  does  belong  to  him.  With  regard  to  the  former, 
lie  is  liable  for  all  the  consequences ;  and  if  those  consequences 
involve  death  to  individuals,  he  is  guilty  of  murder.  AVith  regard 
to  the  latter,  he  is  liable  at  most  as  for  misconduct,  a  liability  shared 
by  every  one  holding  a  public  office. 

On  the  latter  point  it  is  not  desirable  that  there  should  be  any 
legislation.  Tlie  principle  that  public  officers  are  to  bo  held 
responsible  for  the  faithful  discharge  of  their  duties  is  one  which 
mils  through  the  whole  of  our  law,  and  there  is  no  reason  why 
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mililary  officers  oxercUiug  martiftl  law  should  be  exempted  f^rom  il 
operation.  The  point  which  I  am  now  considering  is,  liow  H 
legialftfion  may  l>o  desiratile  with  the  view  of  defining  the  poWBll 
and  duties  of  officers  in.  such  cases.  And  on  this  point  it  wool'!  he 
presumptuous  to  espreas  any  positive  opinion ;  but  perhaps  I  mxf 
be  allowed  to  observe  upon  a  few  points  connected  with  Uw 
subject. 

1,  Wanton  erooJiy  oujht  to  be  entirely  prBTent«d,  if  possible. 

2.  PrecautioQfl  should  be  tuken  to  prevent  the  condomnntion 
and  punishment  of  persons  on  iusutficient  evidence.  With 
this  object,  the  operation  of  courts-martial  oaght  to  bo  limited 
to  the  trial  and  punishment  of  pei-aons  taken  red-lirvnded  in 
revolt,  ns  well  ns  persons  found  transgressing  any  orilen 
which  might  liavc  been  laid  down  by  the  milit^y  autliorilie* 
pursuant  to  die  proclamatiou  of  martial  law.  And  to  cnablA 
the  military  authoriticB  to  lay  down  such  rules  or  onlor*.  and 
to  annex  to  their  Tiol&tion  such  punishments  as  tliey  may 
fliinfe  fit,  is,  I  conceive,  one  principal  object  of  martial  law. 

8.  It  is  of  the   utmost  inaporiance    that    subordinate    offi^ 
and  soldiers  acting  under  military  orders  should  be  completi 
protected  in  so  doing,  however  illegal  or  improper  the  otim 
in  question  may  liava  been.      Nothing  could    be  more  SI 
versive  of  discipline  in  the  »rmy,  or  more  contrary  to  tho  ii 
otrjecla  of  pnnishment,  than  to  call  a  military  man  in  queeil 
for  obedience  to  orders  under  any  circumstances  whatever.  ' 
4.  Illegal  action  on  the  part  of  llio  military  autboritiefl  tai^ 
be  restrained  by  Writs  of  Mandamus,  Injanctioii,  or  Habt ' 
Corpus  (as  the  case  might  be),  ist^uing  from  the  civi!  coni 
And  any  officer  disobeying  such  injunctions  would  not  oulf^ 
be  fruilly  of  a  substanlive  offence,  but  would  be  responsibt 
for  nil  [he  consetiuences. 
These  latter  (lueslions,  however,   are   more  or  less  qnestions 
detail ;  the  main  point  I  would  wish  to  insist  on  being  the  import* 
of  dedniug  by  parliamentary  enactment  the  principles  accordii 
which  persons  in  authority  ought  to  be  made  responatbte  for  & 
excess  and  illogality  in  times  of  great  difficulty  and  emergency. 


SUMMABY   OF    PROCEEDINGS    OF    THE    MUNICIPJ^ 
LAW  SECTION. 

RBORGANIZATION   OF   C0UBT3, 

h  it  dciirahU  to  re-oyganU9  oitT  Courts,  Superior  and  1 
<ind,  if  40,  on  iohat  Syitem  J 

IN  addition  to  the  papora  ou  this  subject  by  Mr.  A.  J.  WiUiK 
Mr.  Neate,  M.f,,  and  Mr.   Daniel,  Q.C.,  printed  at  pp.   " 
217.  225, 

Mr.  WiLUAU  EvAKS  rend  n  paper,  in  which  lie  submitted  1 
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I  Unuw  of  IiOi'iK    as   an  ullimatc  Court  gf  Appeal,  wna    un- 

fcfacwry  on    the  fallowing    gronndsi — 1.  Tlie    smallnesa  of   tho 

2.  The   ocuBsional    exclusion  of    emlaeiit  judicial   func- 

whose    preseuce,    fiithor    on    ttio     grounds    of     special 

JBwIedge   or  otherwise.  woiiW  lead    mucli   udditional   woigltt  to 

ijuilgmcnt.     3,  Tho  delay  in  diaiwaiug  of  lUo  appuals,     4.  The 

pcnsc.     Tie  found  ihat  nol  only  did  the  judicial  tribunal  appear 

be  bto   small    lu   number  when   considored  by  itself,  but  that 

^  u  regarded  with  reference  (o  the  number  of  the  judges  wboso 

^meot  it  tins  to  review,  its  want  of  numerical  strength  vras  still 

38  striking.     Tuke,  for  example,  one  cose — tho  case  of   Richet  v. 

(  Dincton  of  the  MetropnliCan  Railway   Compani/,  in  which 

«  was  a,  unanimous  judgment  of    four  judges  of  tho  Court  of 

en'a  Bench.     That  was  rcveised  in  the  Exchequer  Chamber  by 

BTJndgea  against  two,  and  in  the  House  of  Lords  the  judgment  of 

»  Ex^oquer  Chamber  was  affirmed  on  the  votes  of  two  out  of  iho 

djlbrcG  law  lordspreeent,  the  other  law  lord  dissenlingi  so  that  two 

irlerda  overruled  tiie  judgment  of  fuur  judges  of  the  Court  of 

jwcn's  Bench,  two  jndges  of  the  Court  of  Common  Fleas,  and  one 

It  lord — in  "U,  seven  judges ;  whilst  the  judgment  of  such  two 

nil  was  in  accordance  with  the  opinions  of  only  four  other  judges. 

1  the  next  succeeding   case  of    ffalth  v.    Trimmer   they  found 

mIsw  lords  revci'sing  the  judgment  of  five  judges  of  the  Court  of 

tlieituer  Cbambei-,  although  that  j  udgment  was  also  in  accordance 

ith  a  judgment  of  one  judge  of  the  Court  of  Queen's  Bench.     The 

lilnr'i  sL'coud  alleged  defect  was,  from  its  nature,  more  difficult  of 

'i  but  be  thought  it  would  not   be   denied    that   there  were 

KtMMuOly   ctntuent  judicial   funcUouaries,    not   members    of  the 

W  ot  Lords,  whose   presence  would   add  great  weight  to   its 

^ftQts.     The  defects  of  delay  and  expense  Mr.  Evans  proved 

flUtistics;  nud,  in  conclusion,  he  said  he  thought  they  would  agree 

'Ik  him  that  the  House  of  Lords  in  ita  present  state  was  not  a  sads- 

Morrultimate  Court  of  Appeal;  neither  in  his  opinion  could  the  three 

lit  osfects  he  had  parliculariBcd  be  remedied  so  long  as  the  House 

CLords  retained  its  jurisdiction.     If  it  was  to  be  retained,  he  would 

Bggul  whetlier  some  arrangement  might  not  be  made  for  intrusting 

SippclUte  business  to  a  judicial  committee  of  the  House,  admitting 

tnch  committees  eminent  lawyers  who  wore  not  peers  ;  and  for 

miding  that  such  committee  ttbould  sit  at  all  times  whilst  the  other 

nirti  of  equity  and  law  were  sitting.     There  was  a  defect,  also,  in 

bmode  in  which  judgments  were  given,  and  he  thought  it  would 

tagreatgain  if  the  judgments  of  the  ultimate  CourtofAppcalwere 

il  without  the  expression  of  any  conflict  of  opinion.     Further, 

if  opinion  that  it  was  of  great  national  importance  that  tliere 

Aold  be  one  ultimate  Court  of  Appeal  only  s  and  he  otfercd  for  con- 

"    "■  m  the  following  suggestions: — 1.  That  there  should  be  ono 

.1   Court  of  Appeal  ouly.     2.  Tliat  such  court  should  have 

lilir  powers  to  those  possessed  by  the  existing  ultimate  Court  of 

3.  TUat  such  court  should  conaial  of  the  Lord  Chancellor 
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(who  should  bo  its  president),  the   cx-Lord  Chaacellors,   the  hir 
lords,  and   such  ex-judges — English,  Scotch,  Irish,  and  colonial^ 
and  other  eminent  lawyers  (not  at  the  time  judges)  as  the  Sorerefa 
may  from  time  to  time  select.     4.    That  when   appellate  buiDev 
requires    it,  the  court  should  be   divided  into  sectionSy  biU  thit 
on  uneven  number  of  judges  should  always  sit,  and  in  no  case  siioiU 
the  tribunal  consist  of  less  than  five.     5.  That  in  selecting  the  jadpi 
to  form  a  particular  section,  regard  should  bo  had  to  the  nature  of 
the    appeal;   e.^.,  if  it    involves  Scotch  luw,  one  or  two  Scotch 
members  of  the  court  should  bo  present ;  if  it  involves  Ecclesiaitied 
law,  one  or  two  of  the  members  taken  from  the  Ecclesiastical  Coorti 
should  be  present.     G.  That  the  judgment  should  in  all  cases  bs 
delivered  by  the  president,  and  that  no  other  member  of  the  court 
should  express  an  opinion.       Under  suggestion  No.  2,  the  coert 
would,  of  course,  have  power  to  submit  questions  to  the  comnon 
law  judges,  in  accordance  with  the  present  plan  ;  or,  if  it  were  pre- 
ferred, he  saw  no  objection  to  the  addition  to  the  court  of  one  or 
more  of   the  senior  judges  of  any  of  the  civil,  ecclesiastical,  or 
Admiralty,  or  other  superior  courts,  for  the  purpose  of  hearing  a 
specific  appeal. 

DISCUSSION. 

Mr.  II.  N.  Mozr.CY  ar^cil  that  the  two  great  abofes  of  the  present  syBiem  ven, 
ttrati  the  distinctive  jurisdictioDs  of  law  and  equity;  and  BeooncCLT,  the  enBt  oompli- 
oations  of  their  appellate  syt-tem.     Upon  the  latter  head,  he  hold  it  to  oeabiolutely 
essential  that  the  Court  of  Appeal  should  hare  a  vast  prepouderating  weight,  not 
only  in  matters  of  detail,  but  in  its  undoubted  superiority  over  the  court  irtkOM 
decision  it  had  to  reyiew.    In  reference  to  the  multiplication  of  appealti  he  aid 
that  the  principle  of  establishing  one  supremo  court  of  appeal  had  found  gmt 
favour  with  the  Ajjsociation ;  but  he  thought  tliat  if  a  bench  of  five  judge*  vm  to 
be  tlie  minimum  it  would  increase  tho  ribk  of  delay.    He  was  of  opinion  that, 
under  ordinary  circumstances,  three  judges  would  bo  quite  eufljoient.     A  ouMtion 
was,  should  there  bo  any  appeal  from  the  appellate  chamber?    He  thoiunit  not; 
but  points  of  law  might  be  reserved  for  the  decision  of  the  full  court.     Tho  pro- 
cedure in  criminal  c.i«ef<,  he  argued,  formed  a  very  good  basis  for  the  imprare- 
ment  of  the  procedure  in  civil  business.    With  reference  to  Mr.  Neato't  remarki  m 
to  the  uselcssneds  of  the  chancellori^hip,  it  luu.1  been  suggested  that  a  minister  of 
justice  shoidd  be  appointed,  and  tlmt  tluit  minister  hhould  ]ie  the  Lord  Chancttllor, 
who  would  liavo  the  power  to  transfer  suits  from  one  court  to  another  iu  otM  of 
pressure  of  business. 

Mr.  HouGKiN,  referring  to  tlio  costliness  of  County  Court  proceedinn,  nmin- 
tainod  that  to  put  a  high  price  upon  jui>lice  was  almost  equivalent  to  a  denial  of 
justice.  It  w;is  the  oppression  cau-ed  by  the  vagrancy  of  the  courts  that  led  to 
fixture  of  the  Su^rior  Courts  at  "Wostminslor.  lie  was  not  sure  that  he  under- 
stood the  suggestion  of  Mr.  Williain.s  as  to  tho  right  of  plaintiffs  to  select  the 
court  iu  which  their  claim  should  be  trieil.  But  if  he  meant  tliat  they  should 
havo  an  ab?oluto  right  to  chouse  whero  the  dispute  should  be  heard,  he  thought 
that  great  injustice  might  be  done. 

Mr.  RurKRT  Kettle  aijked  thoso  present  to  draw  a  distinction  between  the 
Court  fees  and  costs  proper  of  County  Court*.  As  they  were  aware,  pretty  much 
of  the  business  in  the  Superior  Courts  was  transacted  by  attorneys;  in  the  County 
Courts  the  business  was  done  by  oiUcers  who  were  paid  by  fees.  He  aeked 
practitioner:*,  whether  in  the  Superior  or  County  Courts,  before  they  formed  »ny 
resolution  a?  to  the  costs  imijosod  u^Km  the  public,  to  be  kind  enough  to  look  into 
matters  of  detail,  and  not  to  select  ixirticidar  eases  unless  they  knew  the  fkctt  of 
those  caeos ;  for  he  found  that  whenerer  an  inttanco  was  hit  upon  for  illustwBtian, 


Property  of  Married  Women.  275 

the  civeimiflbMioes  ufliuJlj  tamed  out  to  be  exceptional,  and  did  not  fairly  repre- 
wmt  die  geiMtBl  resolts.  He  hoped  sincerely  tnat  the  fees  might  be  reduced,  but 
if  thejwere  reduced  an  additional  charge  would  have  lobe  made  upon  the  Consoli- 
dftled  Fund.  The  money  must  either  come  out  of  the  Treasury  or  the  suitors' 
pockets.        ' 

.  Mr.  SAinrDvits  remarked  that  the  fees  charged  upon  suitors  in  County  Coiirts 
we  10  extremely  heavy,  that  it  amounted,  as  a  previoua  gentleman  had  said, 
mkeost  to  a  denial  of  justice.  lie  beliered  that  there  was  a  growing  feeling  in  his 
profenion  for  the  fusion  of  law  and  equity ;  but  the  branch  to  which  he  l^onged 
were  in  farour  of  a  concentration  of  Uio  Superior  Courts  and  the  establishment  of 
proTineial  courts  with  itinerant  judges.  The  assizes  were  held  much  too  infre- 
quesUy ;  and  he  complained  alto  that  proTincial  practitioners  ought  not  to  hare  to 
go  to  London  for  writs.  He  supported  the  principle  of  a  Supreme  Court  of 
ultimate  appeal. 

Mr.  Evans  replied  to  some  points  raise<l  in  the  course  of  the  discussion,  and 
dijeoied  to  the  scheme  pnt  forward  by  Mr.  Williams,  particularly  to  that  part  of 
it  whiok  proposed  to  allow  County  Court  process  to  issue  into  any  district  Ho 
urged  that  this  would  give  rise  to  much  hardship,  aud  ^rus  moreover  quite  un- 
necfwary,  as  in  small  cXaims  the  process  of  the  Superior  Courts  was  much  more 
nqpid,  and  little  more  expensive.  He  also  obiccted  to  the  plan  of  enlarging  the 
JBcriidiction  of  the  County  Courts,  and  observed  that  if  the  limit  proposed  by  Mr. 
Willieua  (;£500)  were  fixed  there  would  be  very  little  work  to  do  at  assixei. 
Vdiet  was  wanted  was  more  frequent  circuits  of  the  judges,  and  the  formation  of 
provincial  courts  of  superior  jurisdiction. 

Mr.  Williams  explained  that  ho  in  no  ^rny  proposed  to  give  the  plaintiff  an 
unaualified  right  to  try  his  action  in  any  district  he  liked.  He  only  proposed, 
and  it  was  not  his  suggestion,  but  that  of  one  of  our  ablest  County  CouA  Judges, 
Mr.  jr.  Pitt  Taylor,  that  the  plaintiff  should  bo  so  far  dominus  lUis  as  to  be 
aDowed  to  begin  his  action  in  any  district  he  chose.  It  would  always  be  com- 
petent for  the  defendant,  without  any  expense,  to  have  it  removed  into  his  own 
aielnnot  where  he  really  liad  a  defence  on  the  merits.  [Mr.  Hodokin  :  That  quite 
dnposes  of  my  objection.]  At  present,  the  plaintiff  was,  as  a  general  rule,  forced 
to  follow  the  defendant  into  his  own  district,  however  remote  it  iniglit  be,  and 
bowerer  clear  might  bo  his  right.  The  consequence  was*,  as  Mr.  Evans  stated,  that 
tlie  Superior  Courts  were  usunHy  resorted  to  in  crises  of  small  claims  where  the 
puiies  lived  at  a  distance.  Nothing  could  bo  more  objectionable  than  this.  It 
WM  bed  enough  that  wo  were  forced  to  create  a  costly  machinery  like  the  County 
Courts  for  collecting  small  debts.  But  it  was  worse  still,  that  with  this  machinery 
it  hand,  the  procedure  of  our  metropolitan  court?  shoidd  bo  degraded  to  such  a 
doty.  With  respect  to  the  £600  limit  of  jurisdiction,  it  must  be  remembered  that 
H  wtfl  merelv  a  limit  as  to  the  initiation  of  the  litigation.  It  would  always  be  in 
the  power  oi  either  plaintiff  or  defendant  at  once  to  remove  the  action  with  little 
or  DO  expense  where  it  involved  any  important  question  of  fact  or  issue  in  law.    Ho 

r'  e  admitted  that,  as  Mr.  Evans  observed,  such  a  limit  would  materially  reduce 
number  of  causes  tried  in  our  Superior  Courts.    If,  however,  the  judicial  power 
of  the  County  Courts  were  exercised  there  could  be  no  objection  to  this. 


PROPERTY   OF    MARRIED   WOMEN. 

Is  it  desirable  to  amend  the  present  Law ^  which  gives  the  Personal 
Property  and  Earnings  of  a  Wife  to  her  Husband? 

In  ftddition  to  the  paper  read  by  Mr.  Hobuousb,  Q.C,  printed  at 

t2d8y  papers  were  read  by  Mr.  G.  J.  Johnson,  of  Bimningham,  and 
-.  W.  S.  Cookson,  on  the  eiibject. 

Mr.  JoHKSON  said  the  present  law  was   that  unless  the  hus- 
tamd'a   rights  were   controlled   by  a  settlementi  he  aequired   bj 
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marruge  oil  the  pereonal  property  o(  wliloli  Itis  wife  «u  I 
actually  in   poaaeaaion,    so    that  if  he  were   to   becomft  bsnlu!, 
or  die    the   next  (lay,   such  properly   woaM   go    away   froDi  i 
With  respect  to  certain  kiuds  of  persooal  property,  to  vrhieltil 
wife  bad  only  a  right  and  uot  the  actual  poasesEioui  tlie  mani 
traDsreired  her  right  to  hiui;  and  if  by  exerclting  such  right  hcet 
get  actual  possession,  the  property  became  his,  although  if  bt  £ 
before  obtaiuing  actual  posecsiiioD,  her  ori^nal  I'igbt  revived, 
her  leasehold  property,  wbatlier  in  posseEsion  or  not,  the  mai 
vested  it  )u  hio).     As  lo  her  ircehold  property,  iie  had  the  riglil 
receive  the  rents  so  long  ne  they  both  U?ed,  aod  if  Uiero  was  ai' 
of  the  marriage,  the  husband  beoame  entitled  to  an  absoluta  it»ti 
for  his  life  in  such  freehold  property.     Even  th<3  interest  « 
remnined  in  the  wlfo  could  not  be  disposed  of  by  her  wilhoBt^H, 
hosbaud'a  consent,  except  he  were  a  luoatic,  or  under  some  othtt 
legal  disability.     All  tlioee  rights  of  the  husbaud  exbeaded  not  oalr 
to  the  property  the  tvife  had  at  the  time  of  ber  mwriage,  hut  i«  lil 
property  of  the  like  kinds  which  might  come  to  her  daring  tliecoi- 
liiiuatice  of  the  relation  of  husband  and  wif«  ;  and  whenever  avj 
property,  or  the  proceeds  oi'  any  property,  took  iho  shape  of  an  aotial 
money  payment  (o  ibo  wife,  the  money — although  it  were  the  fruin 
of  her  settlemeat — in  coming  into  the  hands  of  the  wife,  by  that  f«t 
became  the  property  of  the  husband.     The  right   to  maiutenanra 
during  their  married  lives,  and,  in  the  event  of  his  death  witijool 
making  a  will,  the  right  (o  half  of  hi&  personal  property,  i''  '      f  ' 
uo  children,  and  to  one-thiid  if  he  had,  were  all  that  the  In' 
upon  the  wife  in  return  for  the  rights  which  it  gave  her  hy- 
her  property.     If  the  husband  madea  will,  he  migbl,  if  ii>'     i 
leave   every  shilling  of  his  personal  property,  including   !i-;r  oiv« 
money  not  protected  by  a  settlement,  away  from  her,  and  leave  her 
penoilees.     This  low  roust  lorg  ago  have  been  intoleriible,  but  that 
men  had  in  general  lieen  better  than  the  law,  and  that  the  law  illt{* 
had  been  alleviated  by  the  interlereoce  of  the  Court  of  Chatiot 
The  best  defence  that  could  be  made  of  the  existing  state  of  th«t' 
was  that  as  the  law  imposed  on  the  husband  the  obligation  of  n 
tainiug  his  wife,  it  therefore  gave  him  her  personal  properly 
enable  him  to  do  so.     But  if  the  intuuteuance  of  the  wife  WlA>j| 
purpose   for   nluch   her   property  was   given  to   her  hustttndr<< 
law    ou^ht  to   ensure   to   tha   wife   that   the  properly   should  J 
appropriated    to   her   maiutenance.     The   reason   of   tb«    rule  j 
required  that  when  the  wife  was  maintaining  herself  and  thechihl 
of  the  marriage,  the  husband  should  not  be  permitted  lo  plunder,^ 
of  her  earnings.     Tbo  truth  was  that  tlie  right  of  the  busbotiil  w9 
wife's  i»-operty  was  simply  a  relic  of  a  primitive  stale  of  so^ety,  T 
then  was  not  so  unjust  as  it  is  now.     Having  deecribed  the  nai 
in  which  the  law  is  modified  by  tiie  iutertijrence  of  tho  GonV 
Chancery,  he  slated  that  tho  luw  should  \xi  altered,  (I)  becauM 
reason  on   which   it  was  supposed  to    be  fouuded  was   tuitru 
fad  and  illogical  in  appUcatiuu;  and  (2)  because  the  law  wm^ 
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I  fcttJ  fo'te  miwhlevoofl,  by  iho  fact  that  Courts  of  Equity  bad  Mt 
I  h  Be«»»Rry  t»  elnbornte  n  eystem  of  very  beneficial  but  coatly  and 
I  AcaiKKts  reJn^s.     Again,  tlie  mitigntion  wliieh  Chancery  aflbided 
lutbe  injustice  of  the  coniinnn  Uw  wab  only  exercised  iu  dioae  caseB 
l*Fl)tre  the  propn-ly  wns  Inr^  eunugli  to  incur  tlie  cost  and  troubts 
■Wxettlement,  and  did  not  extend  lo  llie  protection  of  Ibe  earoing* 
KWinAn-ied  women ;  nor  did  it  extend  lo  the  proceeds  even  of  settlwl 
IftOpBTly.wticnit  c&me  into  th»  linmlfl  of  the  wife  In  tliQ  ehapeof  hard 
MiAi    The  time  had  arrived  for  a  total  change  in  the  law,  and  as  to 
Mhit  should  be  done,  ho  laid  down  three  propositions.     First,  ahro- 
Ute  ritogoilier  ilia  common  law  rights  of  the  husbmnd  over  his  wife's 
Arty,  ttnd  establiah  the  contrary  rule  that,  unless  otherwise  stipu< 
,  marriage  should   not   affect   her  ptwpcrty  and    rights.     This 
mid  mtnblish  previous  equality  of  rigbla  lietwoen  the  husband  and 
■*\     Supposing  this  principle  estabiishe*!,  and  nothinw  more,  th« 
liftnd  and  wife  would,  so  far  as  property  and  the  rights  belonging 
b  it  were  concerned,  be  in  iho  same  posJLion  as  before  marriage. 
lbs  eeuld  sell  her  proper^,  give  it  awnyby  will,  borrow  money,  and, 
M  K  word,  act  us  though  she  were  unmarried.     This  unlimited  power 
f  disposition  would  in  many  cases  require  to  be  modified  on  the  side 
t  tfcewife,  for  her  own  protection.     The  second  proposition,  there- 
re,  w»s  that  the  wife  should  be  empowered  to  transfer  her  property 
thcr  before  or  during  marriage,  bo  as  lo  deprive  herself  of  the 
power  of  disposing  of  it.     If  this  were  not  done,  giving  the  wift)  a 
power  of  disposition  would  only  give  her  property  to  the  husband  by 
narriago,  p^a  matrimonial  conxing  or  cruelty,  instead  of  by  marriage 
With  regard  to  the  rights  of  survivors,  he  laid  down  a  third 
«ition — that  whatever  rights  were  given  to  b  husband  in  the 
rty  of  his  deceased  wife  should  be  given  lo  the  wife  in  the  pro- 
rty  erf*  lier  deceased  husband.     If  the  preceding  alterations  were 
\Aa,  it  would  be  necessary  to  relievo  the  husband  of  liflbility  for  his 
Wei's  debts  contracted  before  marringoi  but  the  liability  of  the  hos- 
rndfer  ftll  ucceasaries  supplied  to  hi^  wife  with  his  consent,  this 
mEent  being  im^^ied   from   their   living  together,  should  be    re- 
affirmed,    Khould  it  be  said  that  this  was  theoretically  unfair,  the 
answer  was  that  it  was  not  proposed  to  introduce  uny  new  difficulty. 
I       Under  the  existiog  law  the  husband  is  liable  for  housekeeping  ueces- 
^_4Ari«B  supplied  to  hit!  wife,  though  she  have  separate  property.     In 
^■■he  case  of  a  mnn  marrying  a  wife  without  property  it  would  not 
^BkRtter ;  but  if  she  had  property,  and  he  thought  the  obligatioti  unfair, 
^^we  oouid  provide   against  it.     The  whole  ditHculty  was,  however. 
Impurely  ideal.     Natural  feelings,  which  had  made  the  present  system 
tolerable,  might  ho  trusted  to  adjust  small  difljcalties,     These  were 
taot  merely  speculative  principles  ;   the  essential  portioofl  of  them  had 
been  tried,  and  found  beneficial  as  exceptions  lo  the  law. 

Mr.  CoOKSOM  said  that  the  question  was  of  importance  principally  i 

to  tho  poorer  classes,  but  not  on  that  account  less  worthy  of  careful 
considerMioD.     In  the  case  of  the   rich,  the  rights  of  a  married 
^  ^roaiui  were  geuorally  protected  by  Bettlemeot ;  but  inetauces  soma-  ^A 
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times  occurreil  wliere  ft  woman,  b&ving  iio  psreat  or  near  reUtivi 
control  her,  i]ccliiied  to  follow  iLe  advice  of  lierprofe*»ioniileouM 
nad  unhesitatingly  iutrusted  iier  property  to  tlie  muii  to  wkanttlj 
had  resolved  lo  intrust  lierseir.     The  cases  iliuBtrnting  the  prttd 
state  ol'  tha  law  were  not  all  on  cue  aide.    Sometimes  an  idle  draakl 
huabnnd  ill-treated  an  lodustrtona  wife  ;  somatimeB  aJi  idle  dm 
wife  witBted  the  wages  of  Ler  peaceable  and  induittrious  hiub«odt  ■ 
was  oidy  the  moet  uuhappy  cases  that  carae  under  the  aiteatiaB'g 
the  public,  by  tnoaud  of  the  procucdings  of  our  crtmiiiul  courts.  . 
thousands    and   tens   of    tlioiisands  of   married  couples   who  lij| 
hooeet  and  industrious  lives,  never  came  before  llie  public 
any  one  look  around  amoog  bis  neighbours,  and  he  u 
a  rule,  huatHinds  and  wives  nvvcr  dceired  any  Mparation  ol  ti 
propei'ly  or   eavuingd.      Man;    persons   thouglit   that  the   p«rM 
properly  of  a  wifu  ought  lo  reninin  under  her  own  coiHrol. 
first,  lUia  alteration  would  hardly  be  reasonable,  unless  tlio  htw  w 
altered  as  regarded  the  respansibilities  of  the  husbnad.     Thai| 
obliged  a  husband  lo  pay  nil  the  debts  of  his  wife  (witli  s 
ficatious).     It  also   obliged   him  to  maintnia  his    wife  anil  fan 
He  WU3  also  liablo  in  damages  for  wrongs  dona  br  ber.     Doprira-I 
liuaband  of  his  wife's  property,  and  oveu-handed  jusiics  required  tf 
ho  ahuuld  be  relieved  from  these  reap onsibi lilies.     Secondly,  eao' 
ulteratioD  would  be  of  litthj  benefit  exacpt  in  the  otifo  of  on  aba 
separation,  and  then  the  wife  ought  lo  he  proteiited  in  her  propc 
well  aa  her  person,  as  if  she  wove  n  feme  sole,  hut  with  a  liabfltf^ 
to  contribute  to  the  raiuutenance  of  ihe  ctiildrcn,  if  any.     Wliril 
husband  and  wife  lived  together,  the  husband  would  be  able  in  om 
wuy  or  another  to  induce  tho  wife  to  part  with  her  money  to  b 
It  wna  nu  old  and  liue  sayi  ng  that  (ho  husband  could  generally  wb« 
or  worry  his  wife  out  of  her  niouey.     Tho  disposition  of  iho  i 
yield  to  the  wishes  of  her  husband  n-os  tho  origin  of  the   read 
un  anticipation  «o  common  In  marriago  settlements,    Inauche 
the  lawyer  was  generally  biruned  for  having  placed  tho  capital  a 
trust  properly  out  of  the  reoch  of  the  husbRnd  and  witb.     ' 
whero  tho  wife's  property  was  placed  at  her  disposal,  it  gener 
into  tho  hands  of  the  husband,  and  if  it  were  lost  in  consequencvl 
lawyer  was  blamed  for  not  having  settled  it  etiiclly,  and  » 
the   catastrophe.      Where   the   wife's   property    was   suMli 
generally  mo:.-t  judicious  for  her  lo  let  ihe   husband  have  i 
any  case,  an  alteration  of  the  law  in  this  respect  must  he  i 
pauied    by  a  corresponding  modification  of  tho  huahnnd's  i 
aibililiee.      Assuming  that  settlements  were  desirable  in  ths  < 
small    properties,    it   might   be   considered    whether    it    wot 
possible  to  devise  a  cheap  machinery  for  effecting  n  setltooMHi^ 
such  casea.     Supposing  that  tui  Act  of  Parliament  were  paaoed  i| 
taining  several  schedules  la  various  forms,  and  onacting  that  a   ' 
time  of  their   marriage  the    parlies  should  declare  which  i 
.echeiinles  Ihey  intended  to  adopt,  and  that  tlial  should  bo  their  M 
meat.     The  purtSes  might  then,  on   their  nuuriiige,  choose  i 
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tcirm  of  setUement  they  would  adopt.  Thus  the  poor  would  enjoy 
the  adTBntage  now  enjoyed  exclusively  by  the  comparatively  rich. 
The  l«w  itt  amended  in  the  manner  suggested  by  the  special  question 
ireokl  be  rigid  and  uniform,  whilst  the  proposed  plan  of  settlement 
woald  be  plastic.  Where  the  property  was  small  the  magistrate 
might  be  empowered,  on  the  application  of  the  wife,  to  seo  that  the 
terms  of  the  selected  schedule  were  complied  with.  Cases  of  gross 
idteccmdiict  required  Beparate  treatment.  In  cases  of  desertion  the 
magistrate  had  power  to  interfere  and  protect  the  property  and  earn- 
iiiga  of  a  wife.  Why  should  not  this  power  be  extended  to  other 
cases  of  miscouduct  t  After  such  an  order  the  husband  and  wife 
should  be  respectively  free  from  all  responsibility  for  or  control  over 
each  other.  But  neither  settlement  nor  magistrate  would  do  much  to 
rilieve  persons  from  the  unhappy  consequences  of  hasty  and  incon- 
siderate marriages.  And  sad  indeed  it  would  be  if  any  alteration  of 
the  la;ir  had  the  efiect  of  making  either  party  less  careful  in  contract- 
vug  marriage,  or  less  disposed  to  exercise  forbearance  and  kindness 
afterwards.  He  would  not  say  anything  agaibst  the  prudence  cr 
propriety  of  marriage  settlements.  But  in  ninety-nine  cases  out  of 
a  handled  the  hus^nd  and  wife  entirely  repudiated  the  notion  of 
separate  interests;  and  the  whole  income  of  husband  and  wife  found 
lis  way  to  the  husband's  credit  at  his  banker's,  and  was  employed 
for  their  common  benefit.  The  wife  leaned  trustingly  and  gladly 
Ott  her  husband,  and  they  consulted  together  for  the  common  good. 

DISCUSSION. 

Dr.  PlHKnuR^T  remarlced  that,  in  his  opinion,  the  yoluminoua  exposition  of  the 
propased  change  hj  Mr.  Hobhouse  had  reduced  that  change  abnost  to  complete 
ilsaiiwiifiition.  The  present  system  of  married  rights  was  part  of  an  institution 
■ad  ol  idiM  which  haa  lone  since  passed  awar.  Tlie  question  was  known  in  philo- 
nphy  IS  one  of  "  accidental  association."  All  that  they  wanted  to  do  was  to  applj 
eonsistentljand  through  and  through  that  which  was  the  custom  of  well-off  people 
— for  t^e»  were  a  fair  mdez  of  the  forward-going  portion  of  modem  society ;  they 
wanted  tne  jurisdiction  of  the  Court  of  Chancery  mtido  not  the  exception,  but  the 
mla.  The  Legislature  should  lay  down  in  plain  and  forcible  terms  the  sentiment 
of  the  question  on  the  one  hand,  and  custom  on  the  otJier.  He  approved  strongly 
of  the  propO!«ition  of  Mr.  Cookson  for  creating  schedules,  and  spoke  of  it  as  an 
■dmirau  scientific  way  of  dealing  with  the  difficulty.  Ho  urged  them  to  rcmem- 
fav  that  in  regard  to  the  question,  "emancipation"  was  the  word;  and  when  a 
body  of  women  oame  oonseoraied  to  the  oonflioi  they  must  possess  these  two  attri- 
bnles — first,  they  must  bo  thoroughly  weU  oducuted,  for  that  was  a  human  right  of 
tlieirs ;  secondly,  they  must  bo  pretty  well  off— for  such  was  the  obstinacy  of 
eommon  society  that  unless  that  were  so  they  would  hardly  allow  them  to  befree 

Hr.  WiLUASc  MoBOAH  remarked-  that  Mr.  Cookson,  in  his  paper,  had  not  pointed 
oat  the  dtffloulty  of  identifying  property,  which  it  was  proposed  should  be  the 
■abject  of  schedules. 

Mr.  A.  O.  RcTSow  oonceiyed  that  a  fatal  objection  to  the  propositions  of  Mr. 
OiMikmii  as  to  schedules  was  that  the  woman  was  called  upon  to  act  when  she  was 
bMt  likely  to  act  wisely. 

Mr.  F.  W.  H.  Ktbbs  contended  that  the  present  law  lind  so  failed  in  its  object  as 
to  produce  a  vast  mass  of  misery  among  the  poorer  clas6es,  which  after  all  was  the 
most  important  phase  of  tho  subject.  Ho  thought  there  was  good  roason  for  belieying 
flat  •  grant  deu  of  Hie  misery  among!*t  the  lower  classes  was  caused  more  by  those 
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incident!  vhich  D£Fcct(d  the  property  of  married  women  thui  hy  nj  olbcr 
f Tfrtexn  re moT&ble  by  Act  of  Parliament.  Tho  prefcnt  law,  in  fact,  initad  off 
promoting  banncnv'  created  diranion  in  erenr  rank  of  life.  If  tluympi^ 
women  with  a  rejise  of  pccuniarv  repponFibilitv,  that  great  domeftio  namj  of 
which  thoT  hnd  «ix)km  would,  in  liis  opinion,  dieappcor.  If  they  wanted  «oi»i^ 
to  be  frugal — ore,  even  l:nne^t — they  mu£t  leave  thtm  to  be  tho  guaidiant  of  tluir 
own  purses:  jui-t  as  if  tlioy  iinntcd  women  to  be  chaete,  ther  must  leaTc  thcmtobo 
guaroianft  of  their  own  hfinmir. 

Mr.  W.  P.  Bealf.  objected  to  the  connderation  of  any  nich  poetical  prinei|4eaa 
"emancipation,"  but.  at  the  eame  time,  he  considered  t'iiat  it  waa moit  inporlaat 
that  the  bw,  cither  by  equity  or  by  tho  direct  control  of  Parliament,  ahould  do 
more  to  pLice  woman  in  tliat  proud  position  in  the  direction  whereof  die  na 
rapidly  moTincr. 

Mr.*  IIeywood  expressed  hin  opinion  that  the  plan  of  TCttlement  sucgifUd  in 
the  paper  of  Mr.  Cookeon  would  reach  a  great  many  of  the  working  elMmvho 
could  not  afford  to  pay  tlie  present  hiijh  fee^. 

Mr.  FREnEuic  IIiLLsaid  it  might  have  been  expected  that  pome,  at  leavt,  oftfaoee 
who  had  opposed  the  prent  iiieaHure  of  justice   now  under  conaidetatinn,  vad 
who  knew  that  tho  subject  woidd  come  on  for  discnwion  that  morning,  irmild 
Ikitc  come  forward  to  ttate  the  grounds  of  their  OTO>oMtion  ;  but  they  lenied  to 
til  ink  tliat  "discretion  won  the  better  part  of  valour ."  and  no  doubt  thtrirm 
right,  and  did  wi.«»e  ti>  kc-ep  away  :  for  uifBcult  ns  wan  their  iiotition  brfore.  thn 
would  have  found  tlmt  the  excellent  paper  which  3Ir.  Hohhouse  had  read  hu 
rendered  tliat  pi»sitit»n  still  more  ditficuit.    Driven  from  many  of  their  grcmadiof 
attack,  the  opponents  of  the  measuro  had  been  compelled   to  resort  to  some 
arguments  (if  arguments  they  couUl  be  called)  of  certainly  a  very  frail  niAure. 
Among  other  thingH  it  Itad  been  eaid,  that  if  the  authority  of  the  husband  were  it 
all  curtailed,  the  wortls  used  in  the  marriage  service  of  our  Church  would  U 
untrue.    This  was  assuredly  a  very  bold  assertion,  for  what  were  those  wordi  in 
the  part  relating  to  pro])erty,  and  what  was  the  solemn  promise  to  our  iriTei 
which  all  of  us  who  had  Ix^en  nwrried  according  to  the  rites  of  the  Chiirch  of 
England  had  miulo?     '*  W'itii  all  my  worldly  gofKlf*  I  thee  endow:"  and  while  in 
mockery,  as  it  were,  these  words  were  utteml,  what  would  the  words  be  if  tbey 
accordeil  with  fact,  and  with  the  present  state  of  the  law?    **  With  all  thy  worldly 
goods  I  me  endow !  '*    In  regard  to  the  mear-iirc  propc>sc«l  by  l^Ir.  Cookion,  if  tU 
choice  were  between  that  and  nothing,  he  should,  in  compliance  with  tlieada^ 
that  **  half  a  hwif  is  l^etter  than  no  bread,"'  vole  for  its  acceptance :  but  while  he  l»- 
lieved  tliat  by  due  exertion  the  much  larger  iiK>asurc,  tlint  einlwKlied  in  Mr.  Leferre'i 
Bill,  and  prepared  by  a  committee  of  this  Association.  oTi>r  which  he  liad  had  tlie 
honour  to  preside,  was  attainable,  he  should  continue  to  eivo  to  that  Bill  lit 
humble  suppfirt. 

Mr.  Gakl  failed  to  see  in  the  proix>se<l  change  in  tho  law  any  provision  for  the 
intervention  of  trustees;  and  he  urged  u|)on  the  section  that  any  Fuch  cliange 
murt  lie  supplemented  with  soino  enactment  relating  to  guxirdianship.  lie  re- 
min(le<l  Mr.  Cook^m,  in  reference  to  his  scheilule  Higgestion,  that  among  our 
German  ance-tonj  one  of  the  most  ini]X>rtant  a rran cement .h  was  made,  not  before  the 
marriage,  but  the  moniiiig  after,  and  was  called  the  morning  gift.  He  maintained 
tlial  it  would  bo  utterly  impo^^iblo  by  legii-hition  to  prevent  that  brutality  which 
was  sometimes  exhibited  <in  the  iwrt  of  husl>ands.  Offences  of  this  chiss  were 
continued  in  defiaiice  »tf  the  hiw,  and  no  law  could  restrain  them.  He  thought  that 
wives  ph<ndd  not  bo  allowed  to  alienate  their  proi>erty  without  consent  of  their 
husbands. 

Mr.  Wlstlake  wid  that  ti^  provide  for  the  intervention  of  trustees  in  allcaMS, 
would  Imve  been  contrary  to  the  object  of  Mr.  Lefevro's  Bill,  which  was  not  to 
secure  to  married  wiiUKii  the  continued  enjoyment  of  proj^erty  by  putting  them 
under  tutelnge,  with  the  necesrarily  attendant 're5«ult  of  pn'venting' them  from  in- 
creasing that  pr»-»perty  by  employing  it  in  trade,  hj)wuver  desirable  it  might  be  for 
their  families  that  they  should  do  tn),  but  to  mnko  them  independent,  relying  on 
their  knowing  how  to  use  their  independence. 

Mr.  Hastings  then  would  ask  IMfr.  Gael  why  the  husband  should  alienate  hit 
property  without  the  consent  of  his  wife  ?   '  He  could  understand  legislation 
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mtrietiiig  &lieiiatio&  hj  either  for  the  sake  of  the  children,  but  he  oonceiyed  that 
the  argumenta  whkh  were  applicable  to  one  were  so  to  both. 

Hr.  HoBBorss  replied  upon  the  whole  diBcussion,  remarking  that  nothing  had 
been  eaid  hj  waj  <^  objection  to  the  grounds  upon  which  he  opened  the  case. 
{Ilie  faeet^  ahortest,  and  simplest  (diaoge  in  the  law  woidd  be  to  set  married  women 
free  to  act  with  their  own  property  and  with  their  own  earnings  as  if  the^  were 
■ingle ;  and  then  all  parties  would  be  able  to  judge  what  waa  best  for  their  own 
intereste  better  than  anjbody  else.  He  might  saj,  however,  that  he  had  no  hope 
timt  the  erils  snoken  of  by  Mr.  Myers  would  be  remedied  by  the  changes  which 
ther  were  then  discussing. 

tht  Pbisidbvt,  in  closing  the  discussion,  asked  what  was  the  position  of  those 
adrooaiing  a  change  in  the  law  ?  They  were  told  by  their  opponents  that  they 
were  proposing  a  very  alarming  innovation ;  but  ho  maintained  that  what  they 
propoeed  was  no  innovation  at  all.  That  ygtj  state  of  law  which  they  desired  to 
omIbo  uniTersal  wae  now  partial,  and  coTered  entirely  that  class  of  people  who 
were  best  able  to  take  care  of  themselyes,  whilst  the  poor  of  the  country  were  with- 
out protection.  The  proposed  alteration  was  no  new-fanned  novelty ;  but  it  waa 
brought  forward  with  the  view  of  abolishing  that  abomination  of  justice  which 
m^de  one  law  for  the  rich  and  another  for  the  poor. 
Miss  JonKaoK  moved  the  following  resolution : — 

^IhatUiis  Section,  impressed  with  the  injustice  and  inexpediency  of  the  nde 
of  the  common  law,  which  gives  absolutely  to  the  husband  the  personal  property 
and  earnings  of  the  wife,  expresses  its  hope  that  the  Council  will  continue  its 
emtions  to  obtain  from  Parliament  a  remedial  measure." 

Miaa  Johnaon  said  she  could  have  wished  that  one  more  accustomed  to 
ipaaking  had  been  intrusted  with  the  resolution;  but,  as  one  who  had  the 
subieet  of  that  day  very  much  at  heart,  and  who  had  canvassed  the  town 
niber  largely  in  the  cause,  having  obtained  2,450  signatures  in  favour  of  the 
■mendment  of  the  law  last  session,  she  felt  she  had  some  claim  to  their  attention. 
gha  wiahed  to  say,  on  behalf  of  the  women  of  Birmingham,  that  no  half -measures 
would  satisfy  them ;  but  they  wore  quite  willing  to  leave  the  matter  in  the  hands 
of  the  Association,  which  had  worked  so  ably  on  their  belialf,  and  whoso  exertions 
had  been  attended  with  eo  many  advantages  to  her  sex. 

Misa  BoBERTSON,  of  Dublin,  seconded  the  resolution,  believing  as  she  did  that 
•Iteration  of  the  law  as  it  at  present  stood,  in  reference  to  the  property  of  married 
women,  would  be  of  the  greatest  advantage,  not  only  to  the  women  themselves,  but 
to  the  men.  She  could  say  in  reference  to  the  women  of  Ireland,  having  had,  like 
Ifii  Johnson,  some  experience  in  canvassing  for  signatures  to  the  petition  in 
Carour  of  Mr.  Shaw  Lefevre's  Bill,  that  they  were  all  very  anxious  for  a  change  of 
the  law ;  and,  speaking  on  behalf  of  the  ladies  in  the  room,'  she  wished  to  state  how 
deeply  grateful  they  were  to  the  gentlemen  who  had  addressed  the  Section  ao  ably 
on  beh^  of  the  measure  that  day. 
The  resolution  was  carried  unanimously. 


THE   BANKRUPTCY   LAW. 

IFhat  Amendments  are  required  in  the  existing  Law  of 

Bankruptcy  f 

The  discussion  on  this  subject  was  introduced  by  a  paper  by  Mr. 

W.  HOWORAVE. 

The  writer  said  it  was  admitted  on  all  hands  that  the  pro- 
feat  law  of  bankruptcy  was  bad,  and  many  statements  liad  been 
made  as  to  tho  points  in  which  that  law  waa  defective,  and 
inoumorable  suggestions  had  been  put  forward  as  to  its  amendment. 
He  proposed  to  point  out  what  appeared  to  him,  after  some  years' 
experience  in  the  administration  of  bankrupts'  estates,  to  be  the 
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main  d^^feclB  of  liie  preseDt  systom,  nnd  to  show  rrhat  voolil  in  hlfi 
cipinion  bo  tbe  best  mode  of  rednedjiing  tlieae  defeote.     Oneef  lbi 
points  on  wliich  there  hail  been  the  palest  controveny  wm,  ii 
wbom  ehould  tbe  reatizntion  of  tbe  bankrupt's  catote  bo  coiifldsdl 
To  a  pcreon  chosen  by  tbe  creditors,  lo  an  official   of  the  Cumia 
Bankruptcy,  or  pnrily  to  each  of  these  two  1     Tbe  last  of  thew  ittrw 
syaleiDS,  wbtch  waa  the  exisliug  prnctiee,  had  been  proved  lo  wori 
badly,  nnd  was  hesiJes  a  coujiinciion  of  two  opposite  •yiloras,  boH 
of  which  could  not  be  riglit.     Tho  Chambers  of  Commerce  aod  th 
Committee  of  the  House  of  Commoua  had  decided  in  faiour  of  dl 
former  system,  and  their  ideaa  were  adopted  in  tbe  Bills  of  186d  U 
1867.     The  great  urgunienla  used  in  support  of  thcaa  ide«»  «••  llH 
ibe  creditors  had  a,  riglit  to  manage  their  own  affairs,  and  onght  W^^ 
to  liavc  an  officiul  forced  on  tbem.     This  witi  pluusibU  al  first  sildl 
but  the  falsity  of  tho  argument  was  shown  by  considering  ww 
huppeiiod  uudor  the  existing  syalera  lU  the  cboiec  of  an  assignee, 
in  Scotland  at  tbe  choice  of  a  truateu.     In  theory  tbe-  creditor* 
and  tiie  person  chosen  by  tho  mnjorily  took  posiesaion  of  tho  ban] 
rupl'8  estate,  and  realized  tlio  asiete.     In  practice,  tho  Imnkruiitf 
solicitor  sent  a  ciruulur  and  a.  form  of  proof  to  nil  tbe  civditon 
reqneatiug  them  to  forward  iheir  proof  of  debt  to  Kira  to  pr«amt 
the  meeting,  and  at  the  same  lime  to  send  him  a  loHer  of  nuthoTl 
anlborisiug  him  to  vote  for  them  at  tbe  elioioe  of  assignees.     Th 
nine  out  of  ten  creditors  did,  to  eavo  ihemselvcs    the  troubln 
attending  at  the  meeting.     It  was  a  fact  tliat  in  at  least  niae  bw 
ruptcies  out   of  ten  tbe  nasigtice,  supposed  to   be   elected  \fj  A 
creditors,    was  elected    by   ihe   solicitor   lo   the   bankrupt,    v\k* 
interests  were  directly  opposed  to  those  of  kia  eredilorS,  As  ha  ohjtl 
was  Lo  get  and  keep,  for  costs,  8ie.,  as  much  of  the  estate  as  paafU 
and  in   many  eases  to  assist  tlio  bankrupt  in  keeping  his  proper* 
away  from  his  creditors,     Thta  was  bod  enoiigb ;  hut  it  would 
still  worse  if  ofliciul  assignees,  the  only  persons  who  bad  any  conr 
at  all  over  the  creditors'  assignee,  were  abolished,  and  lb*  wli 
administration  of  tbe  estates  confided  to  paid  trustees  idected  by 
creditors.     There  were  now  three  olBeial  assignees  in   tbe  Ixmu 
Court  of  Bankruptcy  ;  aud  if  a  trustee  system  were  adopted,  . 
presumed  they  would  be  retained  as  provisional  trostee«,  na  propM 
in  the  Bill  of  18G7.    If,  on  the  contrary,  the  whole  of  the  bankrnp 
estates  were  to  be  raamiged  bj  oiGcial  assignees,  perhaps  fire  tat 
would  be  wanted.     The  incomes  of  these  five  would  amount  to,  i 
£6,000,  ond    tlieir  clerks'  salaries  would  come  to    £6,000  mo 
making  £12,000,  the  total  annual  sum  that  would  bare  to  b«  pi 
out  of  tlio  assets  of  bankrupts'    estates,    directly  or   indirectly, 
consequence  of  ofHcial  a-ssignces  being  intrusted  with  tho  rcatiiati 
of  estntes.     There  woro  about   3,000  bankruptcies  a  year  in   ( 
London   district,  so  that  tbe  coals  of  tlio  offl«inl  assignees  W« 
average  £4  an  estate.     If,  instead  of  official  assignees,  trustees  In 
appointed,  these  trustees  would  be  accountants,  wbo,  as  a  rtiU,  ww 
not  touch  no  ealate  fur  less  than  £5,  or  £10  at  least  to  begin  iril 
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Airi  yrhom  charges  geaerally  amounted  to  at  least  10  per  cent,  of  the 
aasete  realised.     The  traatee  sjatem  did  not  do  awaj  with  any  other 
official  of  the  Coart  of  Bankruptcy,  and  was  no  check  on  solicitors' 
chatrgeSy  dec.,  so  that  no  expense  except  that  of  the  official  assignee 
wiM  pterented.     The  result  of  this  great  improvement  in  the  law  of 
iNBikraptcy  would  be  that  the  estates,  instead  of  paying  the  official 
aangnees  £12,000  a  year  amongst  them,  would  pay  the  trustees  ten 
or   twenty  times  as    much.     He  thought,   therefore,   that    official 
aangnees  were  in  every  respect  to  be  preferred  to  trustees.     Coming 
next  to  apeak  of  the  division  of  bankrupts*  estates  into  two  classes, 
h^  remarked  that  great  inconvenience  had  been  experienced  both  by 
the  Ooart  uid  the  creditors  in  consequence  of  the  immense  numbers 
of  BBali  cases  in  which  there  were  no  assets,  or  next  to  none,  but 
which  nevertheless  took  up  the  time  of  the  Court  and  its  officers  to  a 
great  extent     To  remedy  this  it  would  bo  desirable  to  divide  tho 
eaJtates  into  two  classes — one  in  which  the  estimated  assets  were 
abore  £600^  the  other  in  which  they  were  under  that  sum.    The 
meetings  in  the  former  class  would  bo  hold  before  a  commissioner, 
and  the  assets  would  be  realised  by  an  official  assignee.     Those  in 
the  latter  class  would  be  held  before  a  registrar,  and  the  assets,  if 
any,  weald  be  realised  by  a  junior  official  assignee.     Thus  the 
superior  officers  of  the  court  would  be  able  to  devoto  all  their 
attenlion  to  the  more  important  cases,  leaving    the  others  to  be 
mimaged  by  inferior  officers.     He  should,  therefore,  in  considering 
,  the  administration  of  the  bankrupts'  estates  assume  this  division  to 
tid^e  place.    As  regards  the  official  assignee,  it  was  necessary  that 
he  ehonld  have  power  to  realise  tho  wholo  of  the  assets,  make  all 
payments  and  dividends,  and  manage  tho  estate  generally,  because  in 
nuuiy  oases  a  bankrupt's  stock  would  become  valueless,  and  in  others 
the  expense  of  keeping  a  man  in  possession  would  swallow  it  up. 
Am  soon  as  practicable  after  a  bankruptcy,  a  meeting  of  creditors 
should  be  called,  at  which  one  or  more  inspectors  should  be  elected 
by  the  majority  of  the  creditors.    The  duties  of  tho  inspectors  should 
be  to  audit  the  official  assignee's  accounts,   to  advise  the  official 
asaigiiee  as  to  the  disposal  of  the  bankrupt's  property,  to  act  jointly 
with  him  in  any  action  at  law,  and  to  act  in  all  matters  as  the 
representatives  of  the  creditors.     They  should  not  have  power  to 
receive  any  money  belonging  to  the  bankrupt's  estate,  or  to  dispose 
of  any  portion  of  it  except  with  the  consent  and  co-operation  of  the 
o6Mai  assignee  ;  but  they  should  have  power  to  control  the  actions 
of  the  official  assignee,  the  Court  acting  as  arbitrator  in  case  of  any 
dbpnte.    It  appeared  to  the  writer  desirable  to  retain  tho  messen- 
gers as  at  present.     An  official  auctioneer  should  bo  appointed,  at  a 
salary  say  of  £1,000  a  year,  to  sell  all  property  in  estates  in  which  a 
sale  before  choice  was  necessary,  and  to  make  all  inventories,  valua- 
tions^ &c,  and  generally  to  do  everything  for  wliich  an  auctioneer 
would  be  employed  before  the  choice  of  inspectors.     The  exorbitant 
charges  that  solicitors  were  allowed  to  make  in  bankruptcy  had  given 
ria^  to  more  and  better  founded  complaints  than  any  feature  of  the 
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present  system  of  bankruptcj,  ind  these  chirges  were  mnnf  fmrnfinfl^ 
incarred  for  performiDg  duties  either  uanecessuy  or  beloDging  1^^ 
some  one  cUe.    The  solicitor's  charges  generaUj  amoonked  to  ihrr  uj 
or  foor  times  the  whole  of  the  other  expenses,  and  Areqoently 
more  than  that.     The  solicitor  should  not  hav«  anything  to  do  wit-]  _ 
the   dividend,  audits,  or  general  admini titration  of  the  estate,  ho^g 
should  confine  himself  to  purely  legal  questions.    The  Crown  solicit^ji 
should  be  paid  by  a  fixed  salary,  as  at  present,  and  should  charge  ra^ 
fees  or  other  charges,  except  for  expenses  out  of  pocket ;  his  ow^ji 
and  his  clerks*  salaries  to  be  paid  out  of  the  court  fund.     TBie 
number  of  commissioners  should  be  four,  of  whom  one  should  be  tlia 
chief  commissioner.    Appeals  from  the  decision  of  one  commisaoMr 
should  be  made  to  a  court  of  three,  of  whom  one  should  bo  the  ebief 
commissioner,  and  one  the  commissioner  by  whom  the  case  wh 
originally  heard.     As  regarded  discharges  and  punishments,  it  would 
probably  be  an  improvement  to  have  two  classes  of  certificates  ftr 
discharged  bankrupts,  by  which  those  who  had  become  bankmpt 
from    unavoidable  misfortune  might  be  distinguished  from  those' 
whoso  failure  was  to  some  extent  caused  by  their  recklessness  oc 
improvidence.     It  would  also  be  desirable  to  confer  upon  the  coit* 
missioners  power  to  punish  directly,  without  the  intervention  of  • 
criminal  court,  bankrupts  who  might  be  proved  guilty  of  frandnlent 
practices.    As  regarded  the  court  fund,  the  writer  considered  that  ths; 
present  system  of  charging  various  fees,  to  be  paid  out  of  eaA 
estate  to  the  ofiicers  employed  in  working  it,  and  by  them  paid  to 
the  chief  registrar's  fund,  was   both  inconvenient  and    unjast.    It' 
would  be  far  preferable  to  abolish  all  fees,  and  charge  a  fixed  per- 
centage on  the  gross  assets,  such  per-centage  to  be  deducted  by  the 
olHcial  assignee  at  the  time  of  passing  his  account,  and  by  him  pvd 
in  due  course  to  the  chief  registrar's  fund.     He  believed  that  from 
5  to  8  per  cent  would  be  amply  sufficient  to  pay  all  the  court 
expenses  and  salaries  of  officers  when  added  to  the  existing  income 
of  the    court.     Thus,   with    reduced    solicitors'    charges,   proper 
administration,  and  equitably  adjusted  court  charges,  estates  coald 
be  wound  up  in  bankruptcy  at  a  cost  on  an  average  of  less  than  10  per 
cent,  of  the  assets.     It  was  desirable   tliat  private  arrangements 
should  bo  discouraged  as  much  as  possible,  as  they  were  in  many 
cases  simply  engines  for  defrauding  the  creditors,  a  bankrupt  ofibriag 
his  creditors  half  as  much  in  the  pound  as  he  could  afford  to  payy 
which  they  accepted  for  the  sake  of  saving  themselves  a  little  trooble. 
He  thought,  therefore,  that  the  Court  should  have  some  diatinet 
control  over  compositions  and  arrangements,  and  that  they  ahoald ' 
only  be  allowed  when  proved  to  the  satisfaction  of  the  Court  td  be 
equitable.     The  principal  improvements  in  the  law,  if  altered  ao* 
cording  to   the   suggestions  of  the  writer,  would  be  as  follow ;— ^  - 
1.  Division  of  bankrupts'  estates  into  two  classes^-over  and  under 
£300.     2.  Realization  and  division  of  assets  wholly  by  the  officlil 
assignee,  or  junior  official  assignee.     3.  Appointment  of  inspectors 
by  Uio  creditors  to  represent  them,  to  act  as  auditors  of  the  officU 


Tht  Bankruptcy  Law.  285 

^'8  accounts,  and  to  have  a  general  control  oyer  the  official 
i^ee.  4.  Diminution  of  the  powers  of  solicitors,  and  reduction 
of  tSeir  charges.  5.  Appointment  of  official  auctioneer.  6.  Baising 
the  court  fund  in  an  equitable  manner*  7.  The  establishment  of  a 
ooart  of  appeal,  consisting  of  three  commissioners.  8.  Granting 
the  Court  control  over  compositions  and  arrangements. 

DiseirssiON'* 

Mr.  SAKircii  Morlet  objected  to  the  ecUome  proposed  bj  Mr.  JLowgnxe^ 
becaiue  it  woidd  be  going  back  to  the  system  from  wliich  tbe  commercial  com* 
mmiity  had  so  much  suffered.  As  to  the  realization  of  assets,  creditors  ought  to 
be  -miide  to  understand  that  if  they  did  not  attend  to  the  business  thej  must  take 
the  consequences.  Theirs  ought  to  bo  the  responsibility,  and  tlien  if  things  went 
wiong  it  would  be  their  fault,  and  not  that  of  the  officials  against  whom  they  had 
been  contending.  He  would  give  any  creditor  the  power  to  put  the  Court  in 
motion,  but  the  less  official  interference  with  the  creditors  and  with  the  realiza- 
tion of  Meets,  the  better.  We  should  adopt  the  Scotch  system,  and  throw  on 
orediton  the  selection  of  their  own  agent ;  if  they  mode  mistakes,  and  did  not 
select  economical  agents,  they  would  haye  to  bear  the  penalty.  Ho  agreed  with  the 
proposed  division  of  cases  into  two  classes,  for  we  had  been  overrun  with  a  class 
of  cases  transported  from  the  Insolvency  Court.,  where  there  were  no  assets,  and 
although  tko  objection  to  the  13ankruptcy  Court  dated  to  a  period  long  anterior, 
this  had  added  largely  to  the  inoonvenience,  especially  in  London.  Mr.  Moffintt's 
Bill«  OS  far  as  it  prevented  fraud,  was  advantageoui*,  but  of  course  it  was  a  very 
mall  measure,  and  could  only  bo  temporary,  awaiting  a  comprehensive  system. 
He  did  not  think  private  arrangements  should  bo  discouraged.  A  great  deal  of 
odiam  aittached  to  a  man  becoming  a  banknipt,  and  if  it  was  competent  for  a 
nm,  meeting  a  debtor  in  the  street  who  owed  him  j£100,  to  agree  to  take  £50, 
this  wae  »  private  arrangement,  and  it  ought  to  be  as  competent  for  fifty  creditors 
as  for  one  to  enter  into  it.  From  his  experience  as  a  trader  on  a  large  scale,  ho 
thought  it  would  be  a  cruel  thins  to  say  tuat  nobody  should  bo  able  to  compound 
without  going  to  the  Court  of  Bankruptey.  He  should  bo  glad  if  people  could 
agree  on  three  general  principles.  First  of  all  we  wanted  u  chief  judge,  a  man 
e^ual  in  position  to  the  highest  judee  in  tlio  kingdom,  who,  in  this  gn>at  com- 
mercial nation,  should  feel  that  he  had  a  duty  conuuilted  to  him.  A  high-minded 
judge,  of  intellectual  power,  should  be  the  authority  on  all  the  questions  tliut  were 
eomtantly  eoming  up.  Nothing  was  more  embarrassing  than  tho  conflicting 
jodanGiits  of  the  different  commissioners.  Ho  would  defy  anybody  to  tell  wliat 
would  be  the  result  of  a  particular  application  to  the  Court  until  he  knew  which 
oonuniseioncr  would  decide  it,  and  the  miscliief  of  these  different  decisions  woe 
very  great.  He  wished  to  see,  in  the  second  place,  an  entire  separation  between 
idministrafcire  and  judicial  functions.  The  assets  of  an  insolvent  debtor  belonged 
to  the  creditors,  and  they  ought  to  have  every  facility  for  getting  possession  of 
theni  vith  the  least  delay  and  expense ;  but  as  to  tho  punishment  of  fraud,  the 
proaent  system  was  oU  in  favour  of  the  fraudulent  debtor,  for  the  cmvim  of  prose- 
eating  was  thrown  on  a  body  of  men  who  wore  smarting  under  a  heavy  loss.  IIo 
had  SEttcnded  HOO  meetings  of  creditors,  and  liod  remarked  the  great  indis- 
poeition  on  the  part  of  creditors  to  incur  what  often  proved  a  large  outlay  in 
proteoufcing  a  f  nuidulcnt  debtor,  especially  when  they  bad  already  lost  perliaps 
three-£ouruia  of  their  debts  by  his  conduct.  A  public  pruiieoutor  was  wanted, 
and  there  ought  to  be  somebody  upon  whom  were  thrown  tho  duty  and  cxpcnso 
of  proaecuting  fraudulent  traders.  Ho  was  glad  to  find  that  tho  Biniiingham 
dmaiber  of  Qmimerce,  which  a  few  year^  ago  was  opposed  to  the  appointment 
of  »  chief  judie,  had  been  led  to  alter  itM  opinion,  and  ho  was  persuaded  that  if 
we  had  at  the  Iirad  of  our  bankrupted  system  a  man  wlio  would  feel  it  worth  tho 
labour  of  a  life  to  conduct  Uie  distribution  of  assets  of  insolvent  traders,  wo 
should  find  it  a  ^reat  help.  Such  a  step  would  be  hailed  with  satisfaction  by  tho 
tndert  of  the  hngdom,  and  would  reheve  us  from  many  difficultiee  from  which 
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our  rcpQtation  groatlj  suffered.    In  ipito  of  the  Bhockin^  ditdotum,  wi^)^ 
from  time  to  time  were  mcuile,  he  was  prepared  to  maiiitain  that  integntjr  w 
the  rule.    It  was  not  the  ra."cal  who  ran  off  with  the  property  of  a  nu%^. 
conipanF,  the  defrauding  manager  of  a  bank  or  other  institution,  or  the  frmdqlmf 
trader  who  caused  so  much  annoyance  and  loss,  who  was  to  he  taken  as  »  eriteri|)| 
of  the  trade  of  the  country;-  and  it  would  be  a  relief  to  men  who  were  consckmof 
descrying  a  better  reputatfon  than  law^-ers  were  accustomed  to  gire  them,  to  hnt 
a  tribun^  to  which  tliey  could  look  with  confidence.    The  London  court  had  eoni 
to  be  the  object  of  the  intensest  repugnance,  instead  of  being  eagerly  raorted  to  ii 
all  cases  of  difliculty.     As  to  private  arrangements,  a  man  who  met  hts  credKon irith 
an  honest  balance  bheet  and  gave  a  satisfactory  account  of  his  tradine  oug^t  to  be 
allowed  to  make  a  priyate  arrangement,  power  being  giyen  to  any  single  cn^tor 
to  mnye  the  court,  if  there  was  any  appearance  of  fraiul.    A  system  like  thii,iihich 
sayed  unfortunate  men  from  exposure,  ought  not  to  be  interrupted.    Thisvus 
yital  quciiiion,  and  he  could  nut  help  hoping  that  in  the  new  jParliament  thai 
would  be  cfiumicreial  men  able  to  influence  legisUiion  in  the  right  direction,  for, 
with  all  respect  to  the  professional  men  present,  there  had  been  too  much  mcddUot 
by  hiwycrs  with  matters  purely  commercial.    Many  earnest  men  were  getting  &m 
of  the  failure  of  all  efforts  to  tinker  up  the  present  system.    We  wanted  a  mn- 
prehensive  system ,  guided  by  a  first-class  uun,  in  the  shape  of  a  chief  judge.    Witk 
respect  to  compositions,  in  tlie  general  Manchester  trade  there  were  a  certain  mui- 
•her  of  houses,  insignificant  but  not  the  less  troublesome,  who  required  the  pavnMBt 
of  their  debts  in  full,  or  a  large  proportion  of  them,  as  a  condition  of  aereengto 
an  arrangement.    There  ought  to  be  a  specified  majority  which  shoiud  deeidi 
everything,  and  he  would  make  the  preponderance  a  large  one.     If  a  man  owed 
i!!  10,000, 1*9,000  ouc)it  certainly  to  control  the  1*1,000.    llie  majority  of  nvmben 
should  be  large,  and  the  majority  in  amount  still  larger.    The  largest  money  intenit 
should  be  on  the  side  of  the  controllers,  and  Uie  man  with  a  fractional  intenH 
should  not  override  the  large  portion  of  the  creditors  in  cases  where  a  rfamiMlJi 
offer  was  made.     Misfortune  did  not  always  involve  crime,  and  he  had  knovn 
many  insolvents  who  wero  deserving  of  sympathy.     Now,  if  such  men  were  driven 
to  the  Court  of  Bankruptcy,  the  means  of  their  regaining  their  position  were 
destroyed.    Where  there  was  fraud  no  time  or  expense  should  be  spared  in  pro- 
curing condemnation  or  puuiohmcnt,  but  other  cases  ought  to  he  treated  in  a  mors 
private  way.    Ho  admitted  that  private  arrangements  were  open  to  misocmduct  and 
fraud  ;  let  these  bo  guarded  against,  but  do  not  close  the  door  altogether  against 
such  arrangements.    The  rule  of  a  substantial  majority  had  worked  admin&y  in 
many  cases  in  London. 

Mr.  WiLLUM  SoiiEos  (Birmingham)  remarked,  that  when  a  man  unable  to 
meet  his  engagements  mode  a  fair  offer  it  was  generally  wise  to  accept  it.  Some 
creditors,  liowever,  were  vindictive,  and  in  most  cases  the  smallest  creditors  made 
the  ^reatei>t  row  and  wostcil  the  most  money.  There  should  be  a  readier  way 
of  winding  up  an  estate  when  the  majority  refused  to  accept  a  compositicm.  Five 
or  hix  of  the  largest  creditors  might  take  the  matter  out  of  the  lawyer^s  hands. 
If  the  interference  of  the  Court  and  the  lawyers  could  be  thus  avoided,  there 
would  often  be  15s.  in  the  pound,  instead  of  '2s.  6d.  or  5s.  Indeed  he  knew  a 
Ciise  where  a  bankrupt's  estate  would  have  realised  los.  in  the  pound,  hot  a  yin- 
dictivc  creditor,  being  determined  to  take  nothing  less  than  20s.  had  the  ease 
adjourned  daj  after  day,  and  when  the  estate  was  wound  up  there  was  only 
about  Is.  4d.  in  the  pound. 

Mr.  Geouc.e  Uukst  (Bedford)  believed  some  of  tlie  suggestions  thrown  out  far 
Mr.  Morley  to  bo  very  much  better  tlmn  those  contained  in  Mr.  Howgnyea 
pai)er.  lie  thought  the  ofiiciol  assignee  i)roposcd  in  the  latter  might  be  benefteial, 
from  his  being  perfectly  indci)endent  of  all  parties,  but  of  the  rest  of  the 
machinery  iie  thought  very  little.  With  regard  to  private  arrMigemeofes,  of 
wliich  a  vast  number  took  place,  when  a  creditor  mode  a  fair  offer  it  was  geneimlly 
acceded  to,  and  fur  this  very  good  reason,  creditors  knew  that  a  much  larser  offer 
might  be  made,  but  if  they  went  to  the  Bankruptcy  Court  they  were  not  likely  to 
fare  so  well,  and  therefore  they  preferred  to  settle' the  thing  in  the  best  way  tnej 
could.  The  law  was  at  present  very  much  in  favour  of  fraudulent  debtors, 
A  man  might  make  np  his  mind  to  enter  into  hazardous  speculations,  and  the 


The  Bankrupiey  Law.  287 

fixft  thing  ha  did  wm  to  settle  his  property  on  his  wife  or  some  member  of  his 
famil/.  He  then  went  to  work  and  speculated  with  his  creditors'  money.  If 
soooesfful  htf  pocketed  all  the  adyantaee,  if  unsuoeessf ul  the  creditors  had  to  bear 
the  loss.  This  was  a  practice  which  ought  to  be  pretented.  Another  thine 
which  ought  to  be  altered  was,  for  a  man  who  had  acted  fraudulently  and  had 
gooc  through  the  court  to  retain  titles  and  honourable  distinctions.  It  was 
ridiculous  for  a  man  to  walk  out  of  the  court  with  the  title  of  *'  Honourable  *'  or 
"  Bi^t  HbnouraUe."  On  looking  into  insolvents'  afiEairs,  it  was  almost  inTariablT 
fbuifi  that  they  had  got  into  debt  when  they  knew  there  was  no  chance,  or  at  aU 
•TCDtay  a  very  slight  probability,  of  payment    Now,  if  a  man  incurred  a  debt  with 


no  proepeot  of  pj^ying  it  he  was  as  much  guilty  of  robbery  as  if  he  put  his  hand  into 

•  pocket.    Tli: 
and  if  affairs  were  esamined  carefully,  it  would  be  found  that  scTerity  would 


your  pocket,    there  ought  to  be  stringent  laws  with  regard  to  fraudulent  debtors, 


have  to  be  frequentlr  exercised.  There  would  then  be  less  insolvency  and  less 
dishonetiy.  How  often  a  man  with  a  fixed  income  entered  on  a  course  of 
extimTagaoce !  As  to  bMikruptor,  there  must  be  simple  laws,  or  private  arrange- 
BM&ta  would  go  on.  In  I860,  there  were  no  less  than  7,000  bankruptcies,  and  in 
<H4y  1,600  of  them  was  there  any  dividend,  while  of  those  1,600  only  800  paid 
more  than  3i.  6d.  in  the  pound.  Could  it  be  supposed,  then,  that  the  majority  of 
these  oases  were  not  frauds  ? 

Dr.  pAXKHCBtT :  The  object  we  have  in  view  is  t4)  establish  on  a  sound,  simple,  and 
■oimtiflc  baeis  the  relation  of  debtor  and  creditor.  Now,  one  thing  may  be  clearly 
Inid  down,  and  that  is  that  the  reaUiation  of  insolvent  estates  is  the  sole  business 
of  thooe  to  whom  those  estates  belong.  The  principle  of  the  Scotch  system 
ought  to  be  that  of  the  Bankrupt  Law  of  Great  Britain.  The  control  of  the 
OiUU  of  the  insolvent  ought  to  pass  directly  into  the  hands  of  the  creditors,  and 
to  ha  conducted  by  them,  actm^  in  a  corporate  capacity.  The  experience  of 
JBngland  proves  that  a  majority  m  number,  representinff  three-fourths  in  value, 

S'vae  a  voice  sufilciently  large  and  fair  for  all  rea8oniu)le  purposes  to  control 
10  wishes  of  a  small  minority.  I  admit  that  that  is  an  mfrmgement  of  the 
free  right  of  contract,  but  it  is  imposed  by  the  necessity  of  the  case.  The  creditors 
ihould  conduct  their  affairs  in  open  meetings.  Wnen  the  insolvent  and  the 
oraditort  acting  in  a  corporate  capacity  meet  together,  the  very  fact  of  in- 
•olTcncy  ought  to  constitute  a  presumption  against  the  insolvent.  The  way 
in  which  you  put  the  presumption  entirely  changes  the  action  of  any  law. 
Now,  the  presumption  should  be  controlled  and  rebutted  by  the  right  of  contract  on 
the  part  of  the  creditors.  Now,  what  is  the  mode  of  arrangement  which  creditors 
have  practically  resolved  on  following  ?  The  law  wisely  provides  the  creditors  with 
a ucansof  choice,  for  the  sptem  of  bankruptcy  in  England  nos  been  private  and  public 
-^public  b^  way  of  adjudication,  and  private  by  way  of  deed.  Now,  the  choice  has 
besn  decisively  in  favour  of  the  private  svitem.  Wherever  there  is  no  estate  there 
is  an  adjudication  in  bankruptcy,  and  wherever  there  is  no  aduidication  there  is 
sn  estate,  so  that  the  commercial  community  liave  obviously  made  up  their  minds 
in  favour  of  the  private  system.  Wliy,  however,  has  it  failcKl  in  some  degree  ?  Just 
on  account  of  a  wrong  presumption  being  made.  The  courts  of  law  nave  from 
Bnt  to  last  tried  all  they  could  to  invalidate  a  deed.  Con  any  one  suppose  that 
thay  would  override  a  composition  deed  merely  because  it  did  not  contain  the 
words  of  release,  if  they  wished  to  give  validity  to  the  deed,  rather  than  to 
upasi  it?  It  has  entirely  arisen  from  the  presumption  of  the  courts  of  law 
that  the  best  thing  they  could  do  was  to  find  some  flaw  in  the  document.  Now, 
•ince  the  principle  of  private  arrangement  is  to  be  the  vmy  in  which  the  doctrine  of 
oontnot  snail  be  expressed  between  insolvent  and  creditor,  tliat  contract  should  have 
ttaaae  three  presumptions  against  the  insolvent.  First,  the  broad  but  rebuttable  pre- 
•umption  that  he  is  ^ilty  by  being  insolvent ;  second,  a  prima  faoie  presumption 
that  hie  future  acquired  property  is  liable;  third,  a  presumption  that  he  has 
oommitted  some  offence  by  the  fact  of  insolvency ;  that  is  to  say,  generally  speaking, 
he  ought  to  be  put  upon  his  defence,  he  ought  to  be  presumed  to  have  charged 
for  the  rest  of  his  ufe  all  money  interests  he  may  over  acquire,  and  he  ought 
to  be  presttinad  to  have  neglected  some  rule  or  principle  of  commercial  moraiitj 
which  should  render  him  liable  to  the  penal  law.  But  these  presumptions  are 
rabuttable,  md  he  may  remove  them  by  proof.     Now,  the  Goremment  Bill 
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proposed  to  HIT  to  tlio  bankrupt,  '*  Excuse  Yourself,  not  beoanie  we  bave  anj 
particular  dinliko  or  hatrisd  towardfi  you,  but  because  tbe  facts  arc  so  much  within 
your  personal  knowledge  that  no  one  else  can  get  at  them  as  vou  can,  thcrefon 
produce  the  proof  of  mnoccnce,  or  suffer  as  beine  guilty."    A  more  remaikibU 
monument  of  wise  drafting  was  ncrer  presented  m  a  &inkruptcy  Bill.    Then 
throe  presumptions  are  of  essential  importance,  and   the  neglect  of   t))em  Im 
caused  excellent  machinery  and  admirable  modes  of  administration  to  fail.    Ths 
one  fault  which  has  rendered  yalueless  the  whole  administration  of  bankniptfj, 
is  the  neglect  of  a  principle  wbich  is  the  first  in  onler  of  time.    It  is  easy  to  |^ 
on  in  a  long  courtto  of  progress  if  vou  be|^n  at  the  right  point.     Xnw,  what  u 
the  right  point  in  bankruptcy  ?    In  the  fir»t  mstanco,  a  man  coidd  not  makehimidf 
a  bankrupt,  because  bankruptcy  was  a  public  offence ;  then  he  or>idd  do  what  ho  liked; 
then  agam  ho  liad  his  right  to  become  bankrupt  under  certain  conditions ;  finally,  ty 
the  Act  of  18(>1,  he  can  do  as  he  likes — he  is  free  to  make  himself  a  bankrupt  if  ha 
chooses.    The  Govcmmont  Bill  put«?  a  limitation  iqwn  it.    The  whole  value  of  the 
Bankru])t  Law  lies  in  that  neglected  point.    Bring  to  the  front  the  power  of  the 
insf)lyont  to  make  himself  bankrupt,  and  the  Bankrupt  Law  will  woric  adniiraU?. 
Why  is  tliis  ?  One  principle  is  supreme  with  reference  to  estates— an  early  discloeun 
of  tlio  fact  (jf  in«*)lyency.     lliat  is  abfolutelv  the  whole  dangv'r  of  the  busineti^ 
to  neglect  to  diticlopc  the  fiict  one  moment  after  he  ought  may  involve  the  entire 
\o9fA  of  the  af«sets  and  bring  liim  into  disaster.    As  a  matter  of  practice  a  returned 
bill,  a  dilliculty  with  a  largo  cre<litor,  a  vague  report  on  the  Exciiange— a  thoiMmd 
hostile  agencies  get  into  the  air  nobody  knows  how,  and  the  man  i:*  crii«hed. 
As  a  rule  a  man  goes  into  the  court  when  there  is  an  estate;  if  there  is  nooe, 
who  cares  to  take  him  there?     It  is  a  hostile  influence  that  brings  him  there. 
Now,  cannot  wc  array  on  the  side  of  creditors  the  pasMcms  and  selfish  interests  of 
a  bankrupt.     By  putting  tho  presumption  against  tne  bankrupt  in  the  relation  of 
debtor  and  cre<iitor  you  make  him  your  friend,  reswly  to  disclow*  his  insolvency,  for 
if  ho  comes  bef(»rc  his  creditors  in  a  hostile  way  they  will  make  his  after-property 
liable.      Now,  tho  liability  of   after-acquired   j>roi>orty   is  one  of   the  deciarre 
points  in  legislation.     There  might  bo  hundreds  of  men  in  this  town  who  ^ 
abcmt  laden   witli  an   invisible   burden   of   prospective  liability,   crushing  their 
energies,  paralysing  their  efforts,  entirely  destroying  their  enterprise.     The  prin- 
ciple was  tried  in  the  Insiolvent  Court,  and  I  admit  did  not  succeed,  but  many 
things  succeed  on  second  trial.     Now,  do  vou  not  supix>se  that  a  bankrupt's  fear  of 
angry  and  injured  creditors  woidd  instantly  make  him,  (m  the  firA  fivlmg  lie  was 
insolvent,  di^closo  tho  fact,  put  himself  in  the  liands  of  his  creditor;),  and  thus 
remove  the  whole  difficulty?     We  ought,  too,  to  liave  an  intemati<mal  law  of  bank* 
ruptcy  as  univercail  as  the  world,  so  tlmt  a  man  could  not   go  skulking  from  one 
country  to  another  without  being  pursued  by  tliis  law.     Wluit  an  effect  it  would 
have  on  tho  moral  sensibility  of  men ;  they  would  inf»tantly,  on  the  first  fear  of 
insolveney,  anticipate  it.     "VVliat,  then,  should  take  i)lace?     The  businoss  of  tbe 
law  with  reference  to  commerce  is  not  admini!«tration,  but  registration,  the  provi- 
sion not  of  machinerv  but  proof.     Take  a  bill  of  Kile,  a  wretched  diKninient  regis- 
tered in  Lfjndon.     AVhy  is  it  not  registered  at  home,  so  that  each  man  might  eo 
and  see  it?     So  in  bankruptcy,  Hupi>osing  an  insolvent  will  fling  himself  into  t£e 
arnm  of  his  crinlitors,  how  in  he  to  consult  them  and  prevent  serious  and  lasting 
punisliment  ?     Let  him  tile  a  document  simply  registering  it  in  any  County  Court. 
Let  him  make  a  declaration  of  in !«olvency,  and  within  seven  days  tho  registrar 
calls  a  meeting  of  crtnlitors.     They  act  in  their  cori>«>njte  capacity ;  let  a  majority 
of  three-fourtliH  in  number  and  va^ue  decide.     They  uws  a  resolution   -tlierc  being 
no  deed  at  all  -  a  rfi^olution.  s:iy,  that  the  estate  of  A.  B.  sliall  be  w<mnd  up,  that 
X.  Y.  shall  b(>  trustee,  and  either  tlmt  ac(iuired  pro]M>rty  shall  or  olrnll  not  be  liable. 
The  Govemmcnl  Bill  pnjvides  tluit  tho  discharge  of  after-acquinnl  pn)perty  may  be 
incorjMrated  in  the  deed  or  form  a  subsequent  document.     Well,  the  resolution 
is  registered  ;  they  say  tliey  will  go  int«)  tho  Bankruptcy  Court,  or  will  prefer  a 
private  arrangement ;  they  put  in  simple  terms  what  thevpn»i>4)st\and  there  cannot 
bo  much  litigation  about  it,  the  terms  b(>ing  s<^  plain  and  o|)4Mi  to  the  public.  There 
ought  to  bo  one  fuKher  security.    At  the  end  of  sc-ven  days  the  matter  is  decided 
and  registered,  and  at  the  end  t)f  another  seven  tlays  let  the  creditors  meet  to  con- 
finn  the  resolution.    Within  tliat  time  they  have  (i:ul  opix)rtunity  of  inquiry,  and 


B  them,  bHauM  it 


iritil  the  commeroial  « 


The  KBulutioii  i» 


10  innj  ba  for 


rogie- 


dilHouUjr— 
■  vw    w  tbe  orimiukl  Iaw,  the  ontu  is  Hgninsl  him.  and  the  cott  ia  not 

I  public  prowcuUir  in  Lhs  ideal  condition,  nod  we  ahull  rouib  it  in  tba 
u  prabnbl*,  bill  Lhfl  Cliuuben  of  Commerca  might  prosecute  baokrupl 
U  to  eommeiuUl  olteaant,  what  ought  lo  be  oITenoea  iu  batilLrupli^  ?  How 
t  at  a  good.  Uw  t  Whj.  tbi<  common  ceiue  of  tho  oommunitj  gcta  a 
Ki  ptsctiwB  it  coDsUnUT,  eeeing  that  it  worlts  well  in  tho  comromiitj'. 
Or  gono  du,  then,  isl«]*;d<>wnaotMr  and  diitinct  statement  of  whsl 
Dd  ouMoms  in  the  ooumeroiol  communitj  arc  found  to  be  of  Msunti&l 
bonett  and  upright  dealing.  CSuuige  these  from  ouatoia»  into  lavii;  gJTO 
ril  or  pmnl  upcct  w  iha  neceuitj  of  tho  gdsc  requires.  If  n  oiiil  nialUr 
to  a  eiltl,  if  criminal  to  a  criminal  court .  You  administer  i\isf.icu  at 
tiw  toot,  and  aflvr  a  fair  number  uf  initanDea  of  tho  aoLuol  infliction  of 
IkW  the  whole  thing  tniuld  dinppaor.  Whj  does  it  not  diaBpi}ear  now  ? 
Ea  man  ii  in  a  fiiir  poaition  and  well  connEcted,  oredilori  bave  not  tha 
Id  it,  and  it  ii  not  aurpriung  tbey  should  not ;  but  when  the  thing  ia  ouee 

II  a  ifiniila  nitran  of  criminal  and  oivil  legialation,  the  porwniil  element 
k^  You  do  it  a«  a  matter  of  pubiio  dutj.  and  tou  cannot  be  held  up  as 
•eoaUne  lathe  death  aomebodjr  who  in  tbeheatof  oommercialmmpetition 
nTDlved  in  oommercial  iujmoralitj.  Put  auch  provisions  as  ihwn  into  a 
it  would  have  the  Hune  effect  on  tlie  frauds  and  iminoralities  of  commerce 
Ift  ihott  of  light  int«  some  pestilential  glooni. 

■raoti  Lloyd  (Birmingham). — I  wish  to  taj  a  few  words  on  tliis  subject 
Ha  oommercial  man's  point  of  view.  1  ciuinot  follow  the  but  speaker 
H  the  l^ol  quBstiong  he  hiu  touched  upon,  not  hBTing  had  the  advantage 
eduotiun;  but  knowing  something  of  the  opinions  of  oommereial  men  in 
wbere  this  matter  has  been  one  of  great  interest  for  the  last  twelve  jeare, 
Ike  to  taj  how  it  strikes  me — Srst  of  all  as  lo  the  evil  itself;  seoondlj,  a* 
oinUof  the  paper  read  jesterdaj;  and  thirdly,  what  we  think  would  be  a 
r  Um  erib.  Now  with  regard  to  the  first  point.  I  think  the  etil  of  fmudu- 
nptcy  ii  Terj  much  underrated.  It  is  looked  upon  bpr  tho  professional 
to  some  extent  by  the  commercial  elasa,  aa  a  commercial  man's  quMtion. 
rerer.  ia  a  mistime,  for  bad  debts  enter  into  the  cott  of  prcduction, 
ik»  alhur  of  ever;  man  who  is  a  consumer.  If  a  manufoclurer  has  6  per 
I  per  cent,  of  bud  debtd.  he  must  either  fail  or  add  it  to  the  cost  of 
n,  therefore  it  is  the  whole  world's  affair.  Most  of  us  who  have  had 
t  in  biuineas  are  surprised  how  few  of  these  cases  ore  attributable  Ui 
)e  misfortune.  I  beliere  9  per  cent,  would  be  a  most  eiaggeroted 
I  unavoidable  misfortune,  lu  distinguished  from  recklesenees.  the  grOBseat 
Ktravagoooe,  and  fraud.  Sow  nilli  respect  to  Mr,  Howgnive's  paper, 
ftUloc;  which  pervodes  it  is  tho  setting  up  an  image  in  order  Lo  knock 
hat  image  having  no  real  existence  in  the  upinione  of  commercial  men. 
Ihat  bemuse  commercial  men  are  not  satiafiod  with  Lord  Brougham's 
I,  the/  wont  to  revert  lo  the  state  of  thing»  which  existed  previously  to 
BW  X  do  not  think  Ihej  wish  anything  of  the  sort— the  trustee  having 
'  the  obarges,  and  the  solicilor'a  bills  allowed  to  run  riot,  and  so  forth. 


of  the   kind   has  been  advocated   by 

si    body  that    1  am  aware  of;    all   we 

hose  opmiona  I  repreaent— ia  as  near  ^. 

ttem.    Instead  of  resorting  la  flne-spua  Iheonea, 

ta  Tweed  a  system  which  lis  been  in  operation  aii 


chamber  of  commerce  < 
1  as  regards  administration 
.pproach  as  possible  to  tho 
-"-  ""  have  under  our  eyea 
I,  against  which 


•Btisfaetion  not  only 

Mrta  the  highest  credit  on  the  eminent  Inwyer  to  whose 
due — I  mean  Mr,  Moncrieft,  the  late  Lord  Adrocate.   .Now  Ihi 
Wt^  system  is  very  simple  indeed.    It  starts  on   the  haaia 
ation  of  a  bankrupt'i  estate,  the  distribution  of  the  estate,  ia  the  afbiii 
loipal   creditors,  aupervised  only  in  BOmo  degree  by  tie 


L 


affecting  the  bankrupt's  character  and  II 


las  given  the  moet 
i-trndiog  elosa,  and 
ittention  and  genius 
.Now  the  principle  ■ 

:he   basis   that   the  ^^^J 

estate,  ia  the  afbiir  ^^^^^| 
by  the  court,  and  ^^^^^| 
«  uietence  ore  tor     ^^^^H 


290 


Jurigprudence  Summary. 


Uie  court   of   jn»liue  aiid   uol   (or   Ibe  cfeditopj.  wlio  lire   inUrMlad  j 

U  WB  demra  eoonotnj  wb  oanuot  get  nojlhing  belter.    The  orfin 

all  tlie  baiikruptoit*.  tor  »  wrioB  of  jtan — I  in«ui  l^  <«dinar]r  M] 

not  eomprifed  wilhin   malenab   or   eipflnaa   in  the   firfKtM   c 

— amounted  to  only  IBJ   per  oent.  on  Ulp  lUMtii  rmlioM;  mher' 

a  email  estate  uerer  pradunn  anFtJiing;  100  wr  e«aL  goM  I 

■omctiuies    there    i»    not    DnDi;gh    to    pa^    all    Uie    (4ib  ~" 

in   Engiwid  aieraeo  30  lu  35  pvF  <mit.  on   Ibtpb  and  ■ 

Thi*  is  chiellj  o>nng  to  lolioitoT^  billt,  and  the  fart  that  wb  h 


B  MtMe  ia  cleared  i 


the  oredilorj  appoint   up  —   .     _ 

intciuted  in  promoting  Ihs  er«ie<t  Bcnnomy>  b«ng  paid  hj 

Dialtei  a  periodical  dividend,  to  that  the  WWb  Mt'*"  '~  ~' 

periode.  and  the  ipeediest  posnble  dittrlbutlon  it  dheUd,    Tb« 

are  here  30  p<r  cent.,  while  id  Scotland  they  arc  only  S  Mi 

Utopian  coulcf  not  wish   for  a  better  B^lMn  than  llie  Sootdi. 

as  to  tho  remedj  of  the  state  of  things  in  thia  oountry.    W«  wai 

Scotch  Eysleiii  of  lUstributian,  and  next  mine  freih  pctin]   >< .' 

Bnomal;  nfaiob  ought  to  make  M  hlusfa,  tlnit  when  a  <:l<''< 

possible  temptation  emb«(zlu  o  fvw  ponnds  he  lows  bii  t)i . ' 

»ent  to  penal  eerritude;  wiuta  if  a  man  »ho.  by  acwmrii'.i 

onlj  to  forgery,  by  books  cooked  wid  talnfied  in  eirry  tit  ' 

eitniTBgance.  is  marally  criminal,  escapes  generaUywith  ii< 

okKit  out  of  ten  with  the  Tury  elightast  punishment.     8<in  ' 

on    the   poor    IF  it   ia  not  more  seTers  on  Ihe  rich,  ki  i 

more  guilty  of  the  two.     Wo  want  a  iJearer  deflnili.i'. 

without  the  reitrictioti  of  "intent."    4»  to  thniwina  ih 

man  who  seeks  ta  he  jnstifled.  that  ia  the  prinoipl?  of  lli< 

Fnmo?,  and  1  bcli«ie  alao  in  Prunia.    T hf  re  ore  on  tin-  < 

genteel  swincilera  riding  about,  ati<]  (ailing  two  of  ihi^o  t . 

rather  a  serious  matter  there.    Iho  Prmnh  I*w  of  Bfldl.'   ,   . 

tions,  and  they  are  such  a«  any   person   can  tindcniAnJ.     I 

punishes  mere    incapacity,  but    it    punishes   both    DegltgoneB 

"Simple  Bimkruplcy"  is  composed  of  o(Penc««  which  may  bs  cliBi 

negHgmce,  and  "  Fiaudulent  Sonkruptry ''  those  which  are  wilFuT  ani 

liie  definition   of    "Simple   Bankruptcy"    is   this:—" 

BGOount  of  another  without  reeeiTing  ralvie  in   eichan^.  engagemnti 

too  oonsiderablo  in  respect  of  bis  position  when  he  oonlnicled  them ;  I 

a  scoond  time,  not  hming  fully  paid  off  the  obligfttiona  of  bis  prttioua  I 

he  has  not  kept  books,  and  muJo  an  exact  stock-taking;  if  his  books  or 

be  incomplete,  or  irregularly  kept :  if  the*  do  not  show  his  tnie  posHion 

withstanding  that  the  cose  be  not  one  of  'fraud.     I  dare  sny  I  ehnll  be  U 

humanitarian  how  very  hard  it  is  that  ignorant  psople,  who  cannot  kaep  IL 

should  bo  puniihed  for  not  keeping  them,  hut  my  answer  is  Ibis — they  thouls 

rob  their  cteditors.    It  is  a  moral  oUigatton  on  a  trader  to  keep  boon,  anl)  1| 

doe*  not,  and  recklessly  makes  away  with  Other  peopVs  money  the  Uw  (-iighl  Ji 

pnniab    him,    enwciolly    as    for   a  few    pounds    he    ran   get  tho  nsFitlnnM  of 

aocountants,     "FroHduient  Bankruptcy"  comprisea    offences  for  which  man? 

olf  in  England—"  eiery  insolrcnt  trader  who  conccftlt  hja  bnoka.  ^— ~  '-tji' 

creditors  or  dissimubitM  any  portion  of  his  Basel",  or  who  frai 

ledges  himself  to  owe  euma  which  be  did  not  owe.'    Ktcrypi 

removing  or  concealing  property  in  the  inlereai  of  llie  Isuikni] 

leatly  presenting  flolitious  dainis.  Is  also  punished. 

ia  a  report  of  the  Tribunal  of  Commerce,  which  Judges  wbet&er 

or  fraudulent.    If    simple  the   aaaignsB.  creditor,   or   pnblie 

Sroseeule  before  tho  Tribunal  of  OiirreotJonal  Police,  and  Afl 
-am  one  month's  to  two  yean'  imprisotmiml.  In  tile  ftuldlilanf 
prosecutor  is  bound  to  prosecute  at  Ihe  eipenM  of  the  State,  __.! 
IS  travaax  fon^t.  Tho  offenders  bpo  sent  to  the  bulb,  "RiaiS^ 
bniiig  impartially  inflicted  there  are  few  or  no  fraudulmt  boitki 
what  these  people  are  to  do,  it  tnjuld  b«  tery  plenouit  to  lee  an*  eoAn 
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whole  genus;  where  tliey  go  to  does  not  matter.  If  legitlation  would  brine 
about  such  an  ezoduf,  it  would  be  a  great  blessing.  Lord  Caims^s  Bill  proposea 
to  aooomplish  a  great  deal  of  what  we  want,  and  in  default  of  something  better 
the  commercial  communitj  would  do  well  to  support  it  if  it  is  re-introduced.  I 
hope  we  shall  not  from  morbid  humonitarianism  avoid  penal  clauses.  These,  in 
mj  opinion,  are  the  points  whidi  we  ought  to  aim  at,  and  the  paper  read 
yesteraay  has  totally  misapprehended  the  present  temper  of  the  commercial 
mind.  1  hope,  therefore,  tne  Section  will  not  giro  it  its  approTal  in  any  way. 
[Mr.  P.  TIathboxe  asked  Mr.  Lloyd's  opinion  as  to  the  liability  of  subsequent 
camingB.]  The  bankrupt  should  be  duly  punished  if  he  luu  acted  fraudulently. 
If  he  giTos  up  eTerything  I  have  never  been  a  strong  advocate  for  hanging  a 
millatone  round  hit  neck,  but  there  is  a  great  difference  between  traders  and 
non-traders  moralljr.  Non-traders'  debts  are  generally  those  of  personal  oon- 
■omption,  into  which  extravagance  has  entered ;  while  traders^  involve  the 
ordinary  risks  of  trade,  where  the  profits  ore  generally  not  very  large.  Take 
tha  oaae  of  a  non-trader's  debt  for  wine — ^I  think  it  is  not  so  unfair  to  make  the 
non-trader  liable  for  after-acquired  property,  if  ho  has  a  settlement,  as  it  is  to 
make  a  struggling  trader  liable.  Perhaps  the  distinction  is  shadowy,  but  I  think 
if  we  had  a  iust  Bankruptcy  Law  every  case  would  be  justly  punished,  and  if 
people  were  tne  objects  oi  a  little  social  stigma,  if  they  were  unable  to  become 
mayors  or  aldermen  for  five  years,  we  should  accomplish  our  purpose  better  than 
1]j  tazmg  after-acquired  property. 

Profeifor  Boobbs  wished  to  call  attention  to  the  purely  economical  aspect  of 
the  question,  for  it  seemed  to  him  to  be  one  of  profound  significance,  and  it  was 
high  time  Uiere  should  be  some  very  stringent  nieasurc.  He  remembered  the 
question  being  discussed  by,  perhaps,  the  most  intelligent  body  of  persons  that 
could  be  collected  among  'the  members  of  the  London  Politioil  Economy  Club. 
Lord  Bomilly,  he  remembered,  stated  that  when  the  commercial  community 
were  inyited  to  suggest  to  the  Legislature  the  heods  of  a  Bankruptcy  Bill,  they 
were  always  advooles  of  stringent  legislation,  but  that  whenever  a  caf^e  came 
before  his  court,  or  any  other  court  with  which  he  was  familiar,  these  same  men 
were  the  first  persons  to  urge  the  greatest  possible  leniency.  The  reason  of  this 
discfepancy  was  the  fact  that  the  English  system  made  it  imiK>ssiblo  for  the 
ereditors  to  collect  an  estate  without  the  bankrupt's  assistance,  and  if  they 
held  up  the  terrors  of  the  penal  law,  it  became  difficult  to  realise  his  property. 
He  should  like  the  Section  to  consider  whether  the  continually  recurring  panics, 
which  he  thought  diseracod  the  trade  of  this  country,  might  not  more  naturally 
be  assigned  to  the  laxity  of  our  bankruptcy  system,  than  to  the  i>eculiar  tendency 
of  our  monetary  laws.  He  hod  made  it  liis  business  to  pursue  investigations  into 
this  subject,  and  ho  liad  come  to  the  distinct  conclusion  that  we  owed  a  great 
deal  01  these  commercial  difficulties  to  the  extreme  laxity  of  our  bankruptcy 
■jitem.  Mr.  Lloyd  had  dwelt  with  much  force  on  the  state  of  the  French  law, 
and  that  gentleman  was  probably  aware  tliat  it  was  gradually  being  adopted  by 
almost  all  the  European  States.  He  believed  in  Bussia  and  Italy,  it  was 
gienerally  recognised  as  the  best  safe^rd  for  commercial  integrity  as  faV  as  pemd 
enactments  were  valid.  If,  then,  this  system  was  found  to  be  a  safeguard  against 
fraudulent  and  injudicious  transactions  in  commerce,  we  might  find  ourselves,  bj 
virtue  of  a  more  lax  or  indifferent  system,  in  danger  of  falling  behind  other 
nations  industrially.  One  of  the  conditions  of  commercial  success  was  commercial 
honesty.  The  French  comineroial  code  distinctly  imposed  social  disabilities. 
For  instance,  a  man  who  had  been  bankrupt  was  not  allowed,  until  he  had  paid 
his  creditors  in  full,  to  hold  any  municipal  office,  and  so  tender  was  the  code  that 
it  provided  that  the  son  of  a  bankrupt  sliould  be  able  to  rehabilitate  his  father's 
memory  after  his  death.  If  this  country  were  to  liold  its  own  among  commercial 
nations  we  must  adopt  similar  provisions.  It  wa8  easy  for  some  perwns  to  say, 
as  Mr.  Moffatt  liad  said,  tliat  the  French  code  wan  pedantic  and  cruel.  The  fact 
ifaa,  Salui  popuXi,  tuprtttui  lex.  It  might  be  sorerc,  but  he  agreed  with  Mr.  Lloyd 
that  if,  by  gentle  persuasion  or  otherwise,  persons  of  this  character  proceeded  to 
transport  tnemselvos,  or  if  the  oomiiiunity  at  large  oould  find  some  locality  in 
which  they  ooidd  be  reformed  in  solitude,  it  would  be  an  excellent  thing.  It  wai 
plain  to  every  man  who  had  studied  the  principles  of  commerce  that  the  long- 
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continued  deprewion  of  tfwle  and  the  anxiety  pervading  all  ocnmneroial  einki 
were  to  a  great  extent  due  to  the  zigantic  swindles  of  unpuniilied  aooiiBilKlii 
Legislation,  therefore,  was  absolutelj  necessary.  He  had  nerer  met  witk  a 
commercial  man  who  did  not  adrocato  the  Scotch  system,  nor  with  any  penn 
familiar  with  the  economioal  hearings  of  the  question  who  had  not  the  OKpHl 
desire  that  ererr  hankrapt  nhnuld  bo  considered  as  primd  fac'm  orimiaaL  fa 
Fiance  it  was  tfie  business  of  one  cIam  of  officials  to  realise  the  asHts  for  the 
benefit  of  the  creditom,  while  it  was  tliat  of  another  class  to  inquire  in  vbift 
manner  the  debts  had  been  contracted.  Just  as  the  registration  of  aooommodataon 
ImII^  murt;  in  pirticular  cases  raise  the  rate  of  discount,  so  the  enstBDes  ofa 
considerable  per-ccntage  of  fraudulent  trading  must  raise  the  price  to  cuusuiaeiL 
It  wa4  a  matter,  therefor '.  for  consumers,  in  other  words  for  tna  general  pufaU^ 
and  should  not  be  remitted  to  the  commercial  classes  ezdusirely.  It  wis  a 
matter  (»f  public  morolitT  and  general  legislation.  He  was  persuaded  thst  ibi 
dcTelopment  of  a  spirit  of  reckless  trading  and  unpunislied  ffunbling  led  to  tks 
decline  of  our  commercial  importance  abniad  and  to  a  considerable  enliiiiicauMat 
of  price  at  home.  He  need  not  remind  Mr.  Lloyd  tlmt  at  the  present  moHuat 
the  exports  and  imports  f>f  France  were  rapidly  approximating  to  thoss  of  tUi 
oountr}'.  This  showed  that  a  strict  bankruptcy  law  was  no  impedimnt  tt 
commerce,  and  the  adoption  of  similar  principles  liere,  instead  of  hindering 
legitimate  trade,  would,  he  was  convinced,  extend  it. 

Mr.  Rathboxe  remarked  tliat  the  town  from  which  he  came  (liTerpool)  hid 
suffered  more  tluin  any  other  in  this  matter.    The  subject  had  of  course  enngsd 
the  attention  of  the  C^iubcr  of  Commerce,  and  that  body  wrote  to  the  diflrerad 
Chambers  on  the  continent  to  inquire  what  their  laws  were  and  how  they  hid 
worked.    Admirable  answers  were  receired  from  France,  as  also  from  HoUand, 
Belgium,  Bremen,  and  other  places.    Pnjfcssor  Sogers  was  correct  in  stating  thii 
practioolly  the  French  law  )iad  been  adopted  in  other  countries,  but  in  some  sbmi 
It  had  been  somcwlut  improved  upon.  Several  chambers  stated  thatthey  hsd  adoptsd 
the  French  law,  but  tlmt  it  was  too  severe,  and  was  not,  therefore,  carried  out  to 
the  full  extent.     On  the  whole,  however,  it  answered  very  well.     With  rsgud 
to  this  being  a  mercluints*  question,  the  Liverpool  Cham'ber  felt  that  thoa^ 
merchants  knew  very  well  what  they  ^-anted,  they  required  the  assistance  of  hvyen 
in  accomplishing  it.    The  present  Bankruptcy  Act,  which  might  almost  be  culsd 
an  Act  for  tho  encouragement  of  fraud,  was  very  much  the  fault  of  the  Chamben 
of  Commerce.    It  was  dravi-n  up  to  a  great  extent  by  tliem,  though  it  was  tna 
they  were  not  responsible  for  all  it^  defects,  because  the  Houso  of  Lords  made  a 
great  mess  of  it,  and  Lord  Westbury  had  always  declared  that  if  the  Lords  hid 
kept  their  lingers  off    tho    Act  would  have  done  very  well.      The    Liyerpool 
Chamber  had  adopted  certain  resolutions,  and  the  first  was  that  tho  distribirtifai 
of  assets  sliould   bo  entirely  separated  from  tho  penal  question.    On  that,  hs 
believed,  there  was  no  difference  of  opinion.     On  tho  second  point  there  wws 
differences.      The  Chamber  decided  tliat  all   infsolvencies  ought   to  oommtnoB 
by  a  petition  in  bankruptcy,  that  every  inmlvency  ought  to  bo  registered  in  tke 
Court  of  Bankruptcy,  and'  then  the  creditors  if  they  liked  might  take  it  ont, 
with  certain  exceptions.      It  was  thought  necessary*  in  the  interests  of  pafalie 
morality,  that  when  a  man  was  insolvent  the  fact  shoidd  be  announced.     He  eoold 
not  quite  agree  tliat  there  were  only  two  parties  in  tlie  transaction,  the  ddHor 
and  the  creditors,  for  there  ii-as  also   the  public.    He  knew  instances  of  men 
having  failed  and  having  bought  back  their  own  shipA.    Men  who  had  faikd 
over  and  over  again,  having  made  a  connection  all  over  tiie  world,  were  prepared 
to  jgo  on  again,  and  practinilly  these  men  drove  every  body  out  of  the  trade  bj 
th?ir  unfair  dealings.     He  knew  a  case  where  a  firm  got  a  monopoly  of  the  txade, 
driying  all  competition  out  of  it,  and  failed  for  .'»{d.  in  tho  pound.    They  weat 
on  again  as  a  new  firm,  and  in  two  or  three  years  might  be  doing  the  same  thing. 
Very  often,  however,  creditors  wore  participes  critmnU.  from  having  indnced  mm 
to  carry  on  business  longer  than  they  would  hayo  done,  in  order  to  suit  their  oob- 
venienoe.    He  knew  of  oases  where  men  went  to  creditors  and  said,  "  Let  me  fafl,  I 
am  insolvent,"  and  where  the  answer  was,  **  No,  we  will  carry  vou  on  until  we  on 
set  out  ourselves."    These  things  had  produced  a  strone  feeing  in  LiverpooL  in 
fayour  of  the  liability  of  subsequent  earnings.    Dr.  Pnnkhursthad  talked  of  men 
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valkiiig  abcnit  with  an  inrudbie  burden,  but  if  a  man  committed  a  tli«ft  or  a  forfferj 
be  had  acLinTkiUe  burden,  and  CK>d  forbid  he  should  not ;  and  these  men  had  done 
■omflibing  Teiy  much  like  it,  morally,  indeed,  almost  the  same.  Surely,  th^ 
tfaey  oagfat  to  haTe  an  invisible  burden.  Why  should  they  haye  tiie  saina 
fair  abart  as  honest  men?  Why  should  they  not  be  weighted  by  their  pasti 
mSsdeeds?  Theee  bankrupts  had  brought  ruin  on  striring  shopkeepers.  Very. 
oAen  profoanonal  men  said  small  shopkeepers  put  Uieir  hard  earnings  into 
banks,  by  ■  taking  shares,  and  the  banks  kept  up  this  wild  tradinR,  so  that 
tlis  indireat  creditors  upcm  whom  the  loss  ultimately  fell  were  Sbose  who 
pciotiBally  had  no  Toice  in  the  whole  question.  There  was  another  point 
to  triiieh  the  Liyerpool  Chamber  had  directed  its  attention.  Professor  Sogers 
had  made  a  remark  which  was  perfectly  true,  but  also  perfectly  explicfM>le^ 
vix^  that  when  merdiants  in  their  corporate  capacity,  as  Chambera  of  C<Mn- 
or  otherwise^  expressed  their  opinions  they  were  rerr  rigorous,  and  wanted 


all  aorta  of  penalties,  but  that  when  they  came  to  be  creditors,  and  to  wind  up 
an  eatata,  they  said,  "For  Qod's  sake  let  this  particular  case  esci^,  because  wo 
bnvB  lost  Tao  much.  Why  are  we  to  pay  ever  so  much  more  to  bring  thia 
snfbrtunata  man  to  justice  for  the  pubfio  good?  If  the  public  want  the  good 
lat  ttttBL  pay  for  it  Haring  been  ahready  fleeced  so  much,  vrhy  should  we  lose 
■till  more?  Now,  the  answer  vras  that  we  wanted  a  public  prosecutor* 
But  how  was  he  to  be  got?  First  of  all  there  ought  to  be  an  official  assignee;^ 
who  shoold  hare  a  report  made  to  him  by  the  mercantile  assignees  as  to  the 
iniare  of  the  bankruptcy.  He  ought  to  aak  certain  questiona  that  could  not 
be  evaded  without  absoluto  fal8ehiw)d,  for  the  great  object  of  English  law 
ma  to  foree  a  man  either  to  tell  the.  truth  or  to  tell  a  direct  lie — to  have  no 
mwwman.  He  should  require  a  report,  and  then,  if  there  was  sJiything  to  rouse 
boa  su^Hoions,  he  would  00  into  the  whole  thing  and  direct  a  public  pro- 
aeoutor,  or  proaecato  himself.  A  great  deal  might  be  aooomplisbed  in  thia 
way.  There  was  muoh  talk  about  the  **Tindi^Te  creditor.  Now,  he  had 
nerer  aeen  him,  and  did  not  believe  in  his  existence.  He  knew  of  a  bank 
ftubire  in  which  there  ought  to  hare  been  a  prosecution  if  there  vras  ever  a 
naae  ealling  for  one.  There  was  a  stormy  meeting,  and  a  particular  creditor  was 
ciamorous  for  an  inTestigation,  but  he  vnui  immediately  quieted  by  an  announoe- 
vaent  of  ;£50i,000  vrorth  <»  assets.  Put  yindiotivenefls  on  one  side  and  a  dividend 
-tm  tba  other,  and  sea  which  would  prevail.  With  regard  to  making  a  diyidend 
tbe  condition  of  lettins  a  man  off,  ho  wns  reminded  of  an  anecdote  of  a  man  who 
pfui  hia  afiairi  in  the  nanda  of  a  solicitor,  and  asked  him,  **  How  much  am  I  to 
pa^  thia  time?"  The  solicitor  replied,  "6s.  4d.  in  the  pound."  "Nonsense,** 
aaid  the  bankrupt,  "I  never  paid  less  than  10s.  in  the  pound."  The  solicitor 
■■iiifri  him  that  the  estate  did  not  show  more  than  8s.  4d.  The  man  rejoined, 
^ I  can't  stand  that;  I  nerer  paid  Imb  than  10s.,  and  rather  than  pay  less  I 
wonld  sooner  pay  it  out  of  my  own  podcet."  If  ire  msisted  on  6s.  8a.  or  lOs. 
m  the  pound,  what  would  be  mo  result?  Suppose  a  man  vras  floing  to  fail  for 
120,000  and  had  assets  to  the  extent  of  ^£5,000,  it  would  be  difficult  to  prove 
tbat  he  knew  himself  to  be  insolvent,  and  he  might  ffo  into  the  market,  knowing 
thai  ho  ooold  poy  4s.  but  vrantang  to  pav  more.  At  the  time  the  market  was  at 
ila  bi^iest  he  uLu^t  buy  for  j£20,000  ajia  sell  for  ^lo,000.  He  would  then  have 
mmtB  for  jC20,000,  and  instead  of  failing  for  ;£20,000  and  paying  4s.  in  the 
pound,  he  would  fsil  for  £40,000  and  pay  10s.  in  the  pound.  A  premium  should 
noi  be  pot  upon  such  prooeedings  as  this.  As  to  post-nuptial  settlements,  there 
bad  been  one  case  which  had  shocked  people  at  Liverpool,  for  there  were  thin^ 
vfaiob  diooked  even  them.  A  ntan,  it  was  reported,  failed,  and  whether  he  paid 
mytibing  was  questionable ;  but  soon  af  tervrards  he  bought  back  the  whole  of  his 
shipa  for  jC100,000.  Within  two  months  he  paid  £5,000  down,  and  the  rest 
waa  to  be  paid  by  inatidments.  Now,  had  he  been  honesty  it  was  impossible 
be  could  l^ve  bought  the  ^ps  back  in  that  vray.  How  he  got  the  money 
via  not  exBC^y  known,  but  it  vras  thoudiit  that  at  a  time  when  everybody 
■appoaod  be  had  money  he  settled  £100,000  on  hia  wife,  giving  permission  to 
tfaatnutees  to  lend  upon  shipping.  Could  there  be  too  strong  a  feeling  against 
poil^BpMnttlBinflnlaiHuothix^ia  of  this  kindwvrefoingon?    ThoUTerpool 
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Chamber  resolved  tlat  a  po»^uuplinl  »»Ui«u«nt  on^lit  nol  aiitt  my  «iro 
sUuicet  to  bo  Tolid  ngninst  a  cre<jitor. 

ilr,  htaiD  nishpd  to  oarrect  ProFetaor  Hogen'  Matement  limt  lli*  Mtu 
oomniiiiiity  wen»  the  sutbcn  of  Lord  Wntbuiy'i  An  of  I9U1  U  thoif  m  — 
to  tile  Lord  Cluuuielkir  were  ooinp^red  villi  'Uie  Bill  u  it  pft'snl  ibo  HouMJ 
Conunoni,  it  would  ba  found  that  tbe  rer;  poiiilA  in  whiob  tlie  Bill  had  ft 
wcru  those  in  which  it  deviated  from  tbeir  noolDineiullktinB'- 

Mr.  Q.  W.  Hastwq*  :  Mr.  Llojd  hu  sUuded  to  a  msii^'i-  >■"  «lii>^h  I  . 
add  a  hw  words.    He  jiittl;  tttt^  that  the  nienstilil  i'  < 
■nnrerabU  f^rthe  Act  of  1881.    Now,  I  wi(b  it  lo  be  i.i 
vai  tbi<  AiNciiLtioD  oosnerable  tor  it.  and  I  horo  eotrLr 
becauM  I  liaro  been  lAunted  OTsr  and  (mt  again  with  i 
and  Itild,  "  This  is  the  reailt  of  tho  elforla  of  youc  Ac^'< 
fflcnt  of  the  Iak  of  Bnnkruptc;  ;  rou  have  got  nn  Act  nli  < 
ntther  worse  than  tHfore."     liow,  mn^inucL  us  the  JToit  .- 
toirn  and  in  this  room,  I  think  it  is  onlj  ncht  tluit  1  rli" 
th»  facta  of  the  case.     Lord  Brougbiuii  nm  in  tho  ul«ir  m  ' 
John  Ituieoll  movi'd  for  llin  ttppointiDent  of  a  coram  u 
1a«.    Several  represeittotivea  of  the  Aswoiation  were  uim 
and   it  wm  left  open  to  aiij  Chamlref  of  Coomiproe,  in 
or  mercnntiie   body  lo   nominate  tbeir  r«pro«ntalin>B  i 
that  it  might  be  a  tuLl  reproKntntion  of  the  mercantile  in'' 
Mr.  Llojd  wa«  a  member  of  it,  and  he  iiill  bear  nic  nut  in  "Uinig  tl 
Cbambera  of  ComiuHrc*,  with  tev  eioeptions,  vero  well   renrcMnted. 
KoTember  of  that  jesr  the  eouuniltee  met  in  tliie  loim,  and  tb«  result  ijl 
days'  diecusaion  kus  that  tbej  drew  up  b  Echnne  which  in  tlieir  opinion  «Ik>L-~, 
th«  basil  of  a  Banlcrupley  law.    Tboj  appointed  o  mib-eoniniitlee,  of  whici  I  ■ 
thn  honour  to  be  chairman,  and  directed  it  to  obUun  the  prepantion  ol  l|  I 
eojbodjing  the  Mheme.    We  did  eo  ;  a  Bill  inu  drawn  up  b;  two  ahle  ditf 
and  it  was  introduced  b;  Lord  Buasell  in  Purliomenl  in  18i>S  nod  )S5d> 
read  a  lecond  time  in  1859,  and  I  have  evny  rcosou  to  belicT*  it  wcidd  ■ 
paued  had  political  riroumatonoei  remained   unchanged.      UnfortuDatdf,  B 
•Tar— ^I  am  not  (peaking  in  a  politioal  »en»o — thp  Qijienimdit  of  Lnq  Dl 
went  out,  and  Lord  John  Kiueell  and  Mr.  Headlam,  who  hod  oh*EgB  of 9 
Bill,  bccnmo  ucmbers  of  tho  GoTenunenl,  and  were  obligNl  to  resign  th>  oc 

of  liio  mcotiure.     In  tho  KoTembiir  foUoning  we  Bent  a  ^ge  deputation  f 
Falmerston,  then  prime  rniuieter.  and  requested  him  to  makD  the  Bill  a 
ment  ineatiire.    Sir  Biohard  Bethell,  then  Atlomej-Oeneral,  woe  ptMcntl; 
request  on  that  occaeion.  and  he  undertook  to  adopt  tho  Bill  as  hii  o*n,  wit..., 
modificationa  ho  might  think  neocEEHrj.  which  we  woreqiuto  willing  bseboold  a 
and  bring  it  fomard  w  a  Oovemment  Bill.    Now,  I  venture  to  nj  llM  if  ' 
Bill  bad  po^eed  in  its  origiiutl  aliape  it  would,  although  of  ooum  tuA  pi 
hiV9  oonstituicd  a  great  and  permtaent  ioiprovemont  oomporotl  wila  .(M. 
ae  it  then   atood,  or  as  it  elands  now.    Its  proviaionB  were  fuuad*^  iq  | 
measure  on  the  Scotch  ajitem.  which  has  worked  ao  well,  and  it  tindoun, 
oommanded  conuderahlB  apprOTal  from  the  mercantile  comiiluDitj.    AVtM,]! 
over,  happened?    Sir  Biclinrd   Betliell  oettmnlv  redeemed  bii  pronilM  \SL 
letter,  but  not  to  the  apirtt.    He  brought  the  Bill  in,  and  whether  it  WM  pS 
■eoond  time  I  am  not  aurr,  but  before  it  reoohed  committ/M  ha  trot  tor  tawM 
mid,  ■'  There  are  certain  provinioni  which  1  do  not  m\ioh  lit".    I  trouU  ir 
have  a  Bill  drawn  by  lay  own  draftsman.     I  auppnue  you  will  havii  no 
it  I  drop   it  and  have  one  pupared."      I  replied  tlat  peraouuUy   I      .__ 
feeling  in  the  matter,  and  did  not  care  by  whom  the   BiB  wae  dnwii^] 
I  pointed  out— Mr.  Rylood  being  with  me— that  to   lirow  widti  t  BiO  -If"^ 
for  two  year*  had  bwn  thoroughly  lifted  by  the  different  eommcraiijj 
had  received  in  the  nuun  ihair  aaacnt^  and  to  aubstituto  aaothtr  D 
luuardous  eiperiment.  and  I   hod   cnn«iderablo  doubt  whether   iS 
would  receive  ibe  nme  support.    I  gave  him  the  fulleat  wamuig  9 
pledM  myself  that  our  Aasociation  would  anpport  the  Bill  t^  1  ^ 

inlroduc*  until  wa  had  thoroughly  oiominod  it,  and  wore  taliafied  thM  It 

out  our  prinoiplet  a«  completely  aa  our  own.    Well,  Sir  Kiobard  2etlieU'ii]| 
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M>  thoroughly  bod,  so  ridiculously  bod,  that  after  introducing  it  he  himself 
abandoned  it,  and  said  it  was  necessary  that  the  whole  subject  should  bo  postponed 
to  another  session.  I  must  say  I  nerer  saw  such  on  instance  of  our  utterly  rotten 
sfsl«m  of  legislation  in  regard  to  the  preparation  of  measures.  There  is  no 
puUio  department  for  the  prei)aration  of  Bills,  and  the  Attorney-General  or 
Lord  Chancellor  not  having  the  assistance  of  any  recognisc<l  draftsmen,  the  Bilb 
of  tho  lav  officers  are  drawn  up  by  any  percon  they  emploj — sometimes  by  a 
person  eminently  fitted  ;  sometimes,  as  ^ras  the  case  in  this  instance,  by  one 
eminently  unfitted.  Next  session.  Sir  R.  Bethell  brought  in  another  Bill,  of  which 
he  told  me  he  drew  every  word  himself.  I  must  suppose  that  the  handiwork  of 
an  Attorney-General  and  Lord  Chancellor  possessed  the  spirit  of  legal  wisdom, 
but  its  characteristic  was  that  it  was  a  coiupromiso  between  the  Bill  wc  hod  dra^m 
and  the  ridiculously  inefllcient  Bill  subsequently  introduced.  Tho  different 
provisions  of  the  two  Bills  were  so  bunglingly  put  together  that  it  was  impossible 
to  make  out  in  several  parts  wlmt  was  meant^  or  how  conflicting  clauses  could  be 
nude  to  work  together.  That  measure  became  the  Act  of  1801,  but  it  would  be 
untruthful  to  say  that  wlicn  it  passed  it  was  of  tho  description  I  have  given.  It 
«M  greatly  improved  in  passing  through  the  House :  some  provisions  were  struck 
oat,  and  many  contradictions  were  reconciled ;  but  sufficient  blunders  and  mis- 
apprehensions remained  to  make  tho  Act  one  of  tlio  most  unsatisfactory  to  the 
mcnmntile  community  that  ever  passed  on  this  subject.  That  is  the  history  of 
the  matter.  I  do  not  for  a  moment  impute  to  Lord  Westbury  that  he  desired  his 
iMislation  to  be  anything  but  satisfactory.  It  would  bo  ridiculous  to  suppose  so. 
Hm  reputation  was  at  stiue,  and  by  his  lights  he  did  his  best ;  but  it  is  a  remarkable 
instance  of  the  want  of  a  department  of  justice,  or  of  some  organization  by  which 
to  bring  the  flood  of  public  knowledge  on  tliose  who  prepare  law  Bills  for  tho 
Ooremment.  It  is  a  proof  tliat  the  ablest  lawyers  and  advocates  will  fail  when 
they  have  to  deal  with  questions  of  public  policy  with  wliich  they  themselves  are 
not  ecmversant,  and  with  reeard  to  which  they  place  tliemselves  in  the  hands  of 
unknown  and  irresponsible  oraftsmen.  I  desire  to  wash  my  hands  of  the  Act  of 
18BI.  I  never  had  anything  to  do  with  it  except  suggesting  certain  modifications, 
and  if  it  were  aboli>*hcd  to-morrow  I  should  teel  nothing  but  satisfaction.  My 
opinions  on  the  subject  are  the  same  as  they  were  in  1857.  It  is  not  the  business 
of  the  Court  of  Bankruptcy,  save  in  exceptional  cases,  to  step  in  and  distribute 
the  estate  of  a  debtor.  A  purely  commercial  matter  is  always  better  done  by 
mercantile  agency  under  proper  supervision,  than  it  is  by  lawyers  or  officials  of 
a  eourt.  The  custom  of  merchants  is  t)ie  rule  you  should  follow  in  working  out 
mercantile  law,  and  as  it  has  always  preferred  private  arrangements  as  the  readiest 
and  most  satisfactory  means  of  getting  in  and  distributing  estates,  I  am  convinced 
that  in  anv  procedure  which  has  to  be  carried  out  for  that  purpose  under  the 
direction  of  a  court-,  it  should  be  assimilated  to  tlie  procedure  which  mercliants 
hsre  found  to  work  well.  These  are  tho  groat  principles  which  should  guide  ua 
in  %  measure  of  bankruptcy  law  reform.  As  for  many  other  questions,  such  as 
the  punishment  of  fraudulent  bankrupts,  they  must  always  be  best  dealt  with  by 
s  enminal  court.  A  bankruptcy  court  can  never  be  a  satisfactory  tribunal  for  the 
ponishment  of  fraud.  Wherever  fraud  exists  it  is  a  crime,  and  should  be  treated 
■e  tiieh,  and  it  is  contrary  to  the  policy  uf  our  legislation  to  deal  with  crime  in 
any  other  court  than  one  which  stamps  it  with  the  stigma  it  deserves.  By 
adopting  this  principle  we  clear  bankruptcy  law  of  many  complications,  and  bring 
it  down  to  the  simpler  form  (»f  tho  Scotch  law.  I  regret  tliat  fairer  play  was  not 
given  brr  Parliament  to  the  opinions  which  were  expressed  here. 

Mr.  lIoDGKiN  regretted  tlio  failure  of  tho  important  measure  inaugurated  by 
this  Society,  but  thought  there  would  be  less  reason  for  regret  if  the  result  was  a 
measure  of  a  simpler  character.  It  was  important  tliat  the  simplest  process 
should  be  resorted  to  for  bringing  Uie  collection  and  distribution  of  bankrupts' 
estates  under  the  control  of  well-selected  officers,  sui)ervised  by  the  creditors, 
criminal  natters  being  treated  separately.  Dr.  Pankhurst's  suggestions  seemed 
to  him  entitled  to  neat  weight.  Bv  the  ootion  of  the  creditors  or  of  the  insolvent 
himself,  there  should  be  some  simple  and  cheap  organisation  for  the  distributiou 
«f  MMto,  and  whilst  waiting  the  appointment  of  a  public  prosecutor  there  should 
ht  lomt  pffoeesi  lor  setting  the  criminal  law  in  operation.    Directors  of  fraudulent 
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oompaniea  oi"  epMulators  eomrtimpf  liedged  tlienndtM  by  wldelaniU.  to  tlau. 
Ihcr  might  pin;  fast  and  \aote  ntitli  tho  publis  while  safe  thttnmlrea,  and  ibu 
t«n^  to  lower  tho  pomiiien-ial  momlitj  ot  Iho  conntrj.  The  Prmefa  Ww  aa* 
■ometimee.  be  thought,  loo  ■erere,  and  henw  failnl  of  pffnA ;  but  he  belinsd  ifaal 
by  adopting  in  tho  main  the  Scotch  eyetem  of  adminietmlion.  and  the  Frcodi  l«» 
as  la  fraud,  we  ehould  obtain  a  good  vorkina  ■yitem  of  bankruptcy. 

Mr.  Booth  va*  aleo  in  faTour  ot   the  Scotch  gjil»tn.      He   had   had  mooh 
experieoce  of  tho  working  of  the  prasent  law,  and  he  hod  found  two  distinct 
interests  which   were  Terr  antsgoniftic.     FirM.  the  body  of  civdilora,  who  clunf 
to  the  old  prejudice  which  induced  thpm  to  think  that  when  tbey  wild  their  gooda 
they  ought  to  be  paid  for  them  at  the  rate  of  20a.  in  the  pound  ;  and,  aeoondlj. 
Ui«  deUors.  who  from  reckless  trodinE,  extraragant  tiring,  culpable  neglect  of 
buniceaa,  and  other  causes,  naturally  wi^i«d  to  be  reUered  of  tho  legal  obligation, 
nnd  at  the  wme  time  retain  aa  much  as  possible  of  the  property  which  really 
belonged  to  their  creditors.    It  wns  impoBiUo  to  satisfy  both  tho»e  intcreeta.  hut 
he  beUored  it  was  possible  to  frame  a  law  which  should  render  subetantial  Jufticn 
One  object  ehould  bo  the  protection  of  the  honMt.  and  another  tho  n^roaaion  ot 
fraud  by  the  prosecution  of  the  criminal ;  but  the  prceent  law  f  ulfiUfd  nrithiv 
condition,  for  it  acteid  ae  »  protection  to  the  fnuidulent  deUar,  while  it  frequeol^ 
obliged  the  creditor  to  accept  oramgemenU  which  were  unfair  and  nnimt.    imi 
jnsolient  often  mode  a  worse  offer  than  he  waa  able  to  do,  but  he  thratecMd' 
udIms  it  wa«  accepted  to  go  into  Iho  Bankrupluy  Court,  nnd  in  nine  own  out  <f  I 
ton  the  creditor  yielded.    Tlic  sooner  such  a  law  itus  abutiahed  the  belter,  aod'  I 
he  would  rather  try  tho  experiment  of  the  United  Slato,  and  go  for  a  lini  I 
without  a  honkruplisy  Uw  altogeUier,  than  be  ■ubjcotfd  tu  the  annoTwuies  Miil'  I 
difficulties  of  the  present  law.     We  required  a  vysteni  that  ihoidd  be  ample  in  iU   I 
organixBtion,  ccmiDuiical  in  adminiatTBiion.  and  satiifoctory  In  its  re«ullfl,  and  'Qm  \ 
Sootcb  law  should  serve  as  the  basis.    .\js  to  the  alleged  hardship  of  mating  afb 
acquired  property  liable — if  the  failure  arose  from  unaToidable  cauBoe  and  k  fi 
Blat«mcnt  of  affairs  was  offered,  there  was  do  hodr  of  creditors  that  woiild  vt/t  1 
cheerfully  grant  a  full  discharge.    In  any  mse  wbere  thi«  was  refused  it  wooU  t 
be  on  account  of  eome  nupicion  of  fraud,  and  no  law  should  hare  tho  power  tt-M 
abro^ting  a  contract  between  two  persons  unless  its  conditions  were  fillfillBd*'! 
Mr.  Lloyd  hod  suggested  to  him  priTately  that  in  the  event  of  a  dLffereneerfJ 
opinion  as  to  diacbarce,  a  jury  might  be  empanelled,  and  their  rerdict  should  M  ^ 
mial,    This  he  thought  desorred  oonsiderBlion. 

Mr.  CQAtti,«s  Stckoe  (Birmingham)  romiarked  that  bankrupt!  were  of  ten  uDciTil, 
threatening  to  go  to  the  Bankruptcy  Court  if  a  oompmrition  was  not  accepted.  A* 
to  the  liabdity  of  after-acquireu  property,  his  experience  had  canvineed  him  that 
if  a  man  were  dishonestly  inclined  it  ootdd  hardly  he  arrrrtained  whether  he  pa* 
tip  all  his  property  or  not.  He  had  himself  been  aasignee  in  a  cose  where  br  a 
been  told  the  bankrupt  mode  a  great  deal  of  muney  nj  his  failure,  bot  ha  ow 
net  And  out  whether  tho  man  bod  property  or  not,  Mr,  Llojd  Ivn)  pointed  c 
that  bad  debts  raised  the  price  to  the  consunier.  and  in  the  com  tnde  € 
difference  of  price  waa  more  apprrvrable  than  risewhere.  for  there  w 
failuraa  in  it  than  in  any  other  trade.  Some  ycDn  ago  ho  stayed  a 
vid  he  waa  surprised  to  flud  thot  there  were  so  few  failures,  and  thai  faaakcn  A_ 
not  allow  for  bod  debts.  Ihis  wna  owing  to  the  Code  Kapolc^t.  Men  struggM 
bard  to  avoid  bankruptcy,  though  no  one  could  aiippose  that  the  Ilaliou  -mti 
nalurnlly  higher  in  honour  and  character  than  Englishmen,  The  differe&iie,llML, 
mieit  be  in  the  law.  In  this  country  the  niom«nl  a  man  (rot  into  diffiaultiea  ha 
thraw  the  thing  up  and  told  his  creditors  to  do  what  they  liked  with  it.  ^  to 
the  unwillingness  of  creditors  to  press  hard  on  a  bankrupt,  the  truth  waa  that 
"-■^  jou  were  wmeable  to  him  you  got  wry  little  diridend.  He  knewaoua 
h  a  man  hiid  enough  to  meet  a  great'  part  ot  his  liahilities,  but  ha  ««i 
ly  indifferent,  and  complained  of  not  hoing  aUowed  the  co^naee  af  ■ 
-  ^-  his  brother  to  arnuigi-  a  sole.  Ha  brliered  tlic  creditors  would  not  get 
.,,  tluiuKh  if  the  man  and  hi*  rolatiiea  eiertnl  thcmsrlies  he  might  paj 
deal.    Winding  np  he  thought  of  less  consequence  than  some  nieanin  t« 

the  number  of  failuree.    The  diHculiT  of  ne^tiating  English  bilb  « 

oontineot  wm  -increaaiRg,  and  a  telegram  be  bjiw  yesterday  itatKl  thai  lt~ 
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UlU  wore  but  little  negotiable,  owing  to  the  failure  of  a  country  dealer  being 
nporied  on  'Change.  He  was  at  Gibraltar,  moreover,  during  the  last  panic,  and 
j>roo«edix>^  were  taken  against  a  firm  that  had  paper  on  a  firm  in  England, 
whereas  bdls  on  a  second  class  firm  at  Paris  might  have  been  negotiated  without 
diflSoultf.  This  showed  how  our  reputation  was  affected  abroMl  owing  to  our 
lax  system  of  bttokruptoy. 


MARTIAL    LAW. 

A  paper  on  this  subject  bj  Mr.  Mozley  is  printed  at  p.  268. 

DISCX'SSION. 

Mr.  H.iSTTNOfl  spoke  at  length  in  opposition  to  the  paper,  which  should  hare 
been  entitled  "  A  Proposil  to  abolish  the  Bill  of  Riffhts.  A  confusion  was  con- 
stantly made  between  martial  law  and  military  law ;  tne  latter  being  the  goremment 
of  iho  army  by  authority  of  Parliament  or  the  Queen's  prerogative ;  the  former 
being  the  supercossion  of  all  law  by  armed  force.  The  one  was  legal,  the  other 
illegal.  The  Crown  had  no  power  of  proclaiming  martial  law.  In  the  extreme 
case  of  foreign  invasion  or  civil  war,  carried  to  such  a  pitch  that  the  courts  were 
closed,  the  Crown  might  govern  how  it  could,  militarily  or  otherwise ;  but  to 
legislate  beforeh^id  for  such  a  case  was  absurd.  The  Irish  Acts  that  had  been 
referred  to  were  valueless.  Martial  law  had  been  defined  as  "  no  law  at  all ;  '* 
how  then  could  it  bo  reduced  to  a  code?  ex  nihilo  7iikilfit,  Coke,  Hale,  Black- 
stone,  had  lonff  nsp  settled  the  question.  Tlie  present  Lord  Chief  Justice  had 
followed  them  m  his  celebrated  charge.  Ho  (Mr.  H.)  regretted  that  a  proposal, 
only  not  mischievous  because  so  preposteroiw,  liad  been  made  in  the  Section.  Any 
enactment  to  hand  over  the  liberties  of  English  subjects,  at  any  time  or  under  any 
pretext^  to  a  knot  of  military  officers,  was  simply  impossible.  But  if  it  were  possi- 
Dle  it  would  be  a  disgrace  to  the  Parliament  that  should  set  its  hand  to  such  a 
work,  and  a  stigma  to  all  history  upon  the  English  name. 


THE   MARRIAGE   LAWS. 

Mr.  Edgar  read  a  paper  **0n  the  Report  of  the  Commission  on 
tbo  Marriage  Laws."  The  author  said  that  in  England  they  had  a 
fl3r8tem  of  marriage  laws  which,  though  not  theoretically  perfect,  yet 
worked  tolerably  well  in  practice — simple  with  respect  to  its  main 
principle,  and  affording  sufRcicnt  certainty  in  all  ordinary  cases; 
but  in  Ireland,  in  addition  to  the  laws  regulating  the  marriages  of 
Quakers  and  Jews,  there  were  separate  laws  for  the  marriages  of 
members  of  the  Established  Church,  of  Presbyterians,  of  Noncon- 
formists, and  of  Roman  Catholics  respectively.  Auy thing  moro 
complex  than  such  a  system  could  scarcely  be  imagined ;  and  with 
respect  to  mixed  marriages  au  element  of  uncertainty  was  intro- 
duced which  ought  to  be  entirely  excluded  from  any  sound  marriage 
lawa  In  Scotland  nothing  could  be  simpler  than  the  fundamental 
principle  of  the  marriage  law  there  in  force;  but  on  tho  other 
hand,  nothing  conld  bo  moro  uncertain  than  the  irregular  marriages 
vrhich  the  principle  sanctioned.  Tho  Government  Commissioners, 
feeling  sure  that  they  had  grasped  tlie  true  principles  on  which 
a  wise  system  of  marriago  law  should  proceed,  had  no  hesitation  in 
reeommendiag  uniformity  in    the  marriago   laws  of   tho   United 
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Kingdom.  In  framing  a  scheme  which  should  carry  into  eflect 
the  object  which  the  Commissioners  thns  proposed,  the  primny^ 
difficultjy  no  doubt^  arose  from  the  marriage  law  of  Scbtfamd ;  bqt 
the  only  substantial  argument^  as  it  appeared  to  him,  in  &yonr  of 
the  Scottish  system  of  irregular  marriage,  was,  that  the  principle  on; 
which  such  marriages  were  upheld  ensured  the  absolute  Talidity  of 
all  regular  marriages.  What  the  Commissioners  proposed  was^ 
not  to  adopt  that  principle,  but  to  modify  it,  by  requiring  that  the 
consent,  wliicU  formed  the  essence  of  marriage,  should  be  proved 
in  a  particular  manner.  Of  course  the  feeiing  in  Scotliind  id 
favour  of  irregular  marriages  would  be  adverse  to  the  change ;  and 
they  must  bo  fully  alive  to  the  impolicy  of  attempting  to  legislate 
in  opposition  to  strong  prejudices  on  the  part  of  those  for  whose 
bencilt  the  law  was  intended;  but  it  could  scarcely  be  supposed, 
that,  after  calm  reflection,  the  more  intelligent  of  their  northern 
fellow  subjects  would  bo  seriously  disposed  to  resist  a  change  which 
abolished  a  system  obviously  objectionable,  though  operating  bene- 
ficially  in  a  few  cases,  and  gradually,  as  the  evidence  showed,  falling 
into  desuetude,  and  would  give  to  them  a  marriage  law  which 
retained  all  that  was  sound  and  wise  in  the  existing  law,  whilst 
improviug  its  practical  convenience  by  a  variety  of  amendments. 
The  simplest  plan  would  be  to  adopt  the  method  which  was 
established  in  those  counti'ics  where  the  civil  code  was  in  force,  by 
making  a  complete  separation  of  the  civil  contract  and  the  religious 
ceremony  ;  but  the  CommiHsioners  admitting  the  advantage  of  such 
a  sysitcin,  thought  that  it  would  bo  opposed  to  tl;o  habits  and  feelings 
of  the  great  majority  of  the  people  of  Great  Britain  and  Ireland, 
of  all  religions  persuasions.  They  proposed,  therefore,  that  the 
official  celebrant,  or  witness  of  marriage,  should,  in  all  parts  of  the 
United  Kingdom,  be  either  an  authorized  minister  of  religion,  or  an 
authorized  civil  ofBccr.  The  Conunissioners  thought  that  the  option 
of  contracting  a  valid  marriage  without  apy  religious  ceremony 
should  be  retained  in  all  parts  of  the  United  Kingdom  ;  and  that  a 
law  corresponding  with  tho  present  laws  of  England  and  Ireland 
on  that  subject  shonld  be  incorporated  into,  and  form  part  of, 
the  future  mamage  law  of  the  United  Kingdom.  The  writer  had 
some  doubt  as  to  tho  mode  in  which  the  commission  proposed 
to  secure  the  due  observance  of  the  preliminary  requirements  ;  and 
whilst  he  would  not  say  that  the  scheme  was  not  recommendeil  by 
important  considerations,  he  feared  that  it  would  be  objected  to  by 
many  persons  as  giving  too  much  power  and  authority  to  ministers 
of  religion  in  a  matter  which  it  was  desirable  should  be  as  little 
as  possible  under  their  control.  The  diiliculties,  however,  which 
surrounded  that  part  of  the  question  were  certainly  great.  The 
simple  and  obvious  plau  would,  no  doubt,  be  that  tho  notices  should 
be  given  to  a  civil  officer,  and  that  on  his  certificate  the  religious 
rite  should  be  solemnized ;  but  tho  difficulty  was  to  make  it  fit  in 
with  the  practices  of  some  of  the  religious  bodies  to  whom  the 
celebration  of  the  rite  was  to  be  intrusted. 
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Dr.  WaPPU^QTB  also  read  a  paper  analysing  the  report  of  the 
ComiftisrioD,  and  expressive  of  an  opinion  that  uniformity  in  the 
3tiarriage  Laws  of  the  United  Kingdom  could  only  be  effected  by  the 
jidot)tion  of  a  compulsory  civil  ceremony  in  the  first  instance,  to  be 
iidloired  by  a  religious  ceremony  at  the  option  of  the  marrying 
parties ;  and  also  that  it  was  not  desirable  that,  as  the  Commissioner^ 
recommended,  the  age  at  which  marriage  could  be  contracted  should 
xemain,  viz.,  fourteen  in  males  and  in  females. 

Mr.  C.  H.  Bracbbbidge  read  a  paper  on  ^*  Coroners'  Inquests." 

The  author  objected  to  the  double  inquiry  which  now  takes  place, 

-where  both  the  coroner  and  the  justice  have  jurisdiction.     Where 

the  coroner's  tribunal  was  the  best  for  primary  inquiries,  as  it  was, 

^with  all  its  faults,  in  serious  cases  of  railway  accidents,  etc.,  the 

law  should  discharge  the  justices  from  acting.     The  process  of  inquiry 

aod  conduct  of  the  case  should  be  properly  guided,  and  separate 

issueSi  incidentally  raised,  should  be  carefully  watched.    Above  all, 

some  method  should  be  found  of  treating  the  investigation  of  the 

death  of  a  child  run  over,  differently  from  the  inquiries  made  into 

great  and  mysterious  crimes  or  disastrous  catastrophes.    He  suggested 

a  oommiseion  of  inquiry  into  the  subject. 

A  paper  by  Mrs.  Badtes  was  read  ^'  On  the  Legal  Aspects  of  ih^ 
Domestic  Service  Question." 


BEPBESSION    OF    CBIME. 


THE   CRIMINAL  GLASSES.* 

Address  on  the  Criminal  Classes  and  their  Control.     By  the 
Chairman,  Sir  Walter  Crofton,  C.B. 

DUBING  the  last  year,  but  more  especially  during  the  past  few 
months,  the  Press  has  very  generally  been  directing  our 
attention  to  the  numerous  street  robberies  which  have  taken  place, 
more  particularly  in  London,  and  to  the  general  insecurity  which 
prevails  through  the  inomunity  of  our  criminal  classes. 

The  Times,  in  an  article  on  the  9th  of  July,  after  reciting  the 
outrages  committed  during  the  previous  week,  says  that,  "such 
offences  are  simply  the  highway  robbery  of  former  times  practised 
under  different  circumstances ; "  that  '*  the  criminal  classes  seem 
to  have  discovered  the  power  of  audacity  and  rapidity,  and  to  be 
everywhere  trying  the  effect  of  their  invention." 

In  urging  that  some  strenuous  efforts  should  be  made  to  restrain 
such  a  state  of  things,  the  article  says  that,  '*  so  far  as  the  Police 
have  any  power  of  surveillance  over  the  Criminal  Classes,  they  may 
pioperly  exercise  it  with  the  utmost  strictness  at  such  a  time." 

To  those  who  have  looked  deeply  into  the  question  of  the  treat- 
ment of  our  criminal  classes  it  wiU  be  no  matter  of  surprise  to  find 

*  For  DiflcnBaion  see  p.  848. 
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a  state  of  things  existing  ifhich  is  extremely  diaereditable  to  the 
country. 

During  20  years — ^from  1827  to  1846— no  less  than  64,375  mate 
and  female  convicts  were  transported  from  the  United  Kingdoa* 
In  1853  there  was  hut  one  colony  left,  Western  Anstralia^  wUch 
woold  any  longer  receive  our  convict  population,  and  from  thai 
period  male  convicts  have  been  sent  to  it  until  within  the  last  few 
weeks,  since  which  deportation  has  ceased. 

Now,  I  havo  no  desire  to  defend  Transportation,  which,  as  con- 
ducted, was  an  evil  both  to  ourselves  and  the  colonists ;  but  the  htt 
is  undeniable  that  our  streets  were  relieved  of  the  presence  of  oM 
and  trained  thieves,  who  not  only  execute  their  own  work  ef 
destructioui  but  indoctrinate  the  rising  generation  in  their  nal* 
practices. 

In  1861  I  published  a  pamphlet  entitled  "The  Imnftimity  of 
Habitual  Criminals,"  inviting  attention  to  the  very  serious  state  of 
things  which  was  looming  in  the  future,  and  to  the  inconsistenqr  of, 
on  the  one  hand,  our  being  heavily,  though  wisely,  taxed  for  the 
support  of  Police  and  reformatory  schools;  while,  on  the  other,  w^ 
allowed  old  and  experienced  thieves  to  stultify  our  action,  by 
training  the  young  to  crime,  and  by  affording,  through  their  own 
immunity,  an  illustration  of  their  vocation  being  a  profitable  one. 

My  principal  object,  at  that  time,  was  to  show  the  necessity  of 
placing  licence-holders  under  the  supervision  of  the  police,  instead  of 
liberating  them  without  any  check  whatever  to  ply  their  calling 
within  the  period  of  their  sentences. 

Wo  all  know  the  long  and  continued  objections  which  were  mads 
to  the  institution  of  police  supervision  in  this  country,  although  ex- 
perience since  1867  had  proved  the  practice  in  Ireland  to  be  beneficial 
both  to  the  community  and  to  the  well-intentioned  criminals. 

I  shall  not  very  easily  forget  visiting  the  large  towns  of  England 
(Birmingham  being  one  of  them)  during  the  years  1862  and  ld6d  to 
prove — what  ?  that  the  English  police  were  not  more  likely  to  abase 
their  offices  than  the  Irish  constabulary  ;  and  that  the  liberty  of  the 
rogue,  falsely  termed  the  liberty  of  the  subject,  had  become  the 
bondage  of  the  honest  man. 

We  have  advanced  a  very  substantial  stage  since  that  period. 
Transportation  to  Western  Australia  suddenly  collapsed,  and  made 
many  opponents  friends.  The  light  of  experience,  afforded  by  foar 
years,  has  proved  Police  supervision,  so  far  as  it  has  been  carried,  to 
have  been  a  great  success.  It  has  not  been  the  means  of  preventing 
the  employment  of  licensed  convicts  by  the  public,  for  nnmerous 
instances  are  given  by  the  Inspectors,  proving  that  the  police  hava 
materially  assisted  in  obtaining  them  work.  Well,  then,  so  far  aa  it 
has  gone,  police  supervision  has  been  exercised  with  oonsideraUe 
advantage.  Practical  experience  has  scattered  to  the  winds  those 
bugbears  of  "  interfering  with  the  liberty  of  the  subject,"  and  "  pre- 
venting the  criminal  obtaining  employment,"  of  which  we  heard  but 
too  much  at  one  time. 
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:  BqA  tbe  proeedure  is  as  yet  maaifestly  iocomplet^;  and  if,  now 
transportation  has  been  abolished,  we  are  to  realize  Police  superyision 
as  our  main  defence  against  the  criminal  clasaes-^-and,  after  mnch 
reflection^  I  know:  of  no  otter-~we  must  be  prepared  to  give  to  it  a 
OMttpletenBSS  aiid  a  thoroughness  which  we  haye  not  yet  attempted. 
Let  us  hrieAy  review. cor  present  position,  and  see  whether  this  sabt 
jeet  dosSy  or  does  not^  press  for  an. earnest  consideration,  and,; mora 
than  this,  for  immediate  action. 

On  the  avera^  we  shall  be  discharging  annually  about.  2,000 
eriminals  from  our  Convict  establishments,  and  considerably  over 
100,000  criminals  from  ear  county  and  borough  gaols  ;  from  refer* 
natory  schools,  about  1|200»:  With  deductions  for  reformations^  &c.| 
Ihia-iimnber  willaanaally  joio  the  capital  stock  of  criminality  exist* 
ing  in  the  country — and  I  will  leave  you  to  judge  whether  this  is  a 
Very  trifling  matter. 

\  We  are  voting  £296,382  for  the  expenses  of  the  Convict  prisons 
fiur  thb  oorrent  year  in  England:  and  we  cannot  read  the  recent 
report  of  the  Directors  of  these  establishments  without  feeling  that 
the  mooey  is  wisely  expended,  and  the  system  judiciously  administered. 
We  are  piling,  from  public  revenues  and  local  rates,  about  £614,000 
annually  for  priaonera  in  county  and  borough  gaols ;  and  I  believe 
that  tlie  enactment  of  1865,  enforcing  separate  cells  in  all  gaols,  and 
'a  gxeater  uniformity  of  discipline  and  labour,  will,  at  no  very  distant 
lay,  produce  beneficial  resuks. 

;  From  the  last  report  of  the  Inspector  of  Reformatory  Schools,  I 
observe  that  the  cost  of  young  ofE^ders  in  reformatory  schools  for 
the  year  amounted  to  £102,191. 

We  are  also  defraying,  out  of  public  funds  and  local  rates,  nearly 
two  millions  annually  for  our  Police  force — and  well  do  its  membera 
perform  their  arduous  duties.  Now,  I  am  not  asserting  that  these 
establishments  are  too  costly :  on  the  contrary,  I  believe,  af^r  con- 
siderable experience,  that  these  sums,  large  as  they  are,  have  been 
vwy  wisely  and  judiciously  expended ;  but  I  altogether  demur  to  our 
expecting  too  much  from  the  mere  treatment  of  prisoners  under 
detention,  and  to  our  crippling  the  results  of  their  costly  training 
through  the  want  of  completeness  in  our  external  procedure. 

I  ev^mit  that,  at  the  present  day,  it  is  a  great  reproach  to  us  that 
with  this  Large  expenditure  to  repress  crime — ^with  legislation  wisely 
entailing  lengthened  sentences  on  ''  habitual  criminals  "-—with  police 
•apervision  over  licence-holders — ^we  yet  admit  the  existence  of  a 
dominant  criminal  class  in  our  midst,  able  to  throw  us  periodically  into 
a  state  of  panic,  and  to  afford,  through  their  immunity,  an  evil  example 
to  those  upon  whom  we  expend  both  time  and  money  to  instil  better 
things.  I  have  often  stated,  and  I  cannot  too  often  reiterate  the 
atatflBient,  that  the  amendment  of  both  adult  and  juvenile  (lenders 
will  be  most  materially  furthered  by  the  knowledge  that  crime  cannot 
be  earned  on  with  impunity. 

:;  An  expression  used  by  the  Rev.  Henry  Solly,  in  an  able  pi^wr  on 
the  Unemployed  Poor,  the  Rougbs  and  Criminal  Classes,  read  in 
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London  a  short  time  since,  appears  to  xhe  to  realize  what  should  be 
our  treatment  of  the  criminal  classes.  He  said — '*  We  shonld  hsvff 
a  relTet  paw  of  tendercst  benevolence  for  those  who  will  accept  our 
help,  but  beneath  it  a  claw,  sharp  as  steel,  for  those  who  will  rebeL" 

Having  quoted  from  Mr.  Solly's  paper,  I  cannot  refrain  honi 
expressing  my  opinion  that  it  would  be  most  desirable  to  keep  t&6 
subject  of  the  treatment  of  the  "unemployed  poor"  and  "  rong^"— ^ 
a  class  which  it  is  difficult  to  accurately  define  and  acknowledge—^ 
quite  distinct  from  the  treatment  of  persons  known  to  belong  to  the 
"  criminal  class."  On  reading  the  newspaper  report  of  the  discnssktt 
upon  this  paper,  I  observed  that  many  of  the  speakers,  although 
opposed  when  discussing  these  very  different  questions  aa  a  wholki 
would  very  probably  have  concurred  had  the  subject  been  divided 
For  example,  the  Bishop  of  London  illustrated  the  comprehensivi^' 
ness  of  the  parochial  machinery  in  his  diocese  ;  the  great  power  ot 
existing  institutions;  the  advantages  of  education.  And  who  can 
doubt  that  with  these  great  aids,  and  with  further  amendments  in  odr 
Poor  Law  system,  our  social  state  both  can,  and  will,  be  very  greatly 
improved  ? 

But,  I  would  ask,  how  this  proposal  is  to  deal  with  what  is  called 
our  criminal  classes,  living  in  and  by  crime,  and  making  it  aa  much  A 
vocation  as  any  honest  man  would  his  trade? 

In  considering  their  control  specially,  I  shall  hope  to  show  thaft 
by  boldly  facing  and  firmly  grappling  with  the  difficulties  etitailed 
upon  us  by  the  cessation  of  Transportation,  we  may  gradually,  vet 
surely,  remove  the  great  evil  which  undoubtedly  exists,  and  thurf 
ultimately,  and  upon  the  soundest  grounds,  be  enabled  to  reduce  the 
great  expenditure  we  now  incur  through  an  incompleteness  in  the 
treatment  of  our  criminals. 

In  the  first  place,  wo  must  have  more  system  in  our  present  prac- 
tice of  "police  supervision."  General  Cartwright,  the  very  able 
Inspector  of  Constabulaiy  for  this  part  of  England,  as  well  as  for  the 
Eastern  Counties  and  North  Wales  District,  states  in  his  report 
(1866)—"  Where  the  system  of  police  supervision  appears  to  be  defi- 
cient, is  in  the  want  of  registration,  under  a  central  office,  to  super- 
vise rules  to  the  following  effect: — 

"  1.  On  discharge  from  prison,  as  to  arrival,  or  non-arrivaly  of 
the  licence-holder  at  the  place  named  for  his  first  reporting 
himself. 

"2.  As  to  notice  of  movement  under  condition  of  licence—with 
date  of  arrival,  or  non-arrival,  at  the  place  specified,  with  date 
thereof. 

"3.  Immediate  information  to  all  heads  of  police,  on  Infhiction 
of  the  conditions  of  licence." 

I  have  found  the  complaint  made  by  General  Cartwright,  as  to  the 
incompleteness  of  our  procedure,  very  general  throughout  the  country; 
and  my  personal  communications  with  governors  of  gaols,  chief  con- 
stables, and  superintendents  of  police,  entirely- convince  m^  that  the 
very  worst  class  of  criminals,  who  are  generally  migratory,  esdape  in 
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liurge  numbers  both  superyision,  and  the  coDseqaences  of  infringing 
the  Statute. 

.  The  Irish  police  87Btem  is,  from  its  nature,  centralized,  and  there- 
fore the  supervision  of  licence-holders  is  tolerably  complete ;  but 
furely  ihe  same  result  could  be  attained  in  £ngland,  through  the 
inatitution  of  a  Central  authority,  which  should  be  in  communication 
with  the  Police  of  different  localities,  and  thus  be  enabled  to  establish 
a  Begister  recording  the  movements  of  all  convicts  on  licence,  and  a 
form  of  procedure  with  regard  to  them  which  would  remedy  the 
defects  pointed  out  by  General  Cartwright,  and  which  are  patent 
toalL 

Can  we  over-estimate  the  importance  of  such  a  Register,  made 
eemplete,  for  the  purpose  of  identification,  by  photographic  portraits 
*-«nd  its  effect  upon  the  criminal  classes  ? 

i  ahall  be  told  that  the  institution  of  such  Central  authority  would 
add  to  our  expenditure.  My  reply  is,  that  the  small  sum  which 
Would  be  required  to  make  our  annual  expenditure  of  two  millions 
on  police  effective  would  be  a  real  economy,  and  ultimately  prove 
the  framework  for  a  very  considerable  saving.  Moreover,  the  fVeight 
and  fitments  of  our  convict  ships  has  cost  us  £10,000  annually  fbr 
several  years  past ;  and  we  might  reasonably  go  further,  and  esti- 
maie  the  cost  of  supervising  licence-holders  in  Western  Australia, 
the  expense  of  which  is  borne  by  this  country. 

By  referring  to  a  Parliamentary  return  moved  for  by  Mr.  Childers 
fjnly,  1860),  it  will  be  fbund  that  for  the  purpose  of  sending  only 
^465  convicts  to  Western  Australia  from  1850  to  1859,  the  imperial 
treasury  had  to  pay  £987,573. 

In  entering  upon  this  new  phase  with  regard  to  our  Criminals,  it 
Would  be  nothing  short  of  insanity  to  believe  that  such  a  great 
change  can  be  innoxiously  made  without  some  exceptional  requlre- 
mtnts,  both  as  to  cost  and  practice. 

I  believe  that  for  the  small  sum  of  £6,000  annually  our  police 
ei^ttditure  of  two  millions  could  be  rendered  really  eff^tive,  and 
the  framework  be  laid,  through  which  a  large  reduction  in  prison  and 
police  cost  could  ultimately  be  made.  More  than  this  amount  has 
been  absolutely  saved  of  late  in  the  convict  prisons  through  the 
reduction  in  the  amount  of  gratuities,  which  were  excessive. 

Assuming  that  this  completeness  to  our  present  procedure  has 
btoi  conceded,  I  will  now  pass  to  the  consideration  of  the  extension 
of  police  supervision  to  other  than  actual  licence-holders,  viz.,  to 
those  who  are  criminals  by  habit  and  repute,  and  who  are  known  to 
the  police  to  make  crime  a  vocation. 

I  must  now  take  you  back  many  years — t^  October,  1850 — and 
refer  you  to  a  charge  delivered  by  Mr.  Commissioner  Hill,  as  Recorder 
of  Birmingham,  whose  charges  to  the  grand  jury,  and  different  works 
on  crimlncd  treatment,  have  been  educating  the  public  mind  for  the 
last  thirty  years  with  the  most  beneficial  results,  not  only  in  this 
coimtry,  but  in  other  lands  in  which  his  name  and  his  works  are 
hooflehoU  words. 
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lu  tbis  special  charge  to  which  I  allude,  Mr.  Hill  proposed  Uiat 
when  duo  evidence  is  afforded  that  the  accused  partj  is  addicted  to 
robbery  or  theft,  so  as  to  deserve  the  appellation  of  robber  or  thieij 
he  sball  be  called  upon  in  defence  to  prove  himself  in  possession  of 
means  of  subsistence,  lawfully  obtained,  either  from  his  properi;; 
his  labour,  or  some  other  honest  source.     That,  on  the  tuluieor 
such  proof,  he  shall  be  adjudged  a  reputed  thief,  and  put  under 
recognizances  to  be  of  good  conduct  for  some  limited  period,  or,  in 
default  of  responsible  bail,  that  he  should  be  imprisoned.    In  the 
first  instance,  Mr.  Hill  proposed  confining  the  operation  of  tlie  Uw 
to  persons  who  had  already  been  convicted  of  "  felony,"  or  of  suchi 
misdemeanour  as  implied  dishonesty  in  the  guilty  party. 

Mr.  Hill  quoted  a  statute  in  existence  under  which  "  a  reputed 
thief  frequenting  such  streets  as  furnished  greater  opportunities  for 
plunder  than  others,  and  causing  it  to  be  inferred  that  he  intendod 
to  commit  a  felony,  could  be  punished  with  imprisonment/'  as  an 
illustration  that  his  proposal  could  not  be  deemed  exceptionally 
stringent. 

But  if  Mr.  Hill  felt  this  procedure  justified  in  1850,  through  the 
formidable  banding  of  the  Criminal  classes,  how  much  more  urg0&t 
is  the  case  now,  when  transportation  has  ceased,  and  the  number  of 
criminals,  annually  increased  by  discharges  from  our  gaols,  has 
become  so  formidable  as  to  intimate  the  probability  of  a  great  social 
upheaving  at  no  very  distant  day? 

Wo  dare  not  rest  satisfied  until  wo  see  some  measures  established 
which  afford  reasonable  grounds  for  supposing  that  they  are  calculated 
to  break  up  the  Criminal  class. 

Fortunately,  this  can  be  effected  at  the  present  time  by  a  milder 
and  a  simpler  process  than  that  proposed  by  Mr.  Hill,  and  ont 
which  I  feel  sure  that  gentleman  would  himself  have  preferred  had 
it  then  been  practicable. 

In  order  to  do  full  justice  to  this  proposal,  wo  must  realise 
what  is  assuredly  the  fact — that  we  are  suffering  from  an  intole- 
rable evil,  which  is  growing  year  by  year,  and  assuming  sneh 
proportions  as  will  at  no  distant  day  place  it  beyond  our  power 
to  do  that  which,  by  systematic  arrangement,  we  may  now  effect ; 
and  also,  that  there  is  no  other  plan  before  the  public  save  the 
alternative  of  imprisonment. 

In  suggesting  that  "  Habitual  Criminals"  (proved  according  to  Mr. 
Hill's  proposal  to  be  living  by  crime)  should  be  placed  under  '<  Police 
supervision,"  by  order  of  the  magistrate,  for  terms  varying  from  twelve 
months  to  five  or  six  years,  I  am  advocating  a  course  pursued  by 
Continental  states,  which  have  by  organization  done  much  to  aid 
in  the  reformation  of  prisoners,  and  their  employment  on  dischargCL 
I  allude  more  particularly  to  Bavaria,  Baden,  Wurtemburg,  Nassau, 
Hanover,  and  Sweden.  I  would  also  point  out  that  under  the  2  &  8 
Vict,  c.  47,  the  Police  are  warranted  in  exercising,  and  do  exerciB6| 
a  certain  surveillance  over  thieves  and  suspected  persons^  and  can 
have  them  turned  out  of  public-houses  and  places  of  public  resort. 
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Nightly  visits  arc  in  the  Metropolis  made  to  public-houses  for  this 
purpose,  the  fact  of  persons  having  been  convicted,  and  not  knowa 
to  have  an  honest  mode  of  living,  being  sufficient  evidence  for  the 
policeman  to  exercise  this  power.  I  would  also  remind  you  that 
under  the  Penal  Servitude  Act  of  1864,  Police  supervision  may  even 
now  be  considered  as  forming  a  portion  of  the  judicial  sentence  ;  for 
a  term  of  Penal  Servitude  means,  with  the  knowledge  of  the  Judicial 
Officer,  a  certain  period  of  detention,  with  the  remainder  of  the  sen- 
tence passed  under  police  supervision,  an  offence  against  which  is 
punishable  by  law.  We  have  then  accepted  the  principle  of  police 
supervision  as  a  portion  of  sentences  following  detention  in  the 
convict  prisons.  We  have  now  merely  to  institute,  in  certain  cases, 
before  defined,  sentences  of  Police  supervision  without  the  prelimi- 
nanr  imprisonment, 

I  need  scarcely  point  out  to  you  the  great  effect  which  would  be 
produced  in  checking  crime,  through  the  identification  of  old 
offenders,  and  the  being  enabled  to  give  completeness  to  recent 
legislation,  which  has  so  wisely  entailed  lengthened  sentences  upon 
them. 

We  are  entering  upon  an  entirely  new  phase  with  regard  to  our 
Criminal  population.  Our  dependance  for  some  time  past  has  been 
too  much  upon  what  could  be  effected  within  the  walls  of  our 
prisons,  too  little  upon  our  own  power  outside  them. 

Of  one  thing  I  am  certain — this  subject  can  no  longer  brook  delay. 
If  looked  at  broadly — and  it  will  be  looked  at  broadlv  by  those  who 
listen  to  me — this  proposal  will  be  found  as  beneficial  for  the  real 
interests  of  the  Criminal  classes,  as  for  ourselves.  Surely  it  is  a 
Christian  duty  which  we  owe  to  them,  and  to  their  children,  that  we 
should  place  every  possible  obstruction  in  the  path  of  Crime — that 
the  rising  generation  should  learn  that  crime  can  no  longer  be  com- 
mitted with  impunity.  For  many  years  (several  persons  present  can 
bear  testimony)  I  have  asserted  that  "Police  supervision'*  in 
Ireland  had,  to  my  own  knowledge,  acted  as  leading-strings  to 
criminals,  and  saved  them  from  falling  into  crime.  It  has  been  the 
same  in  this  country.  How  can  we  then  hesitate  ?  It  would,  of 
counfe,  be  well  that  we  should  at  the  same  time  adopt  all  well- 
considered  means  for  facilitating  the  employment  of  discharged 
criminals. 

I  can  now  only  add  in  conclusion,  that  I  trust  this  Section  will  not 
separate  without  expressing  a  strong  opinion  on  my  proposal. 

I  do  not  think  that  the  fact  of  our  present  very  serious  position  is 
likely  to  be  questioned  ;  and  I  most  sincerely  trust  that  if  any 
person  has  a  plan  to  propose  which  appears  to  be  better  calculated  to 
attain  the  object  in  view,  we  shall  both  hear  and  discuss  it. 

I  have  not  lightly  come  to  the  concluM^ion  at  which  I  have 
arrived  on  this  momentous  question ;  and  if  I  stand  alone  in  mv 
opLuion  (and  I  have  stood  dmost  alone  on  one  or  two  questions  which 
have  since  become  the  law  of  the  land),  I  shall  yet  believe — and 
firmly  believe — ^that  at  no  distant  day  my  proposal  will  be  carried 
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out  to  the  advantage  of  the  communitj,  and  to  the  real  intereiti 
of  the  criminals  themselyes.* 


Criminal  Treatment— its  Principles.     By  SiR  WALTER 

Crofton,  C.B. 

Various  commuuications  referring  to  publications  which  hive 
been  made  by  the  "  New  York  Prison  Association,"  setting  ibrfh 
the  great  progress  of  opinion  which  has  been  made  in  the  Unitel 
States,  and  in  different  continental  countries  in  favour  of  whtt  ii 
termed  the  Irish  Convict  System,  induce  me  to  endeavour,  as  briefl| 
as  possible,  to  explain  what  the  principles  are  which  have  governed 
that  system,  and  to  show  that  their  very  general  acceptation  uA 
adoption  in  prisons  in  this  country  render  it  desirable  that  for  the 
future  we  should  term  these  principles,  more  or  less  developed  (il 
they  will  always  be  when  depending  within  certain  limits  on  ttt 
magistracy  of  different  localities),  the  '^  National  Prison  System." 

The  mere  name  of  Irish  Convict  System  appears  to  restrict  tlw 
application  of  its  principles  to  the  class  generally  known  as  convieto 
by  being  under  sentence  of  penal  servitude.  Now  I  cannot  by  any 
means  allow  of  this  restriction,  or  consider  it  advisable  that  any 
such  impression  should  continue  to  prevail ;  for  I  mean  to  abow 
that,  in  a  greater  or  less  degree,  they  are  very  generally  applicaibtei 
although  not  to  so  great  an  extent  as  we  might  desire. 

The  comprehensiveness,  energy,  and  ability  of  the  New  York 
Prison  Association  is  too  well  known  to  require  much  explanation 
on  my  part  necessary.  It  is  incorporated  under  an  Act  of  the 
Legislature,  to  which  it  reports  annually  on  the  state  of  priaons, 
prison  discipline,  <Sbc.  This  Association  is  ever  ready  to  avul 
itself*  of  any  improvements  which  are  making  in  other  conntries. 
It  sends  questions  to  different  States,  and  in  some  cases  to  its  membersi 
to  make  personal  inquiry,  as  to  the  value  of  different  eyatems  of 
prison  discipline.  The  Congress  will  be  glad  to  hear  that  Dr.  Wines 
(the  Honorary  Secretary)  has  transmitted  me  a  paper  which  will  bo 
read  giving  us  the  most  recent  information  on  the  state  of  the 
American  prisons. 

I  have  stated  that  the  New  York  Prison  Association  informs 
itself  of  the  progress  of  opinion  in  other  countries.  In  its  last 
publication,  received  a  few  weeks  since,  I  observe  that  in  vanoQB 
continental  states  the  opinion  that  the  principles  of  the  Irish  eon* 
vict  system  should  be  adopted  is  progressing  very  considerabtyy  and 
that  the  Association  itself  is  in  its  favour  is  evidenoed  by  its  reports^ 


*  Binco  the  dcliyery  of  this  Address,  the  Crimmftl  classes  luiv« 
so  aggressive  and  dominant,  that  the  Tiines^  Spectator y  Pfdl  Mali  GauOaif 
Economist^  Saturday  Review^  Daily  Telegraphy  and  the  Standard^  with  otiiir 
papers,  hare  been  repeatedly  pleading  lor  additional  measures  of  reprasiota*^^ 
rffnmbtr  9l^,  1868. 
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and  ]tfl  reply — as  follows — to  a  question  sent  by  the  British  Govern- 
ment as  to  its  opinions,  action,  etc. : — "  We  favour  the  introduction 
of  the  Irish  convict  system,  as  far  as  it  may  be  applicable  to  the 
circumstances  of  our  people  and  the  genius  of  our  institutions, 
believing  that  in  social  reforms,  as  a  great  philosopher  has  said, 
there  is  just  as  little  principle  of  nationality  as  there  is  in  natural 
philosophy,*' 

I  believe  that  it  will  be  an  act  of  great  utility  to  simplify  the 
explanation  of  these  principles,  and  to  render  them  with  great 
brevity.  I  dare  not  hope  to  bo  as  brief  in  my  description  as  the 
late  Count  Cavour,  who,  aAer  an  examination  into  the  Irish  system 
by  a  commissioner,  forwarded  me  a  minute — **  That,  in  his  opinion, 
it  was  the  only  efficacious  means  of  discountenancing  vice  and 
checking  crime,  by  encouraging,  through  means  purely  philan- 
thropic, the  reform  of  the  criminal,  without,  however,  holding  from 
him  his  punishment.''  Those  who  recollect  the  pains  taken  by  this 
eminent  statesman  when  in  this  country,  to  inform  himself  as  to  the 
state  of  our  crime  and  police,  will  not  undervalue  his  opinion.  I  am 
glad  to  find  that  we  are  favoured  by  the  presence  of  the  Inspector- 
general  of  Italian  prisons  (Sig.  Martini  Beltrani,  Scaliu)  at  our 
meeting,  and  that  we  are  to  have  the  additional  gratification  of 
hearing  a  paper  read  by  him  on  the  Italian  prisons. 

In  my  little  '^  Handbook  of  the  Irish  Convict  System,"  published 
in  186 19  and  now  out  of  print,  I  explained  that  the  case  we  had  to 
■olve  in  the  treatment  of  a  criminal  was — 

**  1st.  We  had  to  punish  him,  for  the  sake  of  deterring  him, 

and  deterring  others;  and  that  this  alone  would  naturally 

place  his  mind  in  a  state  of  hostility. 
^  2nd.  We  had  to  amend  him ;  but  how  was  this  possible  with 

his  mind  in  a  state  of  hostility? 
*'  8rd.  We  had  to  train  him  naturally  before  liberation,  or  the 

public  would  not  value  the  voucher  for  his  conduct,  and 

therefore  would  not  employ  him." 
The  Irish  system  met  these  difficulties  with  success  by  the  institu- 
tion of  three  distinct  stages. 

Ist  Stage.  Made  very  penal,  by  strict  separation,  lower  diet,  and 
the  absence  of  interesting  work.  During  this  stage  the  whole  scope 
of  the  system  is  made  intelligible  to  the  criminal,  and  therefore  hope 
Is  ever  present. 

2od  Stage.  This  is  divided  into  progressive  classes,  worked  on 
the  mark  system.  The  criminal  here  learns  that  his  progress  to 
liberty,  within  the  period  of  his  sentence,  can  only  bo  furthered  by 
the  onltivation  and  application  of  qualities  opposite  to  those  which 
led  to  his  conviction.  It  will  be  intelligible  that  the  most  snccessfnl 
in  GombntiDg  self,  and  in  climbing  the  ladder  of  industry,  will  the 
■ooneaC  obtain  the  required  number  of  marks  and  the  goal  to  which 
they  lead.  The  self-discipline  here  necessary,  and  the  co-operation 
of  the  criminal's  interests  with  the  system,  bringing  his  mind  into 
alliance  with  it,  is  obvious.    Industrial  work,  also,  from  its  abftenet 
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at  RQ  ctuly  or  penal  stage,  and  ila  coosequenl  fu^itomtilin  *ariUt|^H 
grCEG  ond  privilege,  Lecomes  of  bigb  value  m  Ills  opinion.  '  T^^| 
The  Srd  Slage,  or  wLat  ia  ia  Ireland  called  the  lDlem«dS^| 
Slag^ii  ia  ioteoded,  by  means  of  more  iialurul  truioiiig  (liat^^H 
possible  ill  Lhe  other  tiagcs,  to  belter  prepare  a  crimiuul  for  nJci^^| 
and  the  public  mind  to  craplci/  him.  '^^^ 

I  gball  now  proceed  to  show  that  these  priucifles  hava  beco^^| 
wiih  greater  or  less  Jevelopmeut,  the  sjatem  of  this  conntry.  ^^H 
the  first  place,  the  royal  conimiseiou  on  penal  servitude  in  1^!^| 
recommended  more  penal  treatmeot  at  the  begiDniog  of  seulenctt^B 
a  more  minute  and  pi'ogre!iei\'e  classification  aubsequeutly  by  me^^l 
of  "  marks" — the  extension  of  traoeportation  to  Western  Au3lf4|^^| 
being  the  substitute  for  the  third  or  intermediate  etagc.  ^^| 

The  convict  system  in  England  has  adopted  tho  following  PQ^I 
i.ttplea  with  tlic  greatest  success  : —  '*^^| 

let.  The  penal  stage.  ^^| 

2nd.  The  progressiva  cl ass ilj cation,  gOTerned  by  a  STSteaf'^H 
marks,  rtalisiug  to  each  individual  the  value  of  self-di£CipE^H 
and  industry.  ^^| 

3rd.  The  special  cmploymeut  of  prisoners,  as  at  Broadnril^H 
under  the  luoro  natural  conditions  of  life.  '!^| 

Up  to  the  last  few  weeks  transportation  to  Western  Angtri^H 
has  been  continued  with  male  convicts,  and  therefore  probablrn^l 
third  stage  baa  not  been  developed  to  the  same  extent  us  in  Irehw^l 
from  whence  there  has  been  no  transportalioo  for^many  yetrs.     Bat 
with  r^ard  to  female  convicts  tliey  arc,  in  tbeir  thii-d  or  ]a3t  stage, 
sent  to  refuges  under  voluntary  management,  and  in  them  undergo 
tbe  more  natural  training  which  is  needed.     As  honorary  eecreta 
I    to  the  Protestant  Refuge  (or  Female  Convicts  at  Winchester — '*  T 
'1    Carlisle  Home  " — I  am  in  a  position  to  state  that,  aller  three  yd 
, .  experience^  the  work  has  proved  far  more    encouraging   tliai)'4 
warmest  advocataa  could  have  supposed  possible.      A  few  morndl 
consideration  of  tho  anlecedeDta  of  the  class  will  exhibit  the  diffiiS 
ties  which  surround  the  path  of  amendment,  both  as  affectfng"9 
individuals'  own  conduct  and  the  opinion  of  those  who  are  t 
persuaded  to  give  Ihcni  employment  on  liberation. 
...  I  may  stale  briefly  that,  although  in  scvcrnl  instances  (be  forfl 
B.convicUons  have  rouged  from  20   to  50  in  number,  and  thai  it  ) 
.1%  <  very  rare  case  to  receive  an  inmate  who  has  not  been  twice  sentai!' 
■^  .  to  penal  servitude,  we  have  reason   to  be  thankful  Iliat  llieir  L 
m  .sequent  conduct  has  very  generally  justified  the  course  which  1, 
LTi.been  pursued  with  them,  and  tlmt  Mtuaiioos  have  been  (bundi 
pn'Kt  least  90  per  cent,  of  those  requiring  them.     1  cannot,  pcrW 
better    confirm   my  statement    that    the   course    taken   has  U 
,,    ealiafoctory  than  by  informing  you  that  scvei-ul  employera  of  Dfli 
-  three  years'  standbg  still  continue  to  oppty  to  ibc  Home  for  servai 
and  that  we  have  only  been  obUged  to  return  one  woman  to  i  _ 
prisons  for  misconduct  in  ii,  during  A  period  of  more  thaa  thito 
years,  out  of  255  inmates. 
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There  is,  of  course,  a  .dark  side  to  this  picture,  and  it  would  be 
wrong  to  keep  it  out  of  view.  There  are  several  who  have  been 
amenable  to  the  rules  of  the  Befuge,  and  have  left  it  apparently 
with  good  resolutions  ;  but  the  temptations  of  vice,  and  the  geneiid 
.  inununity  of  their  associates  in  the  criminal  class,  have  been  too 
strong  for  them,  and  they  have  again  fallen.  I  may  here  state  that, 
with  male  convicts  I  have  found  the  control  of  the  police  of 
essential  value  in  cases  of  doubt,  and  that  I  have  observed  the 
utmost  discrimination  exercised  by  them  in  the  performance  of 
their  duty. 

In  the  United  States  a  similar  institution  has  been  recently 
established  at  Detroit.  It  is  noteworthy,  with  reference  to  the 
paper  read  by  Mr.  Commissioner  Hill,  that  the  report  of  this  insti- 
tution at  Detroit  states  ''  that  the  logical  issue  of  all  this  will  be  the 
establishment  of  a  similar  department  for  the  benefit  of  the  male 
prisoners." 

I  think  I  have  shown  that  the  principles  which  we  affirm  to  bo 
sound  are  those  prevailing  and  accepted  in  the  English  convict 
prisons,  I  now  pass  to  the  recommendations  of  the  Lords*  Committee 
of  1864,  and  to  the  enactment  consequent  upon  them.  The  committee 
here  again  recommend  that  the  early  stages  of  imprisonment  should 
be  penal  and  stringent,  which  should  be  gradually  modified  by  the 
conduct  and  industry  of  the  prisoner,  measured  by  a  system  of 
marks.  The  Prisons'  Act,  1865,  lays  down  a  frame-work  of  a 
prison  system,  entailing— 

1st.    Strict  separation — penal  labour  in  the  early  stage. 
2nd.  Industrial  labour. 

3rd.   Fatigues  and  necessary  services  of  the  prison  to  be  given 
to  the  well-conducted. 

Here  are  the  same  principles  at  work — progressive  improvement 
in  position — motive  power  to  exertion— only  sketched  by  statute,  I 
admit,  but  no  Bill  containing  stronger  definitions  of  a  system  over 
which  the  magistrates  in  each  locality  have  control  would  have  ever 
become  an  Act  of  Parliament.  But  already  under  this  statute  the 
mark,  system  has  been  introduced  with  the  best  results  into  some  of 
the  most  important  gaols  in  the  country,  and  the  prisoners  thus 
made  to  feel  that  theu:  improvement  in  position  depends  on  their 
own  exertions. 

It  is  reasonable,  therefore,  to  conclude  that,  with  experience, 
other  magistrates  will  in  time  feel  the  importance  of  adopting  the 
same  plans,  and  thus  give  real  effect  to  the  intentions  of  the  statute. 
I  have  strong  faith  ihkt  they  will  do  so,  more  especially  when  they 
realize  the  simplicity  of  the  system,  and  become  tolerably  fVee  from 
the  labour  and  business  involved  in  being  compelled  to  either  build 
DAW  or  alter  old  gaols,  in  accordance  with  the  requirements  of  the 
Pziaons'  Act,  1865. 

I  think  I  have  now  shown  that  the  Prison  System  of  England, 
like  the  Convict  System  of  Ireland,  has,  by  legislation  and  otherwise, 
adopted  the  principles  which  I  have  stated ;  although  their  more  or 
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less  satbfiactoTy  developmeDt  will  always  depend  to  a  great  extent  on 
the  persous  concerned  in  the  admin istratioD,  and  on  local  dreiai. 
stances.  This  will  be  so  in  every  country.  Nothing  could,  in  aj 
opinion,  tend  more  to  frustrate  the  progress  of  sound  principlei  tbai 
insisting  on  the  institution  of  minute  and  similar  details  in  sreiy 
cose,  i  hold  very  strong  opinions  on  what  I  consider  to  be  the  Wm 
way  of  developing  these  principles,  but  I  hope  they  may  never  iadooe 
me  to  undervalue  the  efforts  of  those  who  think  it  better  to  einj 
them  out  in  a  different  manner. 

But  for  the  principles  themselves  of  tlic  **  National  Prison  Systeis,''. 
as  I  shall  now  call  it,  we  are  bound  to  contend ;  and  to  sccuns  as  fiu       * 
as  possible  their  extension  toother  countries.     We  are  to  be  favoured       | 
by  Miss  Carpenter  (who  has  done  nil  in  the  power  of  any  human 
being  to  further  these  principles  at  home  and  in  other  lauds)  with  i 
paper  on  the  State  of  the  Indian  Gaols.     We  already  know  sufficient 
to  be  aware  not  only  that  these  principles  do  not  prevail  in  thenif 
but  that  the  Indian  Gaols,  in  the  words  of  the  official  report  of  the 
inspector-general  of  prisons  in  Bengal,  recently  published,  are  *'  known 
to  be  training  schools  of  vice  and  crime,''  and  will  remain  so  until 
the  system  of  collective  imprisonment  is  abandoned.     But  amidit 
these  dark  clouds,  I  thankfully  note  here  and  there  some  rays  of 
light. 

It  is  well  to  Rnd  that  the  officials  are  most  desirous  to  make  pro- 
gress— that  Dr.  Mouat,  the  inspector-general,  has  made  proposals 
for  carrying  out  wliat  he  terms  my  system,  and  that  the  Grovemmeni 
has  already  allowed  a  trial  of  the  intermediate  or  third  stage  on  a. 
small  BCiilc,  which  has  answered.     But  the  system,  to  be  effective* 
must  bo  tried  in  its  entirety.     We  cannot  spare  the  first  and  second, 
stage  if  the  third  is  to  bear  fruit.    This  would  involve  strict  separatioi^ 
in  the  early  stages,  and  therefore  the  erection  of  cellular  accommoda- 
tion.    It  costs  monej^  and  hence  the  difficulty.    Let  us  hope  and 
believe   that   the  EiU'l  of  Mayo  (the   newly-appointed  Governor- 
general)  will  bring  his  very  extensive  knowledge  of  this  subject  to 
bear  in  India,  and  thus  remove  the  great  social  blot  which  unhappily 
exists.     We  know  also  that  these  principles  do  not  prevail  in  our 
colonial  possessions,  because  a  blue  book  recently  published  with 
reference  to  the  subject  illustrates,  on  the  showing  of  the  colonial 
authorities  themselves,  a  state  of  things  which  is  extremely  dis- 
creditable and  revolting. 

Want  of  inspection  and  a  knowledge  of  what  ought  to  be  done 
are  confessedly  the  reaiious  given  in  many  colonics  for  the  absence  of 
what  is  right.  Canada  has  a  board  of  inspectors,  who  appear  to 
have  done  their  work  most  creditably  so  far  as  their  numbcV,  whieh 
is  too  small,  and  their  means,  which  are  too  limited,  would  allow. 
But,  from  want  of  power  to  act  and  provide  a  remedy,  very  many 
of  the  local  prisons  are  in  a  most  discreditable  state.  It  is  impossible 
to  read  accounts  of  the  colonial  prisons  without  feeling  the  very 
gri-at  requirement  which  exists  for  the  extension  of  prison  reform. 
The  subject  appears  to  mo  to  present  no  diiEculties  worthy  of  the 
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iuune«  The  Appointment  of  gentlemen  iu  this  country  who  have  had 
ezperienco  to  render  them  efficient  inspectors  iu  the  colonies,  would 
be  tha  first  and  most  important  step.  AVo  must  hope  in  the  case  of 
Canada,  as  in  India,  that  the  new  Governor-general  (Sir  John  Young) 
will  give  his  clear  and  able  mind  to  this  subject,  and  institute  such 
reforms  as  may  be  found  necessary. 

I  have  had  the  pleasure  of  serving  under  both  Sir  John  Young 
and  the  Earl  of  Mayo  in  Ireland,  and  I  most  firmly  believe  that  this 
Association  may  with  confidence  hail  their  appointments  to  these 
vast  dominions  as  a  harbinger  of  the  institution  of  principles  in  prison 
treatment  for  which  it  has  so  long  and  so  successfully  contended. 


ADULT  BEFOBMATOBIES,'*^ 

Can   Voluntary   Agency  be  safely   applied   to  the    Treatment 
of  Adult  Criminals  1    By  M.  D.  Hill,  Q.C. 

[THE  following  Besolution  was  sent  to  mo  by  the  local  committee 
of  the  Section  which  my  hearers  are  now  attending : — '<  That  Mr. 
Commissioner  Hill  be  earnestly  requested  to  prepare  a  paper  on 
the  question,-— Ought  the  principles  of  the  Reformatory  System, 
iaclnding  Yi^ontary  Management,  to  be  extended  to  Adults  ?  " 

[To  an  appeal  so  urgent,  and  from  such  a  quarter,  there  could  be 
no  reply  but  acquiescence,  and  I  at  once  proceeded  to  fulfil  the  duty 
cast  npon  me.] 

REFORMATOBY  treatment  of  criminals  as  opposed  to  punish- 
ment exclusively  deterrent,  is  at  Icugth  adopted  more  or  less 
thoroughly  in  all  our  prisons,  aswell  as  in  our  reformatory  schools  \ 
and  I  cannot  suppose  any  desire  on  the  port  of  the  committee  to 
revive  the  controversy  as  to  the  preference  merited  by  reformatory 
tnunlng  over  merely  deterrent  inflictions. 

Beformatory  treatment,  then,  has  ceased  to  be  the  peculiar  charac- 
teristic of  reformatory  schools.  Their  distinguishing  characteristic 
now  consists  in  their  being  established  and  conducted  by  the  agency 
of  voluntary  managers,  who  receive  from  the  executive  Government 
a  pecuniary  allowance  for  each  juvenile  offender  under  their  care,  so 
Icmg  and  so  long  only  as  Government  is  satisfied  that  its  bounty  is 
faiwfuUy  and  judiciously  applied  to  the  promotion  of  the  end  in 
view. 

The  success  of  reformatory  schools  in  permanently  reclaiming  the 
young  has  naturally  directed  the  thoughts  of  the  benevolent  to  the 
question  proposed  by  the  committee.  Satisfactorily  to  answer  this 
question,  it  will  be  necessary  to  compare  the  differing  circumstances 
of  juvenile  and  adult  offenders.  In  the  treatment  of  the  youug  we 
find  certain  facilities  which  in  the  treatment  of  adults  are  changed 

*  Vor  Abttrsot  And  Discn«sion  w%%  p.  851. 
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into  difficulties.  Whether  offenders  or  not,  the  young  uTe  at  n  sU^ 
of  life  when  they  fall  naturollj  under  the  contrtd  of  their  elden,  a« 
their  euperiore  in  ftreoglh  of  body  and  of  mind,  and  alao  m  being  iho 
BDUTCQ  froDi  which  they  draw  their  mibeiatencc.  To  the  young, 
therefore,  subEuiasioD  is  not  as  it  ia  to  ndult?,  humitiftting,  And  does 
uot  provoke  resiHWnoe,  All  ihinga  concur  to  render  it  an  easy  taalc 
to  subject  ihem  to  a  course  of  discipline,  -which,  though  mild  wid 
genial,  shall  be  eutliciDnt  for  it3  purpose.  Ease  and  difficulty,  birw^ 
fever,  arc  comparative  terniii,  and  it  must  not  bo  supposed  that  tin 
Mttthlishment  of  a.  reformutory  tichool.  working  with  succew,  is  ■ 
slight  achievement,  except  when  compared  with  tha  productioii  o( 
like  rcBulta  on  convicts  arrived  at  years  of  maturity. 

Towards  tho  young  sympathy  flows  in  nreanu  abnodsnt  and  spon- 
taneous, so  thateacrilices  of  time  and  money  are  willingly  made  ior 
their  benefit.  But  it  is  idmost  needless  to  observe  that,  except  ta 
auch  of  us  as  have  by  our  pursuits  in  life  been  called  upon  lo  refteet 
mucli  and  olosely  on  the  condition  of  the  man  neglected  in  clilldbood 
and  youth,  and  in  whom  proclivity  towards  evil  Itaa  become  by  tba 
slavery  of  habit  iuvelerale,  sympathy  with  tho  adnlt  criminal  ia 
hardly  warm  enough  to  produce  of  ilself  eameBt  and  peraiitent 
efforts  in  his  behalf.  Many.  too.  however  morcifuliy  diapoaed,  an 
under  the  sincere,  though  miatahen  conviction,  that  the  refornmtJep 
of  ofiendera  advanced  beyond  the  period  of  youth,  and  especially  al 
they  have  adopted  crime  as  their  calliug,  ii,  if  not  utterly  impoi^fal 
yet  successful  with  go  few,  »s  not  to  jntlify  the  expeudilui 
and  of  labour  sufficient  for  its  accomplishment.  Here,  then,  i 
obvious  reasons  why  volantary  efforts  were  first  applied  to  the 
reclamation  of  the  young;  and  why  so  long  a  time  has  elapsed  even 
after  the  proved  success  <rf  reformatory  schools,  duriug  which  tho 
employment  of  a  nmilar  agency  for  the  reclamation  of  aduIlB  hai 
remained,  except  in  a  few  instances,  an  untried  experiment. 

The  difficulties  attendant  on  the  treatment  of  the  adult  crimitMl, 
meet  Vts  at  the  outset.  Matured  iu  bodily  sircuglb,  and  with  a  mental 
training  directed  U>  ouaUla  him,  by  means  of  crime,  lo  command  not 
only  the  comforts  but  the  luxuries  of  life,  his  custody  is  a  toek  <rf 
auzious  responsibility.  A  strong  prison  must  be  built  for  his  reoep- 
tion,  and  in  addition  lo  the  appointment  of  a  competent  governor,  tha 
cost  of  n  powerftii,  experienced,  and  vigilant  l>ody  of  warders  must  be 
incurred.  It  ha«  been  found  necessary,  too,  that  tho  first  moollia  of 
impriaoomeDt  should,  as  regards  adults,  bo  made  a  time  of  sevM« 
privation.  A  criminal,  says  Maconocbie,  should  be  treated  by  law 
as  ft  man  is  dealt  with  by  society,  who,  from  his  indolence,  prodigality, 
or  imprudence,  has  fallen  into  advergity.  He  is  left  to  work  his  way 
out  of  the  unhappy  position  in  which  be  has  placed  himself ;  and 
thus  shouldtt  criminal  be  left  to  struggle;  ooJy  that  as  his  misconduct  La 
graver  than  tliat  of  tho  indolent  and  the  prodigal,  so  muit  his  advecah; 
be  more  profound,  and  his  sufferiags  for  his  own  fake,  as  well  as  for 
that  of  the  community,  more  severe,  such  increased  severiljr  betas 
essential  to  his  refotmation.     The   truth  of  Caplaia  UocoaooMav 
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^theory  has  been  eslablishod  by  experience,  and  va  now  g^enorally 
Accepted  by  persona  praicticolly  converaant  with  the  subject, 
r, .  It  is,  Ihoii,  pUia  that  with  adults  we  cannot  begin — and,  probably, 
IW  one  hasever  dreamt  of  beginning- — by  voluntary  agency.  To  build 
a  gaol  axvH  superintend  it  during  the  early  period  of  the  detention  of 
ila  tnmateB  would  be  a  task  so  costly,  and  at  the  eame  time  bo 
gloomy.  Ihni  to  indulge  the  Lope  Ihat  it  will  ever  be  undertaken  by 
ft  Toluniary  association  would  bo  the  wildest  cxtravsgnnco.  Thus 
tbe  criminals,  on  whom  ^one  the  proposed  experiment  can  be  ti'ied 
with  any  prospect  of  success,  and  under  circumstances  inriting 
rolimtary  effort,  must  of  necessity  be  comparatively  few,  By  far 
the  greater  number  of  impriBOnments  are  for  terms  so  short  that  the 
crinunsl  is  discharged  long  before  reformatory  action  could  produce 
my  appreciable  change.  This  fact  of  itself  excludes  the  majority  of 
priaooars  trom  treatment  by  voluntary  agency.  Again,  criminftla 
•povict^d  of  heinous  crimes  could  not  be  received  by  the  managers 
tf  adull  reformatories  at  any  stage  of  punishment.     It  would  be  felt 

the  risk  of  an  outbreak  ought  never  to  be  incaired.     Its  effect 

1  the  other  inmates  would  be  highly  injurious,  and  the  public 
iraold  regard  even  a  single  event  of  tltia  kind  as  demongtratliig  that 
tfas  prinotples  ou  which  the  scheme  had  been  devised  were  utterly 
bUaciotts.  Old  eslablishmentH  might  survive  such  a  misfortune  even 
if  repeated,  use  rendering  us  patient  of  defects  which  in  a  new  enter- 
priM  would  be  pronounced  intolerable. 

'  But  tfao  eliminations  to  which  I  have  pointed  boJng  made,  I  see  no 
rauoa  to  doubt  that  the  residue  of  the  prisoners  might  bo  advan- 
tageously treated  in  reformatories  under  voluntary  managemeut.  And, 

tqnentiy,  that  the  question  proposed  by  the  eommiltee  nhould 
naeire  a  qualified  answer  in  the  affirmative ;  so  far,  at  leaat,  as 
.mpeots  the  probability  of  such  a  project  answering  the  iutentions 
itf  its  promoters,  assuming  always  tliat  promoters  will  appear  when- 

the  l»w  on  the  subject  is  so  framed  as  to  give  tbem  the  requisite 
i^Dwws  and  funds. 

i»  Tho  pritilei^e  of  nbbreviating  hia  term  of  detention  by  industry 
knd  good  conduct  operates  on  the  convict  as  an  imporinnt  siimukis 
Iq  «df-auicndmonl.  But  stimulants  net  on  tbo  patient  l^so  to  speak) 
•iilt  no  eifiuieocy  increasing  in  proportion  as  the  distance  betweeu 
kitn  and  tlie  gnat  he  hai  to  reach  diminishes.  When  his  punishment 
t^n>,  the  day  of  lUiemtion — let  him  exert  himself  to  his  utmost — is 
N  tar  nif,  that  he  b  at  first  but  languidly  excited.  Hence  it  has  been 
fauid  expedient  to  hold  out  to  him  additional  objects  of  desire  more 
Ipeedy  in  their  attainment ;  and  thus  (as  Inr  as  possible)  to  ouabie  him 
H  avail  bironelf  of  his  confluement  as  an  opportunity,  or  rather,  a  series 
tt  opportunities,  for  advancing  himself  in  comfort,  as  consequent  ou 
)ut  adranoe  towards  reformation.  And  as  at  the  stage  at  which  the 
piaoiKV  vronld  be  prepared  for  removal  to  the  adult  reformatory  would 
M  arrired  at  long  before  the  period  of  conditional  discharge  upon 
ticket' of-leAve,  it  would  form  one  of  the  objects  of  desire  to  which  I 
karn  jott  referred,  ant)  he  would  ardently  look  forward  to  its  attain- 
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ment  months,  perhaps  years,  before  his  ultimate  objesfr— festoniiil 
to  liberty — would  be  uear  enough  greatly  to  move  him« 

The  reformatory  here  contemplated  difiers  essentially  from  a  priHi, 
Its  inmates  are  not  under  locks  and  bars,  being  retained  only  Ijr 
moral  force.  On  the  one  hand,  if  they  remain  and  perform  the  dirtiii 
prescribed  to  them,  they  know  they  shall  earn  their  ticket-of Jetii^=  , 
accompanied  by  the  right  to  refer  to  the  authorities  of  the  priioaiv 
tlieir  past  good  conduct,  and  to  the  police  of  the  neighbourhood  of 
the  district  in  which  tlicy  propose  to  reside,  to  prore  the  oontinmBii 
of  their  well-doing;  while  their  title  to  assistance  from  Prisoners' lU 
Societies  they  will  find  at  once  admitted.  On  the  other  hand,hj 
escape,  or  desertion  (as  it  might  be  more  accurately  designated),  tlu^ 
would  incur  great  risk  of  being  retaken,  with  the  certainty,  if  retofan, 
of  being  thrust  back  into  the  first  and  severest  stage  of  their  gMl 
discipline,  thereby  postponing  to  a  very  distant  day  the  recovorj  of 
their  freedom. 

The  motives  to  gain  entrance  to  the  reformatory  would  be  stroog, 
Whoever  can  be  intrusted  to  continue  in  confinement  when  be  \m 
it  in  his  power  at  any  moment  to  go  at  large  will  be  safely  allond 
to  enjoy  many  privileges,  which  I  need  not  enumerate,  most  gimtllU 
to  him  whose  liberty  of  action  has  long  been  under  strict  coatnL 
The  mere  change  of  dwelliug-placo  would  be  a  break  in  the  monotoi)f 
of  his  life  welcome  to  a  degree  that  we  who  have  always  enjoyed  our 
liberty  are  hardly  competent  to  measure.     It  is  scarcely  necessaiy  ti 
remark  that  much  care  in  selection  would  be  demanded,  and  natondly 
exercised ;  since  both  the  prison  authorities  and  the  managers  of  idik 
reformatories  would  bo   strongly  impressed   with  the  necessity  of 
choosing  convicts,  not  merely  qualified  by  having   passed  throng 
the  prescribed  gradations  in  gaol,  but  known,  or  at  least  believed, to 
be  sincerely  bent  on  self -improvement,  and  to  have  earnestly  es- 
operated  with  thoso  who  had  had  charge  of  their  training  in  turning 
it  to  the  best  advantage. 

Probably,  it  will  be  found  that  the  numbers  in  each  of  the  con- 
templated reformatories  can  scarcely  be  too  small.     The  inmate* 
during  their  life  in  gnol  will  have  pretty  much  exhausted  all  th^ 
benefit   that   can   be  derived   from   strict  rules,    strictly    enforced^ 
Reliance  must  now  be  had  on  habits  and  dispositions  already  formed^ 
and  on  the  infiucnce  for  good  to  be  derived  from  that  kindly  ancK 
familiar  intercourse  between  the  managers  and  their  wards,  which  \m 
incompatible  with  large  numbers.     The  inmates  will  look  upontbei» 
philanthropists  as  their    exemplars  and    their  patrons  ;    a   mutual 
attachment  will  spring  up,  and  they  will  be  conscious  that,  unless 
by  their  own  fault,  the  relations  between  these  patrons  and  themselves 
will  continue  long  after  they  shall  be  restored  to  society.     This  is  not 
merely  a  speculative  opinion.     Wo  havo  some  experience  to  guide 
us.    Women  convicts  at  the  refuge  established  at  Golden  Bridge,  near 
Dublin,  are  placed  in  circumstances  very  similar  to  those  under 
present  consideration.       That  institution  has  now  a   satisfaototj, 
indeed,  I  might  say,  a  triiunphant,  history  of  twelve  years;     Tilt  ' 
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Carlisle  Memorial  Refuge  for  Conyict  Womcn^  established  duriug  the 
year  1866  in  London,  but  lately  removed  to  Winchester,  where  it 
has  the  signal  advantage  of  supervision  by  your  Chairman,  Sir  Walter 
Crofton,  eorroborates  the  testimony  derived  from  Golden  Bridge.  A^ 
Lu^  fifteen  miles  from  Dublin,  the  bold  experiment  of  what  may 
be  called  moral  imprisonment  has  been  pursued  for  eleven  years  with 
adult  male  convicts,  who  before  admittance  had  passed  successfully 
through  the  training  afforded  by  the  Irish  system.  So  much  fear 
was  entertained  by  the  neighbours  of  the  establishment  at  its  founda* 
tioo,  that,  in  order  to  allay  apprehension,  barracks,  duly  garrisoned 
with  a  police  force,  were  built  hard-by  the  huts  of  the  convicts.  But 
the  supposed  necessity  for  protection  by  police  quickly  passed  away. 
A  succession  of  these  convicts  have  been  constantly  employed  in 
reclaiming  and  cultivating  a  large  tract  of  common  land,  and  their 
blameless  conduct  has  gained  them  the  goodwill  of  the  whole  neigh- 
bourhood. 

The  length  of  probation  held  by  the  Grovernment  to  be  an  essential 
condition  of  admittance  to  institutions  like  that  at  Lusk,  renders  it 
impossible  that  a  similar  privilege  should  be  extended  to  prisoners 
Bintenoed  to  a  lighter  punishment  than  penal  servitude.  The  pro- 
posal, therefore,  now  under  consideration  must  bo  understood  to 
eielude  idl  minor  criminals. 

No  doubt  it  is  painful  to  draw  a  distinction,  conferring  a  privilege 
oa  the  greater  offender  which  is  withheld  from  the  less  guilty. 
Poosibly,  it  may  be  urged  that  the  injustice  of  such  a  rule  is  moro 
apparent  than  real,  inasmuch  as  the  least  guilty  receive  an  absolute 
discharge  from  gaol  prior  to  the  arrival  of  the  period  at  which  the 
privilege  would  begin.  This  plea,  however,  is  open  to  the  answer 
that  leaaer  ofienders  may  deserve  confidence  after  a  shorter  probation 
than  is  required  for  greater  criminals,  a  proposition  founded  as  I 
bdieve  in  truth  ;  and  it  is  to  be  hoped  that  in  time,  a  system  of  penal 
discipline,  more  consonant  with  justice  than  our  existing  practice, 
may  be  devised  and  carried  into  execution.  To  pursue  this  topic 
iiirther  would  be  to  enter  a  region  of  speculation  which  I  must  leave 
to  be  explored  by  younger  men. 


Ouaht  the  Principles  of  the  Reformatory  System,,  including 
Voluntary  Managementy  to  he  extended  to  Adults  f  By  T.  B. 
Ll.  Baiuib. 

F)R  some  sixty  years  great  attention  has  been  paid  to  our  systems 
of  dealing  with  crime.  Numberless  variations  have  been  adopted, 
jsl^  if  we  may  judge  of  the  public  opinion  from  the  public  press,  our 
mient  arrangements  do  not  appear  to  be  entu*ely  satisfactory. 
WhUe  we  fully  admit  that  it  is  well  worth  our  paying  highly  to 
repceaa  crime,  it  is  natural  to  regret  that  our  convicted  prisoner 
liitnid  cost  more  than  an  honest  man  and  his  whole  family-^nd 
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should  earu  next  to  nothing — while  his  family,  ir  he  haa  od«,  is  nuia- 
tained  bj  Ihe  pariali.     It  ie  alill  more  unanlisfBAtory  tA  act  in  in- 
judicial slatiatics  just  published,  that  out  of  143,184  peraoD«io£i 
.^aad  and  Wales  committed  to  prison  in  the  year  ending  last  Miclm. 
mas,  46,415,  or  nearly  one-third,  were  known  Co  have  been  pretrioid 
'Oonvicted  from  one  to  ten  tiroes. 

The  public  has  frequculjy  demanded  and  obtained  an  ioitn 

Beverity,  and  the  Home  Office  put  forth  circulars  profeuing  gr 

.fttringency;  yet  the  total  number  of  convictions,  and  the  proportHBl 
of  relapses  seem  to  increase  ;  and  occasional  outbursts  of  crinufcin 
-London  from  its  propriety,  and  greater  severity  ia  demanded,  uj 
,'tben  the  subject  is  forgotteo,  till  some  new  bccssr  shoivs  tliat  wt  m 
no  safer  than  before. 

We  are  apt  lo  forget  that   there  are  two  parties  concerned  in  tht 
-,repreB3ion  of  crime,  and  thai  unless  those  work  together  tbcy  ■umpl]' 
couateroct  each  other.     Ist.  Each  judge  or  magistrato  is  requird 
to  pass  such  Bcutences  as  he  thinks  eqniralent  to  the  offence  cms. 
j^nittcd.     2nd.  The  executive,  i.e..  Home  Secretary,  gaol  govtruw, 
visltiog  magistrates,  &c.,    hnve    little  or  no    communicatiaa  wiih 
the  judges,  but  they  have  power  to  render  each  nomluoi  eanlence 
nioro  or  less  severe.     It  is  a  principle  which,  whether  sound  or  not, 
is  strongly  maintained,  that  the  most  entire  discretiou  be  left  in  ibG 
hands  of  those  whose  duty  it  is  to  sentence  ;  and  not  only  that  na 
strict  rules  be  laid  down  to  fetter  this  discretion,  but  that  no  prin- 
ciples on  the  Bubjecl  should  even  be  discussed  or  accepted.     E»cli 
judge  or  eAch  beach  sentences  according  to  his  individual  or  itacol' 
lectire  opiuioti,  and  is  responsible  to  none  for  Ihe  results.     Therefore  • 
.in  proportion  as  the  executive  makes  the  pain  of  one  sentence  moro 
,  or  less  severe,  the  judge  makes  the  sentence  longer  or  shorter,  aiKt.'S. 
,.  tiifi  effect  on  each  crimiaal  is  nearly  the  same  as  before. 

A  curious  instance  of  the  manner  in  which  n  weak  attempt  nC' 
severity  often  defeats  itself  is  given  in  the  circulars  ndJrcssed  by  Uio* 
Home  Office  lo  judges,  recorders,  and  chairmen  of  quarter  aeBsions^. 
of  August  ISth,  1864,{n  which,  after  explaining  the  provisions  of  ilia> 
then  recent  Penal  Servitude  Act,  as  to  the  remission  of  seateoce*  on. 
ticket- of- leave,  the  report  of  the  Royal  Coraroission  on  pens!  serrilDdv 
is  quoted,  that  "  sentences  for  life  should  only  he  passed  on  noeo. 
guilty  of  very  aggravated  crimes,"  and  these  "  never  ought  to  regain 
even  the  qualified  freedom  of  a  licket-of-lcave ;"  aud  then  going  on.'t» 
say,    "The  courts  before  which  oSfenders  are  tried  will  therdara 
make  a  distinction  between  the  moat  atrocious  crimiuala  and  ihotti 
whose  guilt,  though  aggravated,  is  one  degree  less  by  pasting  senlcDce 
for  life  on  the  former  only,  and  on  the  latter  eenfences  for  a  definite, 
though,  in  some  cases,  a  very  long  term  of  years." 

Before  this  "  recommendation "  was  made,  a  prisoner  Mntenced 
for  life  received  a  ticket  of  leave  in  about  fifteen  years.  Had  it  not 
been  made  he  would  now  have  remained  on  license  for  hia  life,  free 
to  support  himself,  and,  so  long  as  he  lived  honestly,  is  no  way  hin- 
dered or  interfered  with  by  the  police,  but  liable  If  at  any  time  h« 
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rtlapflPil— BTen  but  alighlly — into  nvime,  to  be  re-committed  on  his 
(ormcr  a«ntence.  He  would  have  been  at  liLTge,  but  the  public  irould 
have  been  prolected  by  itio  superviGiOQ  from  almost  the  possibilily  af 
hia  r«l»pee  into  crime,  and  yet  the  sentence  for  life  wonid  liave  been 
frequently  passed. 

But  silica  the  reoommendations  of  the  royal  commiseion  hare  been 
corrieil  out,  a  sentence  for  life  is  so  rarely  passed  that  it  is  virtually 

.vbolislied.  We  find  that  in  1861,  sixteen  men  received  life  sentences; 
ia  1862.  twenty-five  i  ia  1863,  twenty.     But  since  the  issuing  of  thia 

'circolar,  in  I860,  four ;  iu  1866,  two  ;  in  1867,  three  sach  sentences 
•wax  paued.  So  that  the  result  of  the  severity  ia  only  that  punish- 
ment has  been  increased  in  nine  cases  and  relaxed  in  fifty-two ;  and 
the  latter  number  are  left  at  the  end  of  fifteen  years  perfectly  free 
lo  pnratie  their  former  avocalians  without  hJnderancc.  Such  will  ba 
nearly  always  the  result  of  a  half  measure  of  severily  affecting  only 
the  treaUnent,  but  not  the  Sentence  of  the  offender. 

On  the  other  baud,  it  is  notorious  that  the  severe  puushments 
nominally  in  force  at  the  beginning  of  the  century  resulted  in  great 
taxi^  of  punishment.  Those  who  were  robbed  would  not  prosecute ; 
jariee  would  not  convict ;  and  the  relaxation  of  the  appareut  severity 
oanaed  a  positive  diminution  of  crime.     In  the  surao  way,  when  the 

>jnvcnilc  reformatories  first  became  general,  many  gentlemen,  who 
jndgcd  by  their  own  theories,  but  were  ignoraut  of  practice,  pro- 

(Iphtsied  that  these  institutions  would  be  found  socomfortable  that  they 
would  form  a  premium,  and  increase  the  number  of  crimes.  Yet  the 
leault  was  that  ibe  number  of  juvenile  commitments,  which  had  for 
many  years  been  gi-adually  increasing,  and  in  1856,  when  the  refor- 
statDTiea  first  came  fairly  into  work,  had  reached  13,981,  in  I860  had 
fallen  to  8,029.     And  though  the  number  has  increased  in  the  last 

'  MT«n  yeara  to  9,G31,  yet  this  ia  a  less  rapid  increase  than  that  which 
waa  in  progress  before  1856. 

But  a  [Mint  of  tor  more  importance  than  even  this  decrease  in 
nuraber  ia,  that  whereas  a  large  proportion  of  the  13,981  were  third, 
fourlfa,  and  tenth  convictions,  and  were  therefore  hardened  and  skilled 
IbiereB,  we  now  liod  that  of  the  1,680  boys  and  girls  sent  last  year  to 
nformalories,  909  had  not  been  previously  convicted  ;  530  had  been 
previously  once  in  prison  ;  141  twice  ;  56  three  times  ;  23  four 
tiittea;  and  16  five  times  ;  1.;.,  238  cases  have  this  year  been  found 
in  kII  England  of  boys  or  girls  convicted  a  third  time,  or  oftener. 
But  in  1858,  before  the  Reformatory  Act  bod  made  much  impreosion 
on  the  juvenile  crime  of  London,  there  were  in  Middlesex  alone  456 
hoya  four  times  convicted,  of  whom  165  were  at  least  eight  times 
Convicted. 

It  is  evident  lo  all,  that  practised  and  skOled  offenders  will  generally 
commit  more  crimes  with  impunity  than  new  hands,  and  therefore  as 
tfao  decrease  iu  number  of  coiiviciious  has  taken  place  io  the  practised 
kands,  we  may  be  sure  lliat  the  number  of  undetected  crimes  has  de- 
'  creawd  far  more  tJutn  the  detected  ones.  If  this  be  so,  and  I  only  quote 
the  public  accounts,  which  can  be  simply  and  easily  verified,  we  mu^t 
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allonr  that  a  C17  for  nominnlly  linrsii  medsnres,  wbich  m  ha.n  not 
the  power  to  carr^  oul,  anj  which  merely  result  in  Iiticit^,  iscliNiUit 
and  absurd  ;  and  that  what  sppearB  to  tlio  vulgar  eye  to  be  a  rdaik- 
tioD  of  severity,  will  often,  by  inducing  longer  eentencee,  aflbij  1 
greater  protection  to  the  public.  No  judge  or  magiatrftte  could  ij 
foi-mer  days  have  sentenced  a  boy  of  15  to  five,  or  even  two  ytan  of 
iropriaonment.  But  now,  when  it  is  understood  that  a  five  resnf 
sentence  to  a  reformatory  means  about  one  inonth  of  sharp,  se[HirMi) 
imprisonment,  about  tno  yeura  of  labour  ou  a  farm,  nud  three  jetn 
of  earning  his  own  lining  under  surieillance,  aeiitencCB  of  five  tmii 
have  become  frequent,  and  crime  has  diminished. 

Again,  it  is  always  desirable  that  a  national  system  for  the  rCjim- 
aion  of  crime  should  be  complete  and  homogeneous.  I  am  t!ie  li 
man  to  discourage  experiments  in  search  of  iraprovotnent,  but  a 
experiments  shonld  be  made  ou  n  email  scale,  luid  their  succem  ci 
fuUy  tested  by  their  actual  reeullj.  But  If  tliesc  results  be  t 
satisfactory  in  ono  branch,  they  should,  as  far  as  may  be,  grndiit 
be  extended  to  others,  so  as  to  form  a  complete  aiid  harmouiooiiq 
tem.  At  present,  in  England,  our  juveniles  are  dealt  with  byast 
iroprisonment  on.  a  first  offence  ;  and  ou  a  second,  by  one  m( 
inaprisonntent,  followed  by  two  or  three  years  of  fiirm  Jabonr,  nt 
strong  restraint,  and  two  or  three  years  of  earning  their  own  1 
under  surveilUnce.  The  success,  as  we  have  seen,  has  been  1 
great.  A  similar  splem  has  been  tried  with  Trisli  convicts,  1 
Walter  Crofton,  viz.,  from  four  to  nine  months'  separate  !roprh 
meut;  somewhat  more  than  half  the  remaining  sentence  ■ 
public  wortts,  iindor  strict  discipltoe  ;  a  ehort  period  then  p 
an  intermediate  prison,  with  leas  physical  restriction  ;  and  Bbont  dl 
quarter  of  the  sentence  spent  in  apparent  liberty,  at  no  cMt  i 
State,  biit  under  surveillance,  to  see  whether  the  good  iutentll 
professed  while  in  prison  are  carried  into  actinn  in  freedom, 
may  fairly  say  that  fho  whole  civilized  world  has  aektiowledgeS  d 
as  a  fiucf  ess. 

In  England  an  apparently  simitar  system  wj\s  tried  with  conrt 
f<ir  many  ycm's,  only  that  the  licence  was  granted  nt  the  esrS 
legal  period,  irrespective  of  good  Conduct  j  there  vras  no  tnt«nnedi 
stage,  and  the  surveillance  proscribed  by  law  was  wholly  oinltteffi 
praolice.  Wo  may  fairly  say  that  few  systems  have  given  f 
Gatiafaction.  In  1864,  however,  the  surveillance  was  made  r^l  ( 
efficient,  and  the  remission  on  licence  (which  cannot  take  place  b 
three-quarters  of  the  sentence  are  passed)  is  further  delayed  ant 
the  conduct  of  the  prisoner  is  good.  Since  that  time  we  hare  b' 
able  to  watch  accurately  the  results  of  the  system,  and  its  i 
decidedly  good.  The  men  on  licence  report  thcmseivos  regot 
must  of  thero  are  in  constant  employment,  and  those  who  relap 
crime,  being  under  watch,  are  more  easily  caught  and  ro-COmi 
The  system,  on  the  whole,  is  working  well,  only  requiring  t 
provoment  of  granting  a  longer  portion  on  licence  (itnd  tlier 
increasing  the  length  of  senteace,  and  so  giving  a  lot^er  a    '  '  " 
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the  public),  and  the  addition  of  an  intermediate  stage  of  increased 
liberty,  as  a  trial  between  the  public  works  and  the  licence. 

Even  for  those  who  are  convicted  for  a  first  time,  our  system  is 
not  bad.  These  merely  require  a  short,  sharp  sentence,  at  small  cost 
to  the  public,  just  to  warn  them  that  they  have  done  wrong,  and  that 
it  is  known  and  remembered,  and  that  if  they  steal  again  they  will 
be  more  severely  punished.  For  this  ten  days  or  a  month  in  one  of 
oar  prisons  is  as  wholesome  a  mere  punishment  as  any  that  I  know. 
The  man  has  not  time  to  lose  his  habits  of  work,  nor  to  get  used  to 
the  prison,  and  when  he  comes  out  he  returns  to  his  labour,  and,  in 
four  cases  out  of  five,  is  cured.  But  for  those  who  are  past  the  age 
of  sixteen,  and  have  been  convicted,  yet  are  not  deemed  worthy  of 
penal  servitude,  we  continue  a  system — time-honoured,  indeed,  like 
many  other  evil  courses,  yet  un  philosophical  and  unnatural.  We 
take  a  man  who  has  fallen  into  more  or  less  of  evil  ways,  we  shut 
him  up  for  months  or  years  in  a  square  box,  we  cannot  compel  him 
to  do  real  earnest  hard  work,  and  we  provide  him  with  regular  food, 
unaffected  by  his  conduct  or  work,  and,  after  keeping  him  in  prison 
till  bis  hands  and  muscles  have  become  soft,  till  he  has  lost  his  bodily 
and  mental  fitness  for  work  and  habit  of  shifting  for  himself,  his  food 
coming  to  him  daily,  without  care  or  exertion  of  his  own ;  we  open 
his  door  and  turn  him  out — unused  to  labour,  unused  to  the  vicissi- 
tudes of  weather — and  wo  neither  aid  him  in  getting  honest  work, 
nor  hinder  his  return  to  evil  courses.  We  act  as  if  we  had  the  most 
implicit  confidence  in  the  power  of  the  gaol  discipline  to  reform  a 
man  with  such  certainty  as  to  ensure  us  from  his  ever  doing  wrong 
again.  For  myself,  I  have  no  such  blind  confidence  in  reformation ; 
and  I  shonld  like  to  keep  a  watch  for  a  time  on  those  who  have  done 
wrong.  I  believe  that  such  a  watch  is  a  more  wholesome  kind  of 
punishment— as  well  as  being  far  cheaper — than  an  imprisonment.  I 
am  aware  that  some  tender-hearted  gentlemen  will  talk  of  the  hardship 
of  suspecting  a  man  who  has  indeed  stolen,  but  has  since  ^'  expiated 
his  offence,"  as  it  was  once  absurdly  called,  by  an  imprisonment.  I 
hare  had  much  to  do  with  criminals,  and  I  know  well  that  there  is 
scarce  any  time  when  a  man  requires  a  friendly  watch  so  much  as 
when  he  is  first  turned  out  from  a  long  imprisonment  in  gaol. 

But  to  take  the  facts  of  the  case  as  given  in  the  statistics, — not 
indeed  as  being  perfectly  accurate,  because  many  of  course  are  entered 
as  first  convictions  merely  because  their  antecedents  are  unknown ; 
but  a  closer  examination  into  the  antecedents  of  the  prisoners  proves 
that  they  are  less  wrong  than  we  should  have  expected — we  find  that 
a  short  imprisonment  usually  answers  its  purpose,  because  out  of 
98,775  first  convictions,  19,313,  or  not  quite  one  in  five,  relapse  once. 
But  of  the  latter  number,  8,869,  or  nearly  one-half,  relapse  a  second 
time.  Of  these,  4,779 — ^more  than  half — ^relapse  a  third,  and  of  these^ 
3,169,  or  nearly  three-fourths,  relapse  a  fourth  time.  None  can 
donbt  that  our  three  or  four  times  convicted  offenders  are  the  most 
dangerous  elass,  as  well  as  being  the  most  fitted  to  corrupt  and* 
instruct  beginners  in  evil.    It  was  the  breaking  down  of  this  oliM 
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niDHig  juTeniiea  that  cauaed  the  extraordiDaiy  reduction  !n  ( 
before  qnoted.     Yet  it  is  just  at  this  point  that  t 
weakest  and  ehowa  the  worst  results. 

Can  we  at  this  point  assimilate  the  middle  stAge  of  our  tyuvm 
which  works  so  ill,  to  the  first  and  last  which  work  well  1  Cm  we 
secure  the  richer  from  the  plunderiog,  and,  what  is  far  more  im- 
portant, the  poorer  from  the  example  and  temptation  of  nlHlfiil 
thieves  t  Can  wo  enable  our  judges  and  magistrates  to  secur«  tin 
public  by  a  longer  sentence,  while  it  yet  may  be  not  too  severe  lo  U 
generally  passed  on  a  second  offence  ?  I  have  nnflvTcred  tUi 
question  before,  and  may  answer  it  again  in  nearly  the  ssms 
terms: — The  experiment  I  would  suggest  (for  however  confidwl 
I  may  feel  i  would  rather  try  an  experiment,  and  let  it  grow  by  [ft 
own  success  into  a  system,  than  embark  on  a  large  venture  al  ciirc) 
would,  as  I  have  eald,  require  neither  more  money  nor  t<i}w  hm, 
but  only  the  simple  approval  and  co-operation  of  the  St-'irc-iin- .,f 
Stale,  who  might  at  any  moment,  if  it  were  nnsncceBafu!,  n^tnrg 
matters  at  once  to  their  former  state. 

In  the  lost    report  on  reformatories,    the  inspector  declnirs  the 
number  at  present  under  detention  to  be  lai^e  aad  iocreaeiog,  but  it 
the  same  time  he  points  out  that  this  is  chieRy  owing  to  the  la- 
creased  length  of  the  detention,  which  he  justly  condemns ;  sad  if 
the  wishes  of  the  Home  Office  were  complied  with,  and  few  boja 
were  received  on  first  conviction  (instead  of  more    than  half  te 
number,  as  at  present,)  many  of  the  pre^nt  establishments  i 
well  be  spared.     I  would  not  hesitate,  if  no  better 
to  offer  my  own  for  the  trial.      If  this  were  accepted,  I  shn 
propose  that  the  hoys  now  in  my  reformatory  should  be  remtn 
others,  and  that  the  buildings  and  land  should  be  accepted  h^lf 
Home  OtEco  as  a  prison — or  let  us  call  it  a  house  of  correction*! 
the  county.      I  am  not  aware  of  any  legal  definilion  of  a  prison  t 
would  prevent   this,  except    that  it  must  be  the  property  of  V 
county  and  approved  by  tlie  Secretary  of  State.      The  first  t 
he    easily  arranged    if  the  second    were  accorded.      The  pr 
law  gives  fiiil   power  for  the   Secretary  of    State  to  remove  I 
prisoner  from  any  one  prison  to  any  other,  and  to  remo       *" 
again  at  pleasure.     I  should  then  select  a  few  men  conun 
the  gaol  of  my  own  or  neighbouring  counties,  and  alhtv 
petition  the  Secretary  of  State  to  remove  them  to  the  new  houH 
correction  for  such  time  only  as  thoy  behave  well.     The  petidM- " 
would  further  state  that  they  had  had  the  rules  read  over  lo  them, 
and  that  they  understood  and  agreed  to  the  terms  of  tlioir  renwral, 
and  it  must  bo  backed  by  the  governor  and  visiting  magistrates.  A 
the  gaol,  and  by  the  managers  of  (he  house  of  correction-     If 
Secretary  of  State  granted  this  petition,  and  the  men  eonforo 
the  roles  and  worked  with  earnest  good  will  on  the  farm,  they  * 
continue  there  for  the  remainder  of   their  sentence.     If  any  i 
attempted  to  abscond,  or  refused  or  noglecled  to  work,  he  woulA 
simply  placed  in  the  cell  till  application  wns  made  to  the  Seon^ 
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Sute  (o  remove  klai  back  to  tbe  gftoL    He  could  not  complain 
fii  U)b  oa  a  hardsbipi  beoause  it  would  ouly  be  a  return  lo  big  original 


Tltoae  'wlio  bebave  well  through  tlieir  term  of  iletentioa  would 
A'sa  return  to  a  kind  of  n-ork  and  to  habita  not  disBlmilar  to  thoee 
I  which  they  had  been  lately  occupied.  If  a  man's  relctiso 
(PCeniTcd  during  a  hard  frost,  or  during  the  early  spring  when  em- 
BJoymQDC  is  scarce  (a  matter  of  muck  importance  if  we  care  for  Uio 
uminution  of  crime,  though  now  rarely,  if  ever,  considered  ia  tho 
)nleD<!«),  he  would  be  allowed  to  remain  in  the  houae  of  correc- 
oa  till  work  conld  be  found  for  him.  The  expenses  might  be  met 
J  Nimply  allowing  tho  gaol  to  traaafer  to  tho  house  of  correction  a 
rettkly  sum  not  exceeding  the  total  cost  of  tho  prisoner  while  in 
This  would  make  no  confuBion  of  accounts  cither  in  the 
lome  Office  or  that  of  the  Poetmaster-Gcnoral. 
Hitherto  no  jreah  legislatioii  would  be  requhiite  ;  the  mere  consent 
l^f  tba  Secretary  of  Sl»te  would  suffice.  But  when  the  system  had 
lieeu  tried,  and  fouad  to  succeed,  It  would  be  highly  deairftble  to 
appeal  to  Parliament  for  power  to  release  a  prisoner,  on  licence,  to 
Ipra  his  own  living  under  watch  of  the  police.  Thia  would  be  no 
Bsvr  or  untried  experiment.  It  haa  long  been  used  with  tho  greatest 
loecess  in  reformatories  and  among  the  Irish  convicts,  and  is  now  work* 
ing  admirably  with  English  convicts.  That  which  haa  succeeded  with 
ifeaya  and  convicts  may  surely  bo  applied  to  the  prisoners  of  our 
(Rolo.  But  it  must  be  clearly  recognised,  that  such  licence  is  not 
■alamoiiat  to  a  pardon,  but  simply  b  permission  for  a  man  to  earn 
ving  during  good  behaviour,  bat  liable  lo  be  revoked  at 
tay  time,  not  merely  on  account  of  a  freah  case  of  felony,  but  for 
drankroness  or  misconduct  of  any  kind,  Evon  if  a  man  wore  for 
tunc  time  together  out  of  work  he  should  be  required  lo  return 
BbUI  he  could  obtain  fresh  employment. 

Were  this  oarrted,  it  would  probably  become  the  custom  to 
fleittinit  those  who  were  for  a  second  time  convicted  for  two  years' 
t^prUonment  instead  of  one;  warniog  tbem  at  the  same  time  that  it 
depended  on  their  own  behaviour  to  diminish  tlieir  punishment 
greatly.  This  proposal  would,  I  think,  meet  tho  couditions  which  I 
Mve  Btalcd  to  ba  desirable  in  making  an  experiment.  The  gain,  if 
%  Buooeed,  would  be  important  j  the  risk  would  be  very  small,  and, 
f  it  should  l>e  found  to  fail,  all  might  be  at  any  time  replaced  in 

'i  guo,  without  the  cost  of  a  shilling  lo  tlie  tiovommcitt. 

.  The  objections  to  It  (at  least  all  which  have  been  yet  made),  arc, 

[.think,  eaeijy  answered.     They  are — Ist,  that  the  prisoner.s  would 

I  well  remember  the  time  when  the  greatest  pains  were 

0  search  priaonem,  eren  lo  the  frequent  unripping  of  the  beds, 

0  prevent  the  possible  secreting  of  a  nml  wherewith  tho  cell  door 

jllght  ba  opened,  or  of  a  scrap  of  iron  wliich  could  bo  sharpened 

Bto  a  koife.      The  safety  of  the  gaol  was  supposed  principally  to 

'*lpend  upon  this  care  and  watchfulness.     Yet  now  every  prisoner 

a  ■  kiofo  ia  his  cell  us  a  part  of  his  regular  foruitare,  and  OBoapos 
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of  violence  are  mucb  lese  frequent  Iban  in  thoM  Aays.     Htv^aUvx 
years  ago  most  of  us  will  reraembev  that  if  it  had  been  propnwd  to 
keep  a  number  of  bop  imprlsooeil  in  a  lielJ,  wiih  common  Im^ci 
round  it,  and  public  footpaths    running  througli  it,   tbo  ptupoMT 
frould  have  been  deemed  little  short  of  a  luuuiic  ;    jui  now  tbi 
^tem  ia  accepted  not  onlj  as  a  possibility,  but  as  a  iJccided  saoonK 
I  have  had  a  good  deal  of  experience  with  men  and  boys,  and  I  ban 
no  doubt  that  men  would  be  fur  more  easily  restraincKl  than  boyahue 
been.     They  generally  act  more  upon  reason  and  less  upon  eaJJ^n 
impulse,  and  tberefoi-e  it  ia  more  easy  to  trace  and  f-jV.-'-.  .-.  .  . 
than  a  boy.    But  were  it  found  necessary  lo  take  further  j: 
a  few  simple  remedies  might  be  adopted  which  would  n.;- 
almost  hopeless.     The  mere  publication  in  the  Bun  ami  ('■-.-■ 
description  of  a  prisoner,  with  a  rewaid  for  his  npprebe-ji-i.jp,  is 
generally  succeseful.      Tbe  cuttiug  quite  short  of  a  paldi  of  hit      I 
hair  is  a  mark  which  cannot  bo  obliterated  but  by  lime,     Vaiios      | 
other  methods  might  be  adopted  which  a  prisoner  would  raodilj'      I 
consent  to  rather  than  remain  in  gaol,  yet  which  wouhl  reader  bu 
escape  hopeless. 

A  second  objection  is  made,  and  not  unJrequontly,  tlial  the  ciiltiD| 
of  the  hair  of  tbe  prisoner,  or  the  keeping  a  watch  upon  him  <nhea 
he  returns  to  apparent  freedom,  is  an  interference  with  the  hberl^ii 
the  subject.  I  confess  I  have  no  grent  csiro  for  the  liberty  of  onu 
convicted  of  an  offence  against  the  laws.  I  regard  the  safety  of  ihi 
honest  man  from  theft  moie  than  tbe  liberty  of  the  thief  «bQ 
has  robbed  him  ;  but  as  the  objection  has  been  made,  I  am  r«kdf  id 
meet  it.  The  offender  has  been  sentenced  by  ibe  lavrs  of  lui 
country  to  a  certain  punishment.  If  he  chooses  to  accept  a  it ' ' 
tion  of  this  puuishnient  on  certain  conditions  ho  cannot  eompl 
the  conditions  he  has  accepted.  He  has  only  to  refute  o' 
and  return  to  his  original  senteuce. 

Thirdly.     It  has  oflen  beoQ  said,  aud  quite  truly,  that  a  td 
good  behaviour  in  gaol  is  no  warranty  of  iiis  behaving  waU  who! 
leaves  it.     A  ready  obedience  yielded  to  the  rules  of  a  gaol,  wh 
a  prisoner  has  liLlle  opportunity  of  going  wroug,  is  no  proof  I 
when  that  unnatural  restraint  is  suddenly  withdrawn  he  will  noj 
once  revert  to  his  former  courses.     It  is  not  nllogether  hypOML 
which  inclines  an  old  thief  to  conform  implicitly  to  the  rules  off 
gaol,but  is  simply  a  disinclination  to  strive  against  what  he  kn) 
he  cannot  overcome.     But  the  habits  of  the  gaol  are  so  entil 
unlike  those  which  ho  can  continue  on  his  release,  that  he  eeM> 
connection  between  them,  and  reverts  at  once  to  the  Iwbita  tX% 
former  life.     But  if  he  behaves  well — firstly,  for  n  sliort  tia 
gaol  i     secondly,  for  a   longer  period,  in  the  houso  of  Gorreclij 
thirdly,  for  a  yet  longer  time,  earning  bis  own    living   in  appal 
IVeedom,  yet  with  watch  over  him,  and  the  knowledge  thai  a  « 
slight  lapse   will  return  him   to  imprisonment,  we    have  i 
security  as  we  can  hope  to  gain  that  when  tlie  last  slight  r 
Is  withdrawn  he  will  continue  his  acquired  habits. 
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Foiirtbly.  It  is  objected  that  such  a  system  would  weaken  the 
deterrent  effect  of  imprisonment.  I  believe,  on  the  contrary,  that 
it  would  greatly  increase  it.  At  present^  it  is  absolutely  necessary 
that  the  man  sent  from  the  prison  door  to  earn  his  living  in  the 
world  should  be  strong  and  fit  to  cope  with  its  trials.  This  compels 
OS  to  feed  oar  prisoners  well  before  their  discharge — ^and  this  again 
must  tend  to  weaken  their  recollections  of  the  discomforts  of  gaol. 
The  class  who  are  most  likely  to  become  future  criminals  take  their 
ideas  of  gaol,  in  a  great  measure,  from  the  experience  of  those  who 
have  suffered  its  penalties.  If  they  hear  from  those  who  tried  it 
thai  the  gaol  is  "  very  bad  at  first,  but  nothing  like  so  bad  when 
you  are  used  to  it,"  their  fear  of  it  is  greatly  lessened.  But  if  a 
man  is  to  be  removed  from  it  to  a  house  of  correction,  such  as  I 
have  described,  it  will  not  be  requisite  that  he  come  there  strong 
and  fit  to  earn  his  living.  His  low  and  deterrent  diet  may  be  con- 
tinued to  the  last ;  he  may  come  out  too  weak  to  work  hard  ;  but 
he  will  have  time  to  regain  his  strength  in  the  house  of  correction, 
while  his  dread  of  the  gaol  remains  tmdiminished. 

Again,  the  lengthening  of  the  sentence,  which  would  fisdrly  be 
given  with  a  knowledge  that  the  prisoner  may  decrease  it  by  good 
eondnot,  would  far  more  than  compensate  for  its  relaxation,  and 
would  have  this  additional  effect,  which  the  mortal  wisdom  of  no 
judge  can  attain,  that  it  will  adapt  itself  especially  to  each  particular 
case.  If  a  man  be  hardened  and  dangerous,  though  he  may  show 
DO  sign  of  it  in  the  dock,  it  is  almost  sure  to  appear  in  the  house  of 
correction.  If  he  be  inclined  to  reform  himself,  it  will  be  tested  by 
several  grades  of  increased  liberty ;  and  if  he  behave  well  under  all 
these,  ho  may  be  fitted  to  return  to  freedom. 

I  have  proposed  that  the  visiting  magistrates  of  the  gaol  should 
be  authorized  to  pay  to  the  house  of  correction  a  weekly  sum  for 
each  prisoner,  not  exceeding  the  total  cost  of  his  maintenance  in 
gaol.  I  am  perfectly  aware  that  this,  in  the  case  of  one  or  two 
prisoners,  would  not  be  a  good  bargain  for  the  gaol ;  but,  in  the  first 
instanee,  a  high  payment  would  be  necessary  to  the  house  of  cor- 
rection, as  it  would  be  essential  that  we  should  begin  with  a  small 
number,  and  only  increase  as  we  found,  upon  trial,  that  we  could  do 
it  safely.  On  the  other  hand,  the  gaol  would  be  no  more  damnified 
than  if  such  prisoners  had  not  been  committed  to  it.  But  I  have  no 
doubt  that  when  the  house  of  correction  came  into  full  operation 
the  cost  would  be  far  lower  than  that  of  the  prison.  In  our 
reformatory,  as  in  most  others,  the  committee  is  composed  of  some 
of  the  leading  magistrates  of  the  county,  and  it  might  safely  be  left 
to  them  to  see  that  the  payment  from  the  gaol  was  properly 
lowered. 

But  probably  the  most  important  advantage  of  all  would  arise 
from  extending  to  this  class  of  prisoners  the  system  of  release  on 
licence  under  surveillance.  Of  all  measures  of  punishment  or  pre- 
vention I  consider  this  the  most  valuable.  As  a  punishment,  it  is 
•0  riight  that  it  may  be  continued  for  a  long  period.     If  twelve 

y2 


324  CauiM  of  Crime. 

months  oF  HUTTeillaDce  be  eqnallj  disliked  with  one  maalfc  of 
imprisonment,  the  one  wilt  keep  a,  man  out  of  misetiier  for  one 
month,  the  other  for  twelve.  The  former  will  cost  the  booeaL  mte- 
payer  two  pounds,  the  latter  not  one  farthing.  Imprisoameal,  moc^  or 
less,  unfits  a  man  for  bard  labour — work  under  licence  espociidl; 
accustomfl  him  to  it.  No  judge  can  tell  how  much  each  priwins 
will  euffer  in  the  time  allotted  to  him.  Ono  mnn  will  iufibr  acnielir 
from  that  which  another  will  haidly  feel.  But  suryaillonce  hu  lihij 
peculiar  quality — that  it  adapts  iteelf  to  the  requiremeuie.  If  ■ 
man  is  witling  to  work  steadily  and  to  behare  well,  he  scMoelj  fctU 
that  he  is  not  entirely  free  ;  but  if  he  rcquiro  restraint,  it  incrtMH 
till  he  lives  In  constaut  fear  of  a  return  at  any  moment  to  a  priMDj 
the  deterrence  of  which  has  not  been  allowed  to  abalc  by  loogiM; 
and  therefore  remains  in  AjII  force. 

Allow  me  to  sum  up  by  anying,  that  I  am  ready  to  laaiiitaip  il» 
following  propositions  ; — 

Firstly— That  adult  reformatories,  or  houses  of  correction  (At 
name  signifies  little),  would  tender  our  gaols  more  d«ttfKU 
than  they  now  are,  and  would  themselves  deter  by  the  gmttr 
length  of  their  detention. 

SeconiUy — They  would  send  the  prisoners  back  to  society  Bonuel 
better  fitted  for  work  that  there  would  be  less  danger  of  relapse 

Thirdly — They  would,  by  their  surveillance  physically  inuspua- 
tftto  a  man  from  a  course  of  crime  for  a  far  longer  period  thau  tie 
gaol. 

Fourthly — They  would  cost  far  less  to  the  honoet  ratepayer. 

And  lastly— The  exporimeiit  may  be  tried  with  good  bopt;  {nMln 

[Bay  certainty)  of  success,  without  cost  or  risk  to  the  State, 
less  important  than  difficult  to  answer.  The  importance  of  th«  s 
ject  cannot  be  denied.  For  If  the  existence  of  crime  in  &  country  -•; 
a  source  of  degrndation,  loss,  and  misery  to  the  whole  oontmunity, 
it  mny  be  described  as  n  moral  disease  which  endangers  Iha  bmK-^ 
politic,  and  if,  moreover,  it  must  be  assumed  to  be  endemic,  it  nwM^* 
sarily  follows  that  it  should  be  oarefully  watched  in  its  opontioC^ 
Not  only  shonld  it  be  dealt  with,  when  discovered,  on  sound  prii^ 
ciples,  not  only  shonld  every  care  be  taken  that  its  ozislenco  withoi»^ 
detection  be  rendered  less  and  less  posslhle  ;  but  the  sources  of  tk^ 
evil,  and  the  causes  which  predispose  to  it  should  alsg  be  kaoiKSr 
^ i 
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WJiat  are  the  Principal  Causes  of  Crime,  eomidered  fnm  a 
Social  I^int  of    Vietp  f     By  the  Rev.  Henry  LETTiim 
Elliot,    M.A.,    CItapfain   of   the    Birmingham    Bw    "'^ 
Prison. 
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registered,  and  studied,  with  a  view  to  its  prevention,  if  possible,  and 
to  its  scientific  treatment  when  the  attempt  at  prevention  has  failed. 

'  It  appears  to  me,  that  this  is  a  branch  of  inquiry  which  has  not 
hitherto  received  the  attention  which  its  importance  demands.  No 
doubt  it  is  a  point  which  has,  more  or  less,  attracted  the  notice  of 
many  able  and  zealous  social  reformers  who  have  considered  the  sub- 
ject of  the  repression  of  crime,  and  who  have  endeavoured,  in  various 
ways,  to  introduce  sound  principles  into  the  existing  methods  of  deal- 
ing with  the  criminal  population  of  the  country.  But  still,  the  views 
which  have  been  enunciated  as  to  the  causes  of  crime  by  individual 
writers,  however  true  and  well  considered  they  have  been,  have  for 
the  most  part,  and  almost  necessarily,  partaken,  more  or  less,  either 
of  a  theoretical  character,  or  they  have  been  grounded  upon  assump- 
tions which  have  lacked  the  support  of  scientific  investigation ;  or  if 
an  attempt  has  been  made  to  tabulate  results,  and  to  arrange  them 
under  specified  heads,  the  want  of  uniformity  in  plan  in  such  tables, 
and  of  a  recognised  classification,  as  a  basis  for  an  extended  and 
general  inquiry,  has  rendered  these  results,  however  interesting  in 
themselves  individually,  almost  worthless  to  the  student  of  social 
science.  And,  consequently,  such  theories  and  such  tables  have  failed 
to  work  that  conviction,  and  to  receive  that  general  acceptance 
which  must  form  the  groundwork  for  future  efforts  towards  the 
solution  of  the  great  problem  in  which  this  section  is  mainly  in- 
terested. If  the  study  of  crime  in  its  origin,  development^  and  treat- 
ment, is  to  be  dignified  by  the  name  of  a  science,  we  must  be  content 
in  this,  as  in  other  branches  of  accurate  investigation,  to  let  theories 
follow  upon  facts ;  and  the  first  step  towards  arriving  at  sound  con- 
clusions is  to  agree  upon  a  common  basis  for  inquiry,  in  order  that 
the  labour  of  each  inquirer  may  help  to  swell  the  common  stock  of 
knowledge,  and  that  the  comparison  of  many  observations  may  ulti- 
mately furnish  reliable  information  as  to  the  sources  of  the  evil  which 
it  is  desired  to  lessen,  if  not  to  eradicate. 

In  18d7»  an  attempt  was  made  by  a  conmiittee  of  the  London  Sta- 
tistical Society  to  draw  up  forms  of  inquiry  with  a  view  to  obtaining 
the  statistics  of  crime,  and  amongst  other  forms,  there  was  one  tabu- 
lating '^  the  inducements  to  commit  the  offence,"  and  another  giving 
*'  the  proximate  cause  of  offence."  But  either  the  forms  did  not 
obtain  a  wide  circulation,  or  they  did  not  meet  with  approval,  or 
the  labour  of  filling  them  up  was  too  great,  or  the  interest  taken 
in  the  subject  was  not  sufficiently  general ;  whatever  the  cause  may 
have  been,  no  use  appears  to  have  been  made  of  these  tables.  I 
should  be  glad  to  see  a  similar  attempt  made  under  the  auspices  of  the 
Social  Science  Association,  as  it  seems  to  me  difficult  to  exaggerate 
the  importance  of  the  inquiry  now  suggested  to  this  section. 

The  subject,  including,  as  it  does,  a  vast  range  of  human  actions 
springing  from  the  most  varied  motives,  is  no  less  difficult  than  im* 
portant.  It  may  be  considered  in  many  different  ways.  It  may  be 
regarded  either  as  a  religious  or  a  philosophical  question^  or  it  maybe 
looked  at  in  what  may  l^  called,  by.  somci  its  more  practical  bearings^ 
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from  a  social  point  of  view.  In  either  case,  the  inqoiry  is  somaiided 
with  difficulties.  The  motives  of  human  conduct  are  so  diversifiadf 
and  so  many  motives  may  be  involved  in  an  action  apparently  sinq^ 
that  the  chain  of  moral  causation  is  by  no  means  easy  to  follow. 

In  a  paper  read  by  the  Rev.  J.  T.  Burt  before  tnis  AaaoeiatioDp  on 
the  occasion  of  their  first  visit  to  Birmingham,  it  was  pointed  out  thai 
the  causes  of  crime  may  be  classified  as  internal  and  external,  eacii 
division  being  capable  of  subdivision. 

Thus,  internal  causes  of  crime  may  be  said  to  be  either  positire 
or  negative  ;  i.e.,  crime  may  result  either  from  a  direct  action  of  tlie 
will,  or  from  the  want  of  proper  self-control.    And  so  external  caoMi 
of  crime  may  be  described  as  either  proximate  or  remote  ;  i.e^  eidiir 
obvious,  immediate,  direct,  and  visible,  or  traceable  through  a  seriei 
of  external  causes  more  or  less  conducing  to  criminality.     Such  aa 
analysis  is  most  useful  as  suggesting  a  method  of  inquiry  into  the 
criminality  of  any  particular  action  (and  this  was  the  object  with  whkk 
it  was  introduced  into  Mr.  Burt's  paper),  but  hardly  to  furnish  a  bifll 
for  the  classification  of  causes  of  crime  in  general.  It  is  easy  to  imagine 
a  case  in  which  the  history  of  a  criminal  career  may  be  regarded  from 
each  one  of  the  four  points  of  view  suggested  by  these  snbdirision, 
And,  therefore,  for  the  purpose  of  classifying  causes  of  crime,  we  mut 
consider  first   whether  wc  are  to  inquire  into  internal  or  external 
causos.       An  inquiry  into  the  internal  causes  of   crime,  dealing, 
as  it  necessarily   must   do,  with  hidden   motives  of    conduct^  be- 
longs rather   to  the  domain  of  religion  or  morality  than  to  that  of 
social  science,  and,  consequently,  I  propose  to  confine  myself,  as  far  a« 
possible,  to  a  consideration  of  the  external  and  physical  causes  oi 
crime,  or,  in  other  words,  to  regard  the  question  from  a  social  point  o^ 
view ;  although  I  am  aware  that,  however  we  may  limit  the  circle  c^^ 
inquiry,  it  is  almost  impossible  to  eliminate  wholly  the  moral  bearin^^ 
of  the  question. 

And  tliis  seems  to  mo  the  more  natural  way  of  dealing  with  tli  ^ 
subjtict  before  us.     Crime  is  not  necessarily  the  breach  of  a  diviu^tf 
or  of  a  natural  law,  but  of  a  law  imposed  by  a  government  upou 
society  for  the  protection  of  individual  rights  in  the  matter  of  th 
person,   property,  or  social  contracts.     The  word  crime  does  notf 
necessarily  include  actions  which  are  wrong  in  a  religious  or  moratf 
point  of  view,  but  those  which  ore  forbidden  in  a  given  60cieiy««- 
Not  only  have  different  countries  different  laws,  but  in  the  same^ 
country  the  law  is  perpetually  changing  and  undergoing  modification^ 
Acts,  which  at  one  time  and  place  may  be  declared  to  bo  forbidden, 
at  another  time  and  in  another  place  may  be  allowed.     So  that  it  is 
a  social  question  we  have  to  deal  with,  and  it  is  perfectly  possible 
and  natural  to  consider  it  from  a  social  point  of  view. 

What,  then,  are  the  principal  causes  of  crime,  considered  from  a 
social  point  of  view  ?  From  what  has  been  said  it  will  be  seen  that 
I  do  not  coubidcr  tlmt  we  possess  sufficient  materials  to  enable  us  to 
give  a  thoroughly  satisfactory  answer  to  this  question.  I  feel  that 
I  can  only  add  the  result  of  my  own  local  investigations  to  tbi 
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kolated  inquiries  that  have  already  been  made,  and  I  shall  consider 
my  paper  nseful  and  practical  in  the  direct  proportion  that  it  draws 
attention  to  the  subject,  and  calls  forth  discussion,  and  elicits  further 
information  upon  it. 

I  have  endeavoured  to  find  an  answer  to  the  question  before  us  by 
studying  the  causes,  so  far  as  I  could  ascertain  them,  of  the  first 
convictions  of  1,000  prisoners  brought  under  my  notice  during  the 
last  eighteen  months.  These  cases  have  been  taken,  without  selec- 
tion, in  the  order  in  which  they  presented  themselves  to  me  in  the 
course  of  my  daily  visitations ;  and  the  results,  as  given  in  the  accom- 
panying table,  have  been  arrived  at,  partly  from  the  statements,  of  the 
prisoners  themselves,  partly  from  a  consideration  of  the  nature  and 
character  of  the  crimes  recorded  against  them,  and  partly  from  my 
own  knowledge  of  their  antecedents  and  history.  The  table  shows 
the  sex  of  the  prisonei*s,  and  also  whether  they  were  indicted  or  sum- 
marily convicted  on  the  occasion  of  their  last  trial.  Debtors  and 
deserters  have  not  been  included  in  the  examination. 

TABLE  L 


Number  examined,  who  on  the 

occasion  of  the  last  offenee  had  been 

First  Conrictioiu  supposed  to  be  traceable  to 

Indicted. 

Summarily 
convicted. 

TotaU 

H. 

F. 

M. 

r. 

1.  Bad  Company: 

a.  AcquaintAnces  made  in  the  street, ) 
workshop,  or  home,  &o.             .  5 

!•>(» 

.*l*> 

74 

lA 

250 

i.ml\J 

t>^ 

X\J 

b.  Acquaintances  made  in  the  public ) 
house,  dancing  saloon,  &c.         .  ( 

GO 

d 

*>'> 

7 

101 

4hO 

XWA 

2.  Drink 

43 

13 

126 

23 

205 

3.  Poverty 

11 

6 

25 

10 

52 

4.  Opportunity    . 
&,  Want  of  principle 

33 
44 

7 
11 

3d 
5 

2 

7 

77 

67 

6.  Bod  temper     . 

7.  Immorality  or  wantonness 

7 

4 

51 

34 

96 

4 

12 

12 

11 

39 

8.  Ihcapacity  and  imbecility 

3 

2 

6 

0 

11 

9.  Other  causes    . 

13 

1 

73 

15 

102 

Total     .... 

353 

88 

432 

127 

1000 

It  is  not  always  easy  to  determine  to  which  of  these  causes  the 
criminal  career  of  any  giyen  prisoner  is  to  be  ascribed  ;  some- 
times, and,  indeed,  generally,  two  or  more  of  them  have  combined  to 
produce  the  result  which  has  to  be  recorded,  and  in  such  I  have 
endeavoured  to  ascertain  the  more  prominent  and  immediate  cause, 
and  entered  the  case  accordingly.  Thus,  a  young  woman  who  had 
been  convicted  several  times  for  riotous  conduct  when  under  the  in* 
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fluetico  of  drink  came  under  my  notice.    Her  bbtor;  wu  DM«t  ■ 
At  an  early  ngc  gho  lost  her  mother.     Her   fftUicr  ncgkcted  \ 
family,  aod  after  a  time  m&rried  :^in.    The  etep.iootber  was  hifl 
to  Ibe  children,  who  wore  irritable  nail  hot-tempered,  and  reieD|M 
bcr  behaviour.     First  one  girl  and  then  another  left  Iwnid  a&d  ti 
to  bnd  courses.     The  young  woman,  whose  case  I  bad   to  ooittiil 
was  &B  irritable  as  ber  sisters,  aod  at  an  enrly  age  left  Iter  fiuliat'i-  i 
bouse,  and,  under  tbe  pressure  of  want,  followed  her  sistera'  examiilg, 
While  leading  an  immoral  life,  she  took  to  drtokiug.  and  in  Ju 
course  was  brought  before  a  magiatrate  uad  imprisoned  for  a  druolni) 
'  nasault.     What  was  the  principal  cause  of  her  £rst  crime  T    AUd 
homo,  profligate  acquaintances,  drunkenness,  destitution,  bud  leui|j«r, 
and  prostitution,  all  combined  to  produce  it  j  but  I  recorded  the  cm 
uuder  the  head  of  "  driuk,"  because  I  argued  that  if  that  cause  faid 
been  eliminated,  the  others,  even  in  combination,  would  not  nec«- 
sarily  have  caused  ber  to  become  an  inmate  of  a  prison. 

Besides  the  causes  which  I  have  given  in  the  above  table  as  pr 
ducing  crime,  there  are  others  which  help  in  perpetuating  it. 
most  prominent  of  these  are  : — 

1.  Criminal  companionship. 

2.  Criminal  habits   (a)  uaStUng   for    labour,  and  (A)  I 
labour  distasteful. 

8,  Loss  of  charactef,  and  consequent  Inabllitjr  (a)  (o  find  f 

ployrocnt,  and  (6)  to  keep  it. 

4.  Comparative  immunity  from  punishment,  arising  (a)  f 

the  difficulty  of  catching  and  correcting  a  thief,  and  (A)  h 

the  difficulty  of  tracing  the  antecedents  of  travelling  tliien 

entailing  the  necessity  of  short,  and  wholly  inadequate  M 

tences,  upon  conviction. 

There   is  much  that  I  should  like  to  »xj  on  these  beads,  bnl 

mast  content  my3e!;(witb  merely  mentioning  them,  as  I  do  not  iT' 

they  bear  directly  upon  the  qucstiou  which  has  been  submittfid  h 

eonaideraliou  of  the  Section.   I  propose  to  say  a  few  words  on  e 

the  causes  enumerated  in  the  above  table. 

1.  Bad  Company  is  the  master-cause  of  crime;  especially  of  ll 
which  is  most  serious  in  a  social  point  of  view.  The  great  majoi 
of  prorcasional  thieves  hn^'e  been  engaged  in  a  criminal  career  a' 
from  infancy,  and  have  originally  fallen,  not  from  the  promptingt 
biingcr,  not  from  any  special  dishonosty,  not  from  atiy  pecu] 
moral  obliquity,  but  simply  from  the  influence  of  bad  example  j 
it  may  be,  from  direct  instruction  in  crime,  at  an  age  when  I 
ivere  scarcely  capable  of  discerning  between  their  right  hand  I 
their  left.  Of  the  1,000  prisoners  examined  by  me,  395  had  \ 
convicted  before  they  wore  out  of  thcu-  "  teens. 

They  were  led  into  crime  from  precisely  the  same  motivea  ij 
have  kept  those  who  now  hear  mo  from  such  a  career.  The  | 
amples  of  those  older  than  themselves,  the  influence  of  associM 
the  love  of  standing  well  in  the  estimation  of  others,  these  ara  \ 
causes  which,  whether  for  good  or  evil,  determine  the  « 
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ev«iy  man.  Example  is  proverbially  more  powerful  than  precept ; 
but  in  the  case  of  the  neglected  child  who  is  preparing  to  become 
the  inmate  of  a  prison,  both  example  and  precept  frequently  conduce 
to  dtag  him  down,  until  he  lapses  into  crime  just  as  naturally  as 
ihose^  who  are  more  happily  situated,  learn  to  avoid  it.  As  a  rule, 
juvenile  offenders  are  very  ignorant,  not  only  of  religious  and 
moral  obligation,  but  of  the  simplest  elements  of  knowledge.  Many 
prisoners  owe  what  education  they  possess  to  the  lessons  of  the 
prison  schoolmaster  and  the  prison  chaplain.  Some,  no  doubt,  have 
had  the  advantage  of  some  little  teaching  in  an  elementary  school. 
These,  however,  are  comparatively  few,  and  it  is  clear  that  the  moral 
teaching  of  a  school  can  produce  but  little  permanent  effect  upon 
the  character  of  children  subjected  to  such  home  influences  as  sur- 
round many  thousands  of  the  young  in  our  large  towns.* 

TABLK  n. — Suowixo  tue  Ages  of  1000  Pbisonebs  at  the  Tuos  of  Tuiia 

First  Co^vicrioir. 


Age. 

Knmber 
examined. 

Ago. 

l^amber 
ezamined. 

Age. 

-  . 

Namber 
examined. 

10  iiikd  under 
-11 

13 
14 
15 
16 
17 
18 
19 

19 
4 
15 
20 
27 
51 
72 
57 
75 
55 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

44 
45 
41 
28 
33 
40 
80 
22 
32 
24 

Between 
9  and  20 
20   „   30 
30   „   40 
40    „   50 
50    „   60 
60    „   70 
AboTc  70 

395 

839 

151 

65 

37 

12 

1 

Oarried  forward  395 

Carried  forward  330 

Total  .    .    .   1000 

Agiun,  the  early  loss  of  a  parent,  especially  if  it  be  succeeded  by 
a  second  marriage  on  the  part  of  the  suryiving  parent,  is  frequently  a 
cavso  of  a  child's  falling  into  bad  company.     129  out  of  369  juveniles 

*  At  the  beginning  of  the  year  a  society  for  aiding  neglected  children  was 
formed  in  Birmingham,  similar  to  one  which  preyionsly  existed  in  London.  The 
following  are  its  objects  na  given  in  the  Committee's  programme  :— 

**  To  Took  after  the  neglected  children  of  the  streets,  with  a  view  of  accom- 
plishing tho  following  results : — 1.  To  place  such  as  may  be  proper  objects  in 
certified  industrial  or  other  schools.  2.  To  restore  such  as  may  be  lost  to  tiieir 
pajrrats.  8.  To  report  any  cases  not  coming  within  the  foregoing  heads  to  such 
institation  or  persons  as  may  have  tho  moans  of  rendering  aid.  4.  To  render 
assistance  to  the  magistrates,  if  required,  in  enforcing  payments  of  contributions 
by  parents  of  children  in  certified  industrial  schools,  towards  the  expenses  of 
sueh  children.  5.  To  assist  the  manager  of  certified  industrial  schools  in  finding 
employment  for  pupils  wanting  it.  6.  To  visit  children  plaoed  out  to  servioo 
after  leaving  certified  industrial  schools.  7.  To  njike  inquiries  ioto  cases  of 
destitute  children  sent  to  the  visitor  by  subscribers." 

The  formation  of  such  a  society  is  clearly  a  step  in  the  right  diroctioni  and  I 
hope  tho  •sample  may  be  generaUy  followed  in  all  large  towns. 
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received  into  the  BirmiDgham  prison  last  year,  or  nearly  85  per  (Mat, 
bad  lost  one  or  both  parents.    But  it  is  not  only  orphans  and  thi 
neglected  children  of  profligate  and  criminal  parents  who  ma  the 
risk  of  criminal  contamination.    Even  those  who  receive  kind  tmu 
ment  at  home  are  subjected  to  a  degree  of  temptation  to  wUd 
the  young  in  a  different  sphere  of  life  are  happily  strangers.    Safc 
out  into  the  world  to  work  at  an  age  when  the  children  of  nun 
wealthy  parents  have  hardly  lefl  the  nursery,  they  are  freqveitlj 
thrown  amongst  people  whose  ideas  of  moral  obligation  are  c(  a 
very  loose  character,  and  they  witness  scenes  and  hear  langMga 
which  early  familiarizes  them  not  only  with  what  is  wrong,  bit 
what  is  criminal.     A  great  deal  of  important  information  has  n» 
cently  been  given  to  the  public  with  respect  to  the  evils  of  mgriMl- 
tural  gangs.     We  must  not  forget  that  a  manufactory  may  sIm 
become  a  means  of  demoralization.     A  month  ago  a  match  mtnih 
facturer  of  this  town  prosecuted  eleven  of  his  employees,  all  yomg 
women,    for    stealing    cotton,    and    wax    matches.       It   appeared 
that  for  some  time  past  prosecutor  had  been  suspicious  that  he 
was  being  robbed  by  the  prisoners,  who  were  all  in  his  emplflj, 
and  working  together  in   the  same  shop.    He  commuaicaiad  Ini 
suspicious  to  a  detective,  and  they  went  in  company  to  the  bom 
of  one  of  tho  prisoners,  and  found  some  cotton  wluch  the  prose* 
cutor  at  once  identified  as  his  property.     She  then  admitted  thift 
she  had  taken  it,  and  said  that  all  in  tho  shop  were  guilty,  with  osa 
exception,  and  that  the  one  who  would  not  steal  was  intimidated  bj 
the  others.     They  then  went  to  the  other  prisoners'  houses  succsi- 
sively.     At  ono  house  a  quantity  of  waste  cotton  was  fonnd,  and  mmt 
matches.     The  girl  said  she  did  not  take  it  with  any  felonious  intsft* 
tion,  but  because  she  wanted  to  make  away  with  it,  in  order  to  keep 
level  with  the  other  prisoners  in  her  work.     Prosecutor*s  impreaskm 
was  tliat  a  great  quantity  of  cotton  had  been  destroyed  for  the  pop- 
pose  of  getting  rid  of  it,  as  they  were  paid  for  their  work  in  proportion 
to  the  quantity  they  used.     Tho  prosecutor  said  it  had  given  hin  a 
great  deal  of  pain  to  bring  the  prisoners  before  the  magistrates,  and 
if  it  was  agreeable  to  the  bench  he  should  he  satisfied  if  they  were 
discharged  with   a  severe   reprimand.     The  magistrate  diachaii^ 
them,  saying  that  the  older  prisoners  were  much  more  to  blame  thai 
the  younger  ones,  for  it  was  quite  clear  that  the  latter  were  following 
their  example,  and  would  not  have  stolen  had  they  not  been  led  on. 

There  are,  no  doubt,  many  employers  of  labour  who  recognise  the 
responsibility  of  assembling  a  large  number  of  persons  of  all  ages  in 
their  workshops  and  manufactories ;  and  who  endeavour  to  bring  a 
good  iufiuence  to  bear  upon  their  workpeople ;  but  I  am  afraid  that 
there  are  many  also  whose  only  idea  of  supervision  is  to  see  that  a 
fair  amount  of  work  is  given  in  return  for  a  fair  amount  of  wages ; 
and,  indeed,  it  is  questionable  whether,  in  the  mtyority  of  cases,  any 
further  interference  would  be  tolerated  by  those  in  whose  interests 
it  might  be  attempted. 

Even  a  school  may  become  a  centre  of  social  contamination  bj 
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inirodaoiQg  children  of  respectable  parents  to  those  who  have  grown 
op  in  the  paths  of  dishonesty  ;  while  those,  whose  only  plaj-ground 
18'  the  street,  mast  also,  necessarily,  be  brought  into  contact  with 
Bome  who,  if  they  hare  the  opportunity,  will  tempt  them  to  break  the 
hiw.  Those  who  had  been  already  accustomed  to  pilfering  would 
ridicule  tha  idea  of  staying  quietly  at  school  or  of  working  all  day 
Img  for  2a.  or  ds«  a  week,  when  they  might  so  easily  live  by  a  little 
daring  and  adventure,  and  thus  a  career  of  crime  may  be  commenced 
-^-almost  in  the  spirit  of  enterprise,  which,  if  it  remains  for  some 
Httie  time  undiscovered,  may  take  the  form  of  a  fixed  habit,  and 
which,  under  any  circumstances,  may  consign  the  unhappy  victim  of 
bad  company  to  a  prison. 

Bat  again,  there  is  another  consideration  which  may  help  to 
explain  the  prominence  which  has  been  ascribed  to  bad  company  in 
the  production  of  crime.  In  manufacturing  towns,  mary  boys  and 
girls  are  ia  the  receipt  of  wages  sufficiently  large  to  render  them  at  a 
Vtfjr  eurly  age  independent  of  parental  control.  If  interference  on 
tlie  part  of  relatives  in  the  choice  of  companionships,  or  remonSi.ranco 
against  late  or  irregular  hours  be  attempted,  it  is  often  resented,  and 
sometimes  results  in  the  young  person  leaving  the  home  and  going 
iBto  lodgings.  Of lener  still,  perhaps,  no  interference  or  attempt  at 
restraint  is  thought  of,  from  a  consciousness  of  the  inabil'ty  on  the 
part'  of  the  parent  to  enforce  discipline ;  and  the  consequence  is  that 
an  amount  of  liberty,  not  to  say  licence,  is  permitted,  which  cannot 
fail  to  -expose  yuuug  people  to  most  serious  temptations.  Many 
places  of  public  entertainment  and  amusement,  theatres,  dancing 
sidooni,  free*and-ea3ys,  and  houses  of  a  still  more  questionable 
ofaaracter,  bring  the  'comparatively  innocent  into  contact  with 
demoralizing  companions,  and  a  familiarity  with  evil  lessens  the 
sense  of  shame,  which  might  have  been  a  safeguard  against  its 
enticements  ;  and  we  can,  therefore,  scarcely  wonder  that  so  many 
at  10  per  cent,  of  the  prisoners  examined  by  me  owed  their  first 
convictions  to  acquaintances  made  in  the  public  house  and  places  of 
the  kind  I  have  specified,  while  another  25  per  cent,  first  came  into 
prison  in  consequence  of  bad  home  influences. 

■I  have  been  speaking  chiefly  of  the  risk  incurred  by  the  young 
from  bad  company,  but  the  companionship  with  evil  is  dangerous 
not  only  to  the  young.  Many  a  man,  who  had  hitherto  stood  well  with 
his  employer,  has  had  to  date  his  fall  from  the  enticements  of  those 
whom  he  met  in  such  places  as  have  been  mentioned,  and  has  been 
indaced  to  aid  in  some  criminal  act  into  which  he  would  never  have 
been  drawn  had  he  avoided  the  neighbourhood  of  such  contamination. 

2.  Drink, — Another  most  prolific  source  of  crime  is  drunkenness. 
It  would  not  be  difficult  to  multiply  testimonies  of  judges,  social  re« 
£»rmer8,  chaplains,  and  governors  of  prisons,  in  support  of  such  a 
statement.  It  is  a  cause  not  only  of  crime,  but  of  a  vast  amount  of 
tiie  degradation,  misery,  and  poverty,  which  is  to  be  found  in  the 
country.  It  operates  in  very  many  ways  in  producing  the  disastrous 
oposeqaeooes  with  which  it  is  charged.    It  ruins  the  health,  it 
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CQConraf  es  extrnvagance,  and  roadera  a  man  leas  fit  for  taibour.  •{ 
Jisqaali^ea  him  for  places  of  Iru^t  by  indacing  hablU  of  Jrregolaf 
and  carelesaneBs.  It  steals  away  bia  reason,  until  the  v«ry  wan 
shame  is  tost,  and  the  voice  of  religion  and  of  consiuenca  appeal  atiln 
vain.  It  entails  miseries  upon  a  man's  posterity,  and  neakly  c^ilJij 
and  impaired  constitutions  testify  bow  the  parents'  sin  may  be  viiUl 
upon  his  children's  children.  Terrible,  however,  m  are  the  efl«eli  ' 
of  this  wida-sprcad  evil  in  a  moral,  social,  and  phyBical  p)iai 
of  view,  I  am  inclined  to  think  that  its  inflnence  as  a  diiw 
cause  of  crime  has  been  much  exaggerated.  One  ehaplaib,  In  IK 
evidence  before  L<n-d  Harrowby's  Committee  on  the  Beer  Bill,  -t.iu-.s 
that  four-fifths  of  the  crimes  committed  by  the  agricuUuriil  po;.iil:- 
tion  arc  tiTiceablo  to  beer-bouses.  Another  has  no  lieEtlaiiun  in 
saying  that  these  have  been  the  source  of  ruin  to  most  of  the  innuutj 
of  bis  gaol.  AnoUier  bad  received  from  all  the  prisoners,  with  one 
single  exception,  an  acknowledgment  that  their  incarceration  miglii 
be  attributed  to  the  facilities  afforded  by  beer-shops  for  the  iodal- 
gence  of  their  drinking  propeusilics.  Another,  in  supporting  tlu) 
statement  that  "  crimes  generaUy,  if  not  invariably,  originate  in  tfa« 
IVequentiog  of  beor-hooses,"  says  that  fifteen  out  of  twenty  men  hod  ta 
confessed  during  their  imprisonment. 

Archdeacon  Sandford,  in  thu  appendix  to  the  admirable  charge 
delivered  by  him  to  the  clergy  of  this  archdeaconry  in  1867,  giv*» 
still  more  startling  testimonies  from  chaplains  and  governors  of 
prisons.  One  chaplain  says  that  of  the  prisoners  comiog  under  bit 
notice  24  per  oent.  were  mischievously  drunk  at  lite  time  of  thtir 
offence,  and  that  to  the  amount  of  81  per  cent,  the  love  of  drink  was 
the  cause  of  iheir  falling  into  crime.  Another  thinks  that "  druukeD- 
ness,  England's  vice,  lies  at  the  root  of  90  out  of  every  100  caw9 
sent  to  prison,"  A  governor  of  a  prison,  giving  the  result  of  thirty- 
seven  years'  experiencCi  estimates  that  nine-tenths,  at  least,  of  these 
incarcerated  were  the  victims  of  intemperance ;  and  another  fixes  tl 
number  at  from  90  to  92  per  cent. 

I  have  read  these  and  similar  statements  with  an  aatonishlD 
bordering  on  incredulity,  and  have  asked  myself  what  can  be  iho  e 
of  the  crimes  committed  in  Mahomedan  countries  by  the  follower 
the  Prophet,  who  said  "  Alcohol  is  tlie  mother  of  sins,"  and  who  4 
bade  the  use  of  intoxicating  drinks.     I  can  only  explain  such  m 

monts  on  one  of  two  suppositions: — either  that  the  crimMin     

districts  reported  on  dillcred  very  widely  from  those  which  supply 
tho   Birmingham    prison ;    or    that    the    ingenuity  of  the   officers, 
whose  opinions  have  been  quoted,  in  tracing  the  causes  of  crime  was 
eucb  as  to  be  paralleled  only  in  the  uarrativo  of  Dame  Trot  and  k 
Fig,  in  whicb  the  animal's  ultimate  consent  to  get  over  a  stllM 
shown  to  be  clearly  traceable  to  the  enticement  of  drink.    IC  i 
doubtless  be  remembered  that  a  cup  of  milk  iodueed  a  cat  to  s  ~ 
motion  a  train  of  circumstances  which  finally  relieved  tho  old  » 
of  her  temporary  embarrassment. 

Tho  police  returns  for  this  district  show  that  on  an  avenge-)! 
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three  years,  ended  Sept  29,  1867,  the  number  annuivlly  proceeded 
against  for  being  drunk  and  disorderly  were  1,464.  Of  these  810 
were  discharged  on  trial,  392  were  fined,  and  262  sent  to  prison. 
The  average  number  of  prisoners  received  in  one  year  at  the 
Birmingham  Borough  Gaol  during  the  same  time  was  2,616;  so 
that  the  number  received  as  being  drunk  and  disord^iy  was  only 
10  per  cent,  of  the  whole  number  of  receipts.  I  am  quite  willing 
to  allow  that  many  of  the  assaults  and  crimes  which  are  classified 
under  other  heads,  were  more  or  less  directly  traceable  to  drink, 
but  still  I  cannot  see  that  the  evidence  of  the  police  returns  for 
thifl  district  at  all  supports  such  statements  as  I  have  quoted,  and 
eertainly  my  own  experience  does  not  bear  them  out.  The  follow- 
ing  table  gives  the  result  of  my  examination  of  500  prisoners,  taken 
in  the  order  in  which  they  presented  themselves  to  me  in  my  daily 
visitations;  and  by  the  courtesy  of  the  Boman  Catholic  chaplain  I  am 
able  to  add  the  result  of  my  examination  of  fifty  prisoners  under  his 
charge.  I  believe  the  comparison  of  the  two  parts  of  the  table  will 
be  found  instructive. 


TABLfl  III.--Suow»a  vn  Bfticts  or  Dannc  nr  Oafsiiio  OiniB. 


I«st  ConvlcilonB  supposed 
to  bi  tncMblo  to 

Knmber  of  Protestant  prisonen 
extminad. 

liTtunber  of  Boman  Catholio 

M. 

F. 

TotaL 

Ferceat. 

K. 

P. 

TotaL 

Fef  oeat* 

Drink  «... 
Bnmkan    habita     and 

companionB  . 
Other  causes 

119 

C3 
194 

26 

10 

88 

146 

73 
282 

29-00 

14-60 
56-40 

17 

8 
17 

6 

1 
1 

23 

9 
18 

46-00 

18-00 
36-00 

Total    . 

376 

124 

500 

100-00 

42 

8 

60 

lOOOO 

This  table  shows  that  48*6  per  cent,  of  the  Protestant  prisoners, 
and  64  per  cent,  of  the  Roman  Catholic  prisoners,  examined  by  me, 
owed  their  incarceration  to  drink,  or  drunken  habits,  or  associa- 
tion with  druDken  companions.  And  if  the  two  classes  of  prisoners 
be  taken  together,  it  will  be  found  that  my  experience  agrees 
precisely  with  that  of  tho  Rev.  John  Clay,  late  chaplain  of  the 
Preston  House  of  Correction,  who,  in  1837,  ¥niting  on  the  causes 
which  brought  1,000  prisoners  to  Preston  Gaol,  mentions  455  cases 
(or  45-5  per  cent.)  as  attributable  to  drink.  My  prima^  inquiry, 
however,  docs  not  relate  to  the  causes  of  the  last  convictions,  but 
of  the  first  convictions  of  the  criminals  coming  under  my  notice.  My 
object  is  not  to  trace  the  habits  of  criminals,  but  the  causes  which 
made  them  what  they  are;  and  the  question  is  not  whether  the 
criminal  class  is  addicted  to  drinking,  but  whether  drunkenness  has 
made  them  criminals.    My  first  table  shows  that  in  my  opinion  only 
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20*5  per  cent,  of  first  coDTietiona  are   directly  traceable  la  inl 
perance. 

8.  Poverty. — Want  of  employment,  eupport,  or  elothee,  isofti 
oause  of  criiu<?,  though  oot  to  tlio  extent  ihnt  might  be  imagined, 
have  attributed  only  5'2  per  cent,  of  Krst  convictioas  to  tliia  eu 
This,  however,  represents  only  tlia  liircet  action  of  poverty  in 
crime.  Inilireclly  it  operates  much  more  powerfully  hy  prodi 
loss  of  gelf-re^pecl,  and  necessilAting  a  residence  in  mide  ' 
neighbourhoods,  and  amongst  people  ali-eady  familiarized  wilh  OHii 

A  poverty-ftrioken  district  ia  generally  a  criminal  diatriclt  and 
believe  thai  the  Byeleni  of  out-door  relief,  mainlaining  ns  it  d»« 
without  any  morcd  Bupcrvision,  a  number  of  people  by  ilolea  hin^ 
necessiiry  to  support  existence,  has  much  to  do  wiiti  ilie  prodntilM 
of  that  moral  atmosphere  in  our  large  towns  which  13  directly  hvMn* 
able  to  the  growth  of  crime.     When  atarvntion  stares  porsona  in  ' 
face,  they  ore  not  very  likely  to  be  over  scrupulous  aa  to  tb«  eharai 
of  the  people  they  take  in  as  todgera,  or  over  inquisitive  as  t9 
Bources  from  which  they  can  derive  cheap  suppliee. 

In  manufacturing  districts  (and  I  suppose  the  same  is  trne  of  1^ 
cultural  districts)  there  is  generally  a  Ittrge  number  of  persons  wb 
are  willing  to  work  when  work  is  remunerative  and  easily  ohtaioti 
but  who,  when  they  are  thrown  out  of  employment,  require  but  liill 
inducement  to  take  to  dishonest  courses.  I  believe  that  at  tiita 
when  employment  is  scarce,  poverty,  co-operating  with  other  olrtnil 
stances,  is  a  very  influential  cauae  of  crime* 

The  loss  of  a  place  of  work.,  by  leading  to  compulsory  idleaaa 
throws  a  man  into  the  way  of  temptAtiou;  and,  frequently,  por«rl 
leads  lo  drunkouncss,  even  as  drunkenness  leads  to  poverty,  and  wlx 
they  both  eo-oporata  with  theenticemeutsof  unscrupulous  companioi 
they,  not  unfrequently,  bring  their  unhappy  victim  to  a  priM 
Again,  the  want  of  decent  clothes  is  often  indirectly  tho  csnsa  1 
crime  ;  a  man  under  such  circumstances  is  ashamed  to  ask  f< 
employment,  and  dreads  the  ridicule  of  his  fellow  workmen.  Beside 
persons  will  not  employ  a  man  who  comes  to  them  in  rugs,  even 
he  is  witling  and  able  to  work;  and  my  experience  as  Secretary  4 
the  Birmingham  Discharged  I^isoners'  Aid  Society  ba»i  taught  n 
that  an  expenditure  of  a  few  shillings  in  clothes  may  frequently  I 
the  means  of  enabling  a  niun  to  look  for  and  find  employment,  wb 
without  such  assistance,  would,  almost  certainly,  have  relapsed  int 
crime. 

4.   OppaTtuniU/.-~'i^'i  temptation    arising    from    opporluotty 


*  This  opinion  bardly  coineidua  with  the 

10,  Bpoakmg  of  >  period  of  nnprecedentec 

this  period  the  falooylirt  presented  no  aiigraentBtioui.    While  40, ,  „_ 

the  poor  wero  exiating  upon  ghftritable  ooDtribntioni,  it  cennot  ba  uoertilu 
tljBt&  lingls  theft  (recorded  in  tho  calendar),  iras  cuosed  aolel;  by  himgoc.  Tl 
laiT  persone  who  pleaded  diairona  as  an  escaso  for  their  offences  were,  In  stw 
CUD,  old  oCfenderB."  He  explains  this  \)j  the  conBideration  that  when  mininr 
Bcnro*  there  if  Isbb  dniakaimeBi. 
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aaother  Bonrce  of  crime.  When  we  think  of  the  chances  of  pilfering 
which  are  dailj  placed  in  the  way  of  clerks,  servants,  shopmen, 
workmen,  porters,  labourers,  women  and  children — (he  yast  amount 
of  property  aud  valuables  which  passes,  as  a  matter  of  course,  through 
numerous  hands  subjected  to  very  imperfect  supervision,  the  wonder 
is,  not  that  there  should  be  so  much,  but  so  little  crime  attributable  to 
this  head.  No  doubt  a  great  deal  of  peculation  exists  which  is  never 
detected,  or  which  is  known  and  tolerated  by  employers,  but  still  it 
is  gratifying  to  think  that  only  7*7  per  cent,  of  the  crime  of  this  town 
is  due  to  this  cause.  This  number  would  be  still  more  reduced,  if 
opportunity  alone  was  the  tempting  cause,  as  I  have  generally  found 
that  in  the  cases  entered  under  this  head  other  causes  have  co-operated 
with  the  temptation. 

5.  Want  of  Principle. — There  are  certain  crimes  to  which  it  is  not 
easy  to  ascribe  any  external  cause ;  crimes  committed  without  any 
direct  temptation  from  bad  companions,  or  from  the  pressure  of 
circumstances  ;  crimes  resulting  not  so  much  from  ignorance  as  from 
ihe  abuse  of  a  certain  kind  of  knowledge  ;  not  so  much  from  weak- 
ness of  character,  as  from  unscrupulousness  in  the  adoption  of  means 
to  secure  a  desired  end.  Inciting  to  steal,  receiving  stolen  goods, 
using  false  weights,  uttering  and  making  counterfeit  coin  and  notes, 
forging  trade  marks,  obtaining  money  and  goods  by  false  pretences, 
these  and  such  like  are  crimes,  the  temptation  to  commit  which  arises 
rather  from  within  than  from  without ;  those  who  commit  them  have 
generally  sufHcient  cunning  to  make  their  detection  a  matter  of  great 
difficulty,  and,  consequently,  although  there  are  a  great  many  persons 
living  by  such  dishonest  practices,  the  number  against  whom  guilt 
can  be  proved  is  comparatively  small.  My  table  shows  that  6*7  per 
cent,  only  of  first  convictions  were  traceable  to  what  I  have  called 
want  of  principle,  and  that  of  the  67  who  were  thus  registered,  no 
less  than  «55  had  committed  offences  which  on  the  occasion  of  their 
last  imprisonment  had  been  sent  for  trial  either  to  the  assizes  or 
sessions. 

6,  7,  8.  Physical  causes. — Bad  temper,  wantonness,  and  incapacity 
for  work  are  what  may  be  called  physical  causes  of  crime.  The 
influence  of  natural  predisposition  in  causing  crime,  is  apt  to  be  very 
much  underrated.  Bad  temper  as  a  direct  cause  of  assaults  and 
neighbours'  quarrels,  may  take  rank  beside  drink  itself ;  while  as  a 
cause  of  the  most  serious  of  all  crimes,  murders  and  manslaughter, 
it  may  be  said  to  stand  pre-eminent.  And  I  believe,  that  quite  as 
many  persons  find  a  difficulty  in  getting  or  keeping  places  of  service 
or  of  work,  in  consequence  of  a  want  of  control  of  temper,  as  from 
dislionesty  or  loss  of  character.  Malice,  an  exaggerated  sense  of 
wrongs,  envy,  jealousy,  inability  to  bear  disappointment,  these  are 
qualities  which  may  be  classed  under  the  general  name  of  bad  temper, 
and  lead  to  some  of  the  most  serious  offences  against  the  person 
which  appear  on  the  calendar  at  the  assizes  and  sessions.  The 
degree  of  the  moral  responsibility  of  persons  acting  under  strong 
natural  propensities  is  very  difficult  to  determine.    In  manj  caies 
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the  persons  nctiog  under  tliase  iadoences  are  clMirly  net  r 
eiljle  for  llieir  actions,  and  a  verdict  of  not  guilty  on  tlw  p 
of  iasanity  Baves  them  from  the  paniehmeut  wLlcli  ivoold  h 
been  awarded  to  their  crime;  iu  many  naore  instances,  ^' 
tlie  plea  of  insanity  is  not  ali owed,  extenuating  circiimatiu»n  4 
taken  into  consideration  iu  mitigation  of  the  sentence.  The  it 
dealing  witli  offenders  must  look  mainly  at  the  outward  act.  m 
many  offences  are  committed  whicli  the  law  ia  obliged  to  giunith  i| 
the  utmost  eeverity,  of  which,  I  fully  believe,  the  moral  fjiQll 
compavatively  small,  Fhyaicnj  causes  may  be  operating  of  wbichB 
cognizance  can  bo  taken  by  a  Jury,  and  a  man  may  poesosii  a  dii 
tion  and  a  temperament  which  may  lead  him  to  commit  cerlaiu  n 
with  a  ccrtauity  which  is  perhaps  only  pariiidly  rccogiiietd. 
course  whero  these  propensities  exist,  tliere  is  all  the  more  aoodH 
that  moral  culture  which  might  enable  a  man  to  overcomo  liieni 
still,  in  speaking  of  causes  of  crime  it  is  impossible  to  overlook  ll* 
operation  of  physical  qualities  which  predispose  to  and,  in  the  bIimdh 
of  such  culture,  lead  to  crime.  Not  only  Lad  temper,  strong  aninal 
propensities,  and  bodily  and  mental  incupacity,  but  e\-en  the  Ion  rf 
drink  and  of  thieving  may  be  inherited.  These  natunil  predispes^ 
lions  co-exist  with  peculiarities  of  form  and  outward  devolopnitnl, 
which  enable  any  one  who  has  been  brought  into  contact  with  the 
criminal  classes  to  any  great  extent  to  tell  by  ii  mere  glanco  at  ■ 
prisoner  the  character  of  the  crime  for  which  he  is  ioiprisuned.  I 
believe  tbnt  a  prison  officer  may  pass  down  a  comdor,  apetiing  cdl 
alVer  cell,  and,  without  auj  previous  acquaintance  with  tlie  iumnWi 
predicate  with  a  remarkable  degree  of  confidence  the  peeuliir 
criminal  class  to  which  they  respectively  belong.  It  is  not  onlytbst 
criminal  habit  gives  a  peculiar  look  to  a  man's  face, — the  mauBor,  iha 
voice,  the  physical  form  tell  their  tale  just  as  certaiely  as  (perhapi 
more  certainly  than)  the  prison  card  which  hangs  up  in  hisoeil,et 
the  folio  which  contain B  the  record  of  his  antecedents.  If  thkH 
BO,  it  will  not  be  thought  aurprisiog  that  so  many  as  14'6  p 
of  first  convictions  are  due  to  what  I  have  called  physical  t 
crime. 

9,  Olher  aiuset. — This  heading    includes   the  cases  iu  ■ 
was  unable  to  ascertain  the  original  causes  of  crime    to 
satis  flic  lion,  or  which  I  could  not  enter  under  either  of  tho  I 
beads.     Many  persons  come  to  prison  for  offences  agninst  f 
which  in  Bomo  places  would  hardly  bo  doliued  as  crimeH,  but  « 
in  a  large  town  have  to  be  forbidden.      S Ion C'thro wing,  ' 
breaking   shrubs,    nbuaing  the  police,    begging,    nbscoudiDg 
apprenticeship,  obstroclion,  and  hreechos  of  tbo  by'laws  t 
proceed  from  causes  which  it  is  by  no  means  easy  to  specif, 
class  of  offences  would  iu   many  instances  nsver  huve    eonsigl 
those  who  committed  them  to  a  prison,  if  a  few  shillings  hatd  I 
forthcoming  to  pay  a  fine.    I  remember  a  case  in  whioh  two  pw' 
were  brought  before  n   magistrate — a   master  and  his 
shouting  in  the  market-ball,  the  former  employing  the  latter  I 
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wliftt  the  by-UwB  forbid.  They  were  both  flaed.  The  master 
paid  the  money,  and  the  man  came  into  prieon  to  learn  a  moral 
similar  to  that  conveyed  in  the  fable  of  the  ass  going  out  hunting 
with  the  lion.  AgMn,  a  woman  was  lately  sent  to  prison  for 
defacing  a  voting  i-egister,  by  tearing  off  two  of  its  pages.  When 
questioned  as  to  her  motive  for  cominitting  tlio  act,  she  satd  ihat 
iaa  l«olc  thom  with  a  view  to  getting  her  children  to  read  them  to 
ber  in  the  evening.  It  is  very  difficult  lo  find  a  name  for  the  canse 
of  such  a  criminal  greed  for  information.  Imagine  the  instruction 
to  be  derived  from  the  perusal  of  two  folio  pages  of  the  names, 
uddresses,  and  qualifications  of  lucky  possessors  of  the  franchise. 
The  fact  is,  there  is  n  class  nmongst  us  who  seem  ns  if  they  can 
hftrdly  keep  out  of  prison.  Tho  ancient  Romans  would  have  called 
them  Froletarii,  expressing  by  the  term  a  charitable  hope  that  their 
pOHterity  might  be  better  tbnn  themselves,  and  if  1  might  be  per- 
Butted  to  borrow  the  word,  I  wonld  submit  that  Proletarianism  ia  a 
&nitfVil  source  of  crime,  and  would  be  found  to  include  the  majority 
of  the  coses  which  hnve  been  entered  under  my  last  beading,  and 
which,  in  the  aggregate,  amount  to  no  less  than  10  per  ceut.  of  the 
whole  number  cxaniined  by  me. 

I  purposely  retrain  from  suggesting  tiny  remedies  for  the  evils  to 
which  I  have  endeavoured  to  diiect  the  attention  of  tho  public.  I 
■hall  be  BBtisGed  if  anything  which  has  been  said  be  the  means  of 
inducing  those  who  hare  hitherto  almost  exclusively  devoted  them- 
■dves  to  the  subject  of  criminal  treatment,  to  consider  whether  it 
may  not  be  worth  while,  by  education  or  legislntiou,  to  strive  to 
■oUcipate  the  ueoesaity  of  such  treatment  by  preventing  persons 
becoming  criminals  at  all. 

'  I  will  only  say  in  conclusion  that,  as  crime  ia  the  outward  mani- 
ifesttttion  of  a  pre-existing  moral  and  social  corruption  in  a  country, 
it  is  by  no  means  the  unmitigated  evil  which  some  may  think  it. 
It  is  tlie  iasti'ument  of  a  rough  discipline  whereby  a  nation  may  bo 
taught  its  moral  and  social  re  apon  si  bill  ties.  It  supplies  a  proof 
whieh  can  hardly  lie  misunderstood  that  such  responsibilities  cannot 
be  neglected  without  producing  moat  serious  consequences.  And 
•▼an  as  the  plagues  and  famines  of  the  Middle  Ages  have  become 
tJiiagi  of  the  past,  in  consequence  of  a  moro  intelligent  t^preciation  of 
the  natural  causes  which  led  to  them,  so  I  fully  believe,  an  intelligent 
Study  of  tho  laws  of  social  science,  and  it  judicious  legislation  founded 
upon  such  knowledge,  may  lead  to  a  diminution  in  tho  amount  of 
Orime  in  this  and  other  countries,  which  would  leave  us  but  little 
to  desire.  At  any  rate  (here  arc  simple  remedies  for  the  praveulton 
Qr  mitigation  of  the  evil,  which  have  been  suggested  from  time  to 
tint,  which  it  is  equully  foolish  end  sinful  to  neglect  i  and  until 
these  luvu  been  fairly  tried  it  is  idle  to  speak  of  the  possible  re- 
prMsiou  of  crime  as  being  the  baseless  vision  of  the  enthusiasl,  or 
i&n  dream  of  the  pbil&Dtbropist. 
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On  the  Same.     By  Thomas  Beoos. 

I  DEEM  it  unnecesBary  to  enter  upon  any  eUtislical  proof  at  toAi  I 
increase  of  pauperism  and  crime,  as  tbat  ia  pUced  be^oodidg^l 
in  the  Poor  Lnw  aud  CrimiBal  Geturns.     The  inoreaM  u  not  nkdH^I 
explained  by  tbe  commercial  depression  of  the  last  lliree  jont,— I 
it  haa  to  be  accounted  for  in  several  otbor  waye.     We  h»»o  kidodl 
witb  the  fact,  and  besides  this  there  ia  undoubted  evidence  tktil 
clasB  of  oSbucea  which  arc  not  amenable  to  law,  but  which  iailioti 
quite  aa   much    toiachief  as   those  which  are.  are  greatly  on  (htl 
increase;  andsachsre  the  legitimate  ofispriDg  of  our  luxurious  lul^li 
Old  forma  of  TicB  have  become  more  viruteDt,  and   new  fonni  d 
crime    obtiudo    themselves    upou    otir   attention.     There  mutt  'Ml 
something  sorioualy  defective  in  our  institutions,  or  in  our  ioob«(| 
treatment,  when  we  fail  to  keep  great  evils  in  check.     Solwilt 
standing  the  acknowledged  failure,  we  continue  to  receive  invilal' 
to  consider  new  and  improved  plans  of  prisou   discIpIliiB,  rdi: 
in  the  Poor  Law  administratiou,  and  schemes  for  the  employmeBl «( 
the  ablebodied  poor,  as  if  our  baaiuess  lay  In  simple  atteupu  U^ 
restrain  and  reclaim  the  erring,  or  to  lind  food  and  i-uiment  for  Qit  ' 
destitute.       tt  will  be  more  philosophical,  to  aay  nolhiog  of  thu 
course    which    ia    dictated   to  us  by  christian  duty,  to    ascerUin 
whotlier  aometbing  cannot  be  done  in  the  way  of  prevention,  sod 
wbellier  we  cannot  intercept  tbo  supply  of  recruits  which  an  dulTl 
filling  up  the  ranks  of  the  dangerous  classes.     It  will  sot  do  1^ 
admit  that  the  evil  ia  one  we  can  do  nothing  to  lessen,  aad  it  i>d 
aggravation  of  the  evil   itself  to  confine  our  exerliooa  laerdj  r 
modes  of  treatment.     For  more  than  half  a  centuiy  writers  on  "' 
subject  have  pointed  out  the  injurious  efTeete  of  distributing  I 
sums  ID  eleemosynary  aid;  iLey  have  said  that  such  expcodiu 
would  increase  the  number  of  the  poor  without  diminishing  f 
miseries  of    poverty,  and  that  our  benevolent  institntioiu  (""'* 
more  poverty  than  they  relieved. 

Notwithstanding  tbe  voice  of  warning  so  often  raised,  we  » 
to  the  old  course.  Whenever  an  evil  iittracts  public  DoUce  by  I 
unusual  development,  the  amiable  sciolists  of  the  day  adopt  one  of 
two  cooraes.  They  either  rush  to  the  L^islature  to  aak  for  a  new 
law,  oi  tlioy  attempt  to  establish  a  voluntary  associalioo.  Itii 
stereotyped  way  of  doing  things.  They  do  not  pause  to  loaii 
whether  the  desired  result  might  not  bo  the  more  readily  att 
by  the  removal  of  some  existing  law,  or  by  putting  to  tis  f 
purpose  some  sleepy  machinery,  establtsbed  by  our  fathers  to-j 
the  very  thing  they  seek  to  accomplish.  I  scarcely  know  which  is  1 
worst,  tbe  insatiable  mania  for  law  making,  or  the  restlcaa  da 
to  form  new  associations;  but  each  of  them  has  the  tendency,  I 
they  often  succeed  in  distracting  the  attention  of  the  wcU-mo« 
and  the  benevolent  from  the  real  disease  and  its  proper  treata 
to  some  of  the  symptoms  and  to  the  adoption  of  aotuo  cin^ 
remedies.     At  this  time  an  association  is  spoken  of   to  i 
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methods  of  finding  employment  for  the  destitute  but  able-bodied  of 
our  poor.  I  am  not  about  to  oppose  such  an  attempt,  but  I  think 
that  such  a  proposal  should  be  most  carefully  weighed  before  it  is  acted 
upon,  and  that  it  should  follow  our  inquiries  rather  than  precede 
them.  The  first  thing  to  do,  is  to  examine  the  condition  of  the 
charitable  and  bencTolent  institutions  which  exist.  It  will  be  seen 
that  we  have  institutions  for  the  relief  of  every  kind  of  suffering, 
and  yet  that  suffering  is  on  the  increase.  The  Times  newspaper  is 
rendering  most  yaluable  service  by  opening  its  columns  to  inquiries 
of  this  kind,  and  I  hope  the  result  will  be  a  check  upon  the  formation 
of  new  associations,  as  well  as  a  reform  in  the  administration  of 
those  which  already  exist.  It  is  an  ungracious  task  to  tell  the 
thousands  of  our  countrymen  whose  hands  are  ''open  as  day  to  melting 
charity,"  that  the  sums  they  so  cheerfully  contribute  are  worse  than 
wasted,  inasmuch  as  they  nurse  improvidence,  idleness,  and  vice. 
I  intend  no  refiection  upon  those  who  have  to  administer  the  funds, 
as  they  generally  congratulate  themselves  that  they  are  engaged  in 
a  most  beneficent  work.  We  have  all  witnessed  the  formation  of 
some  new  association.  The  process  is  very  much  the  same  in  all 
cases,  and  seems  to  be  this.  A  number  of  zealous  men  are  brought 
together  at  some  great  emergency,  and  they  listen  to  a  tale  of  woe,  a 
narrative  of  distress,  and  on  inquiry  it  appears  that  there  is  no 
special  provision  made  to  meet  the  particular  kind  of  distress,  or,  if 
there  be,  it  is  not  done  in  the  right  way  ;  or  the  institution  is  in  the 
wrong  neighbourhood,  or  it  is  not  able  to  meet  all  the  demands  made 
upon  it.  Upon  this  a  conimittee  is  formed,  and  that  committee 
appoints  a  staff  of  officers  whose  business  it  is  to  attend  to  the  duties 
laid  down  to  them  by  the  general  committee  and  to  collect  subscrip- 
tions ;  and  then  that  institution  takes  its  place  among  the  permanent 
institutions  of  the  day.  We  have  many  very  noble  institutions,  but 
we  have  many  which  have  outlived  the  purpose  for  which  they  were 
formed — have,  in  fact,  survived  their  usefulness.  In  contending 
with  that  increase  of  vice  and  misery  to  which  I  have  referred,  it 
will  not  do  to  rely  upon  new  laws  or  new  voluntary  associations. 
The  evil  lies  beyond  the  reach  of  such  efforts. 

As  the  point  is  an  important  one  I  must  for  a  few  minutes  dwell 
upon  it.  In  the  first  place,  these  institutions  only  enable  men  to 
do  good  by  proxy,  and  in  such  a  way  that  the  evil  itself,  or  the 
Buffering  never  comes  before  them.  The  subscribers  relegate  a  dis- 
agreeable duty  and  evade  a  serious  responsibility ;  and  it  expands 
still  further  that  frontier  ground  which  separates  the  rich  from  com- 
munication with  their  poorer  brethren.  In  the  second  place,  these 
institutions  throw  temptation  in  the  way  of  a  struggling  class,  so 
that  a  departure  from  duty  on  the  part  or  the  giver  ends  in  a  breach 
of  duly  on  the  part  of  the  recipient.  Why  should  a  poor  man 
provide  for  the  contingencies  of  the  future,  when  a  number  of 
benevolent  ladies  and  gentlemen  have  made  provision  to  meet  them  ? 
Why  should  the  poor  woman  make  provision  for  her  confinement 
when  there  is  a  Lying-in  Hospital  in  the  next  street?    In  the  third 
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place,  they  divert  rrom  iM  legitimnle  emptoymetit  b  imxgi 
money,  and  turn  it  into  the  cbannela  of  wmic.  TTiia  i> 
seldom  taken,  and  it  may  bo  pronouDced  harsh  or  absurd,  bu  g 
cannot  bo  so  dismisBed.  Let  no  mnii  suppose  that  it  iaaouttai/ 
indifference  whether  he  spends  a  Eovereign  in  the  purchase  of  q 
article  upon  which  human  skill  and  labour  have  been  emploj-td, « 
throws  the  sovereign  into  (he  Thames ;  nor  moat  be  suppose  ihl 
the  appropriation  concorns  do  one  but  btmself.  It  is  a  motnr  of 
concern  to  the  whole  community  what  each  man  does  with  Ui 
earnings  and  his  savings.  It  is  just  as  possible  for  a  nation  to  ht 
impoverished  by  a  lavish  and  exccssiTe  expenditure  as  it  is  for  u 
individual.  If  a  man  gives  five  pounds  to  a  charitable  instilutian  hg 
has  that  sum  less  to  spend  upon  somelMng  else,  and  if  that  sum  is  nsH; 
not  answering  the  purpose  for  which  it  was  designed — that  i^  ilu 
alleviation  of  human  suffering — then  it  has  been  employed  lo  mnvfa 
worse  ends  than  if  it  hnd  been  thrown  into  the  sea.  I  will  takeihli 
on  a  larger  scale.  We  expend  about  £7.000,000  per  annom  npnii 
the  relief  of  the  poor.  Will  any  man  ask  himself  what  this  would  i|d 
if  left  in  the  pockets  of  the  ratepayers!  I  insist  that  some  portita 
of  the  sympathy  we  exhanst  upon  the  indigent  should  bo  reserved 
for  those  who  have  to  pay  the  rates.  Uany  of  the  ratepayer*  m 
struggling  men  with  large  families  to  miuntain,  and  It  is  certtnn  thit 
many  of  the  families  who  burthen  our  public  charities  spend  mm 
per  head  upon  vicious  indulgences  than  a  lai'ge  number  of  rateptyen 
can  afford  to  expend  upon  legitimate  luxuries.  The  disease  of  abut* 
giving  18  prevrdent  amoug  the  rich,  and  that  of  begging  qnlte  u 
nctivo  among  tlie  poor — the  one  giving  birth  to  and  nurtnring  ibe 
other.  These  have  an  intimate  relation  to  the  proper  ircataent  if 
crime  and  pauperism.  The  first  thing  in  opening  up  n  new 
to  cease  to  do  wrong. 

I  object,  then,  to  any  new  organization,  ns  I  think  that  will 
aid  at  all  in  the  work  before  us.     I  am  not  asking  at  this  moE 
how  the  pauper  can  be  fed,   but  what  means  we  can  etnpl 
prevent  another  pauper  being  added  to  the  mass  already  in  e«is' 
By  all  means  let  us  see  how  we  cau  employ  the  destitute,  but  U 
not  forget  to  inquire  bow  the  ranks  of  the  destitute  may  be  thii 
How  can  we  conect  the  downward  tendency  of  the  i^e?    In  pem- 
Bing  the  inquiry   I  shall   take  it  that  crime  and   pauperism  have 
one  common  origin,  and  require  modificatious  of  the  same  genenl 
treatment.  ■" 

It  may  be  useful,  before  entering  upon  the  causes  of  patii. 
and  crime,  to  glance  at  some  of  the  alleged  causes.     There 
which  has,  of  late,  assumed  grave  proportions,  and  that  is  the 
population   theory."     It  ever  and  anon  starts  up  and  as  au 
diaappeai-s;  bnt  lately,  in  n  society  composed  chiefly  of  medloal 
a  member  of  that  honourable  profession  produced  a  paper  id  v  . 
he  asserted  "  that  the  struggle  for  existence  had  beea  caused  by 
well-known   tendency  of  all    organieed  beings    to  reproduce    tt 
numbers  more  rapidly  than  they  could  obtfdn  food,"  and  he  weiil<J 
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lo  aKiibo  our  present  sufFering^  to  thia  cause.     I  do  not  propose  to 

tDKrnpoD  on  inquiry  as  to  the  eonniliiess  of  what  is  termed   the 

Salthusiaa  theory,  but  simply  to  deny  in  the  niosl  distinct  manner, 

[  tUt  ths  operation  of  the  law,  whiuli  Mallbus  waa  not  the  first  to 

I  discover,  although  he  was  tlio  first  to  lay  it  down  in  a  categorical 

\  ftrmula,  has  produced  llie  sufleriog  of  which  wo  compluin,  or  that 

IJtmtting  the  size  of   families  is  a  ratjonnl  or  practicabla  means  of 

Ttriaging  relief.     Such  theories  can  only  lead  the  mind  astray,  if 

Ttbey  do  not  produce  more  tniechievous  results,  and  lend  to  further 

dtgianeracy  and  demoralization.     The  disciples  of  Malthus  go  fUr 

keyond  their  master.     Uo  was  content  to  expound  a  law  and  to 

Iring  facts  in  support  of  it,  but  bo  did  not  make  ^plications  of  It  so 

"triug  and  rocfcless  as  those  who  follow  him.    They  ^peal  to  history 

1  Bopponiug  their  dogmas,  but  history  teaches  a,  very  different 

iBoa  to  that  which  tbey  would  inculcate.     It  teaches  that  young 

btes  have  been  the  most  prosperous,  not  because  of  their  having  a 

■nail  population,  but  because  a  large  proportion  of  the  population 

"fl  producers;  and  it  teaches  us  further  that  in  proportion  to  the 

wib  of  a  non-producing  class  (who  must,  however,  bo  fed),  so  has 

WD  np  poverty,  rice,  and  misery.     It  was  not  the  increasing 

jOpuIatioQ  of  any  community  with  which  we  are  acquainted,  but  tlie 

"KtUDulation  of  wealth  in  a  few  haoda,  and  the  growth  of  luxurious 

kbits,  which  has  led  to  decay  in  empires.    It  was  not  the  ineulhciency 

t£  (he  means  of  subsistence  for  the  growing  population,  but  that 

honiRn  laws  and  contrivances  had  interfered  with  and,  in  fact,  con- 

tBTcned  the  Divine  law   by  fettering  the  hands  of  the  producer, 

or  limiting    the   markets  where   ho  might  exchange    his  produce. 

Human  eoactmeute  had,  in  lact,  either  prevented  the  earth  from 

yitldiog  its  increase)  or  placed  baiTiers  between  tho  people  and  the 

cultivation  of  the  soil.     We  have  no  Tccorded  instance  of  umverijal 

il«arth,  but  we  have  many  where  parliaments  and  i-ulers  have  by 

tiieiir   edicts  produced  an   artificial   scarcity,  while  at    the    samo 

iiiom«nt    millions    have    been    doomed    to    privation    and     want. 

Mea   have  been  known   to  perish  in  a  beleaguered  fortress  from 

wast  of  food,   and  it  would   be    simplo   folly    to   talk   in    such  a 

ease  of  the  population   pressing  upon   the  means  of  subsistence 

ju  the  result  of  any  natural  law.     The  same  results  have  been 

produeed  in  large  communities  by   tarifi^   protective  duties,  and 

by  nseleea  wars  ;  but  is  it  not  impiety  to  impute  the  coQsequences  as 

the  ordinations  of  FrovidencoT     What  is  the  application  to  our  own 

<eaMl     There  ia  uo  scarcity  of  the  necessaries  of  life,  although  there 

^i^ay  he  Mnongst  a  large  mass  a  scarcity  of  the  means  to  jnirchase 

^ES>eiii.     Wages  have  been  rising  for  the  last  thirty  years,  and  that 

^Hfces  not  look  Uke  a  redundant  population.     We  have  a  plethora  of 

V!^Bf«taI,  and  lields  of  eroployment  opening  up  that  would  engage  tha 

~  whole  population  of  Great  Britain  were  it  quadrupled.     Upon  tho 

American  continent  there  are  rich  plains  and  valleys,  at  present  un- 

qullivated,  but  capiiblc  of  producing  food  for  the  wholo  population  of 

^^|(i|flfi«t  ffff  tite    next  hundred    yeAis,  mi^ng   allowance  Ibr    its 
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natural  increase.    It  is  true  that  we  have  workhonses  full  of  piiip«i^ 
and  streets  teemiDg  with  beggars,  and  the  cry  of  want  of  emph^ 
ment,  but  these  do  not  arise  from  any  scardty  of  the  meui  tf 
sabsistence.    These  lamentable  results  flow  from  a  general  igi». 
ranee  as  to  the  operations  of  a  great  economic  law,  which  leidi  li 
restrictions  upon  the  intercourse  of  nation  with  nation.    It  is  no^ 
therefore,  the  increase  of  population  or  the  scarcity  of  the  meaiiirf 
subsistence  that  creates  our  difficulty,  but  the  want  of  wise  amog^ 
ments  to  bring  the  want  and  the  abundance  together.     It  if  notthi 
increase  of  population,  if  the  ofispring  were  healthy,  bat  the  npUQj 
succeeding  generations  of  weak,  sickly,  scrofulous,  and  debiHtitol 
beings,  which  create  our  trouble  and  our  peril.    The  man  who  com 
tributes  a  large  and  healthy  family  to  the  state,  training  them  up  is 
honest  exertion  and  self-relying  habits,  is  a  benefactor,  much  mon 
than  he  who  refrains  from  marriage,  or  who  after  marriage  shoaU 
study  the  methods  to  make  the  marriage-bed  a  barren  one.    Men  who 
utter  philosophisms  like  this,  and  who  talk  much  about  a  prudentiil 
check,  never  seem  to  contemplate  the  effect  of  their  own  teachingi 
If  the  postulate  be  accepted,  the  proper  and  yirtaoas  constniDt 
which  can  alone  be  looked  upon  as  consistent  with  decency  or 
morality  would  only  be  observed  by  the  prudent,  the  continent,  tba 
sclf-deD3dng,  and  tiLe  self-reliant,  and  these  constitute  the  atrengtk 
of  the  state.    All  prudential  considerations  will,  of  coarse,  be  diars* 
gardcd  by  those  classes  who  form  its  weakness.    It  is  of  no  ne 
preaching  abstinence  of  any  kind  to  a  pauper,  or  to  those  who  m 
verging  on  pauperism.     They  never  look  beyond  the  gratification  of 
the  moment.    It  is  not  an  overplus  population,  but  a  large  vicioos  one, 
that  is  eating  at  the  heart  of  our  prosperity.    The  over-populatioa 
theory  will  not  help  us  out  of  the  di^culty. 

I  will  now  proceed  to  examine  what  I  conceive  to  be  the  prond* 
nent  causes  of  pauperism  and  crime. 

First.     Paupers  and  criminals  are  a  deteriorated  class ;  their  con- 
dition arises  from  defects  of  organization ;  that  is,  the  men,  women, 
and  children  who  comprise   the  dangerous  classes   have  weak  er 
diseased  brains,  and  are  physically  stunted,  scrofulous,  or  feeUe* 
They  are  constitutionally  incapacitated,  or  indisposed  to  learn  or 
follow  any  fixed  or  settled  pursuit.     This  is  often  the  result  of  here- 
ditary transmission,  to  which  is  added  neglect  in  infancy  and  bad 
training,  sometimes  from  insufficient  or  precarious  supplies  of  food, 
or  food  of  improper  quality,  of  early  indulgence  in  unnatural  and 
vicious  habits ;  and,  again,  from  living  in  fever  nests,  breathing  a 
vitiated  atmosphere,  and  drinking  large  quantities  of  intoxicatmg 
drinks.     Physical  causes  lie  at  the  root  of  most  of  our  social  and 
moral  evils.    A  healthy  mind  is  incompatible  with  a  sickly  or  on* 
healthy   frame.     In  those    people    the  passions    are    prematurely 
developed,  the  animal  instincts  are  rampant,  and  they  seek  gratifiear 
tion  at   any  risk  but   that   of   continued   industry.     Indolence  is 
often  nothing  more  than  debility,  and  vice  the  offspring  of  bodily 
ailments.    Besides  those  who  rank  among  the  destitute,  vagrant^  mod 
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pauper  clnAses,  there  are  thousands  who  are  tottering  on  tito  briuk, 
and  every  period  of  commercial  Jistrosa  or  turood  of  an  epidemic 
burriea  numbers  into  the  gulf  from  which  so  few  emerge. 

Socondly,     Another  producing  cause  of  crimo  and  paupoiism  ia 

intemperikuce.     Both  diroctlj  and  indirectlj  il  ieads  to  vice,  destitu- 

^eu,  and  lai&Gxy.     It  brutalizes  and  debases  the  population  more  than 

any  other  cause,  and  is  a  sure  forerunner  of  disease  and  decrepitude. 

It  is  common  to  take  this  vice  as  the  offspring  of  other  evils,  but  it  is 

tBOre  generally  than  otherwise  the  antecedent  of  the  vices  with  which 

il  !■  ofisociute^.     Ignorance  and  want  of  homo  comforts  are  often  said 

W  he  the  parenis  of  iutemperonce,  but  iu  whatever  rclatioti  those 

I  evib  stood  to  each  other  as  cause  and  efiiiGt,  this  is  the  coucuri-cnt 

itimoay  of  all  who  have  studied  the  condition  of  the  people,  that  to 

reader   effectual  all  other  social  reforms,  iotemperance  must  have 

special  and  strong  treatment.     If  intemperance  be  not  the  cause  of 

the  evils  we  seek  to  remove,  it  has  rendered  them  so  desperate  that 

W«  must  remove  the  effect  to  get  at  the  cause.     In  thousands  of  our 

^_  |)opulatiDn  the  appetite  for  strong  liquors  has  become  a  disease,  and 

^^U}8olDtely  uncoutroluble.     It  would  be  about  as  reasonable  to  ex- 

^^faeot  the  man  who  has  been  bouud  hand  and  foot  to  break  his  own 

^^mtlers,  as  to  expect  Uie  slave  of  drink  to  rise  above  the  habit  to  wliich 

^^tM  has  Bocrificod  health,  self-respect,  and  all  kindly  and  honourable 

feeling ;  and  thousands  of  thoso  slaves  are  annually  made.     In  our 

public  streets  and  highways  the  tomplatioiifl  are  fonod  at  every  step, 

and,  mixed  up  with  the  sale  of  drink,  all  kinds  of  seductions  and 

allurements.     The  people  of  the  United  Kingdom  spend  upon  strong 

drialc  a  sum  more  than  equal  to  the  imperial  taxation  of  the  country, 

It  is  BO  much  money  wasted ;  but  more  than  that,  it  leads  to  waste  of 

all  kinds,  and  to  the  cieiition  of  paujK'rs,  lunatics,  and  criminals.     If 

a  check  bo  not  put  upon  it,  it  will  lead  to  the  enervation  of  the  great 

body  of  the  people. 

A  third,  and  by  no  means  a  subordinate  cause  of  crime,  is  found  in 

the  general  habits  of  society.     A  commercial  system  lias  grown  up 

rapidly  and  irregularly,  which  places  great  wealth  within  the  reach  of 

the  more  skilful,  more  dexterous  and  daring  of  the  community.    The 

isfatualion  has  become  general,  and  an  insane  spirit  of  speculation  hna 

taken  possession  of  the  trading  classes.     They  hasten  to  become  rich ; 

thoy  are  impatient  of  the  slow  steps  by  which  their  fathers  became 

men  ef  position.    They  seek  to  attain  success  by  a  leap,  aud  hence 

ibe  unaalural  prosperity  of  ouu  person  and  the  depression  of  another, 

each  panic  worse  than  the  lost,  and  disulosing  an  amount  of  chicanery 

and  fraud  that  is  appalling.     In  such  n  state  of  things  vast  numbers 

.      Ut«  beyond  their  means;    the  example  is  dreadfully  couiagious, 

^—Mttd  spreads  to  all  the  cLosi^es  uodcnioath.    The  sons  of  the  small 

^Bkadcra,  and  even  of  well-paid  workmen,  disdain  the  drudgorias  of 

^^■Wful  employments.    The  professions  are  overrun,  and  youths  Bo«k 

^HMnatious  as  clerks,  or  what  are  called  geuUsel  and  gentlemanly 

^H^aploymeuts.    Girls  will  not  undertake  the  posi^on  of  domestic 

^Hbrvauts,  that  situation  wltieU  ia  most  and  best  calculated  to  leach 
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them  tlie  managomcnt  of  a  home.  Tliia  lore  of  ease,  of  foctiUoai 
appearances,  is  at  the  root  of  much  poverty  and  crinio,  and  it  is  • 
paasion  which  in  all  ages  has  been  the  most  difficult  to  correct 
Those  living  beyond  their  income,  and  spending  shove  tlieir  meMU, 
are  the  most  difficult  to  bring  back  to  a  reasonable  expeudilure. 
Extrayagonce  is,  next  to  idleness,  the  great  parent  of  vice. 

There  are  many  other  causes  of  pauperism  and  crime,  ouch  aa 
disputes  between  the  employer  and  the  employed,  but  we  need  not  go 
into  all  of  them,  but  proceed  to  look  at  the  remedies  i  those  wiitdi 
may  be  introduced  and  properly  belong  to  the  province  of  law,  and 
those  which  must  depend  upou  voluntary  exertion.  It  was  new 
more  necessary  than  now  to  look  carefully  at  the  whole  question, 
with  the  view  of  methodising  and  organising  our  plana  of  reform  aad 
of  relief.  Wo  have  adopted  these  plans  very  much  as  we  have  paased 
laws  to  meet  special  omergonciee,  and  without  relation  to  any  general 
principle.  In  this  case  when  we  have  discovered  the  condidom 
most  favourable  to  the  growth  of  pauperism  aud  crime,  we  mutt 
alter  the  conditions  before  we  can  expect  better  resulta.  I  do  not 
propose  to  enter  upon  a  consideration  of  the  inHoence  of  religioot 
conduct  aud  teaching,  as  the  spiritual  welfare  of  the  people  is  nofr, 
perhaps,  more  than  ever  a  subject  of  anxiety  to  the  Christian  oom- 
munity.  Il  ia  satiHfactory  to  know  that  those  who  are  condactiog 
home  missions  and  other  raoana  of  instructioQ,  see  more  clearly  ifae 
impcdimenls  which  stand  in  the  way  of  success.  They  see  that  they 
must  improve  the  temporal  condition  to  reach  the  spbituaL  They 
must  raise  the  physical  stale  of  man,  and  that  will  have  a  comHpotid- 
iug  effect  upon  the  mental  and  the  moral.  It  is  difficult  to  ealect 
which  is  the  most  important  agency — the  part  of  wisdom  will  be  to 
work  them  all  simultaneously. 

lu  the  first  place,  the  attention  should  be  atedfastly  directed  to  Ma 
improvement  of  the  homes  of  the  people.  This  should  be  impressed 
upon  our  legislators  and  upon  the  members  of  local  adminietrativa 
bodies^  I  do  not  mean  that  it  is  the  business  of  any  governing  body 
to  erect  dwellings  for  the  people,  paying  for  them  out  of  the  rates. 
This  would  be  the  most  eSectual  means  how  not  to  do  it.  Suub 
attempts  are  always  abortive,  and  lead  to  vraate  and  JobUiry.  But 
Farhament  can  open  facilities  by  which  private  cnpilalista  may  be 
invited  to  this  field  of  enterprise,  and  the  people  may  be  encouraged 
to  undertake  the  work  for  themselves.  A  plan  of  doing  this  hu 
been  hud  down  in  a  bill,  carefully  prcpaied,  by  a  joint  committeo  of 
the  Society  of  Arts  aud  this  Association,  aud  which  will,  I  trust,  bo 
one  of  the  first  considerations  of  the  new  Parliament.  Much  may  bo 
done  to  promote  building  for  the  workiug  classes  by  amending  tho 
law  as  to  building  societies,  giving  them  more  protection  and  greater 
scope,  and  simplifying  the  cumbrous  machinery  of  their  managemetiL 
There  is  a  growing  desire  for  co-operative  effort  in  this  direction, 
and  reasonable  facilities  must  be'giveo  to  it.  Give  to  them  fVeedoin  of 
action,  and  they  will  succeed  without  loans  from  Government  or  any 
other  form  of  patronage.    The  immende  sums  which  have   been 
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iDTdtted  in  building  societies  bLow  Ibat  there  are  resources  wiihin  the 
power  of  the  people  themaelTOs  sufficient  for  the  purpose ;  what  they 
reqgire  is  a  few  eitnple  alteratiooB  in  the  ezistiog  \a.if,  and  a  power 
uader  well-considered  conditions  to  acquire  sites  for  buildiogs 
whero  such  are  proved  to  be  necesaary.  I  have  not  time  to  enter 
upon  nil  tbe  other  matters  coming  within  the  range  of  siinitary 
scieaee — ilrainage,  water  supply,  open  spaces  for  walks  and  recrcatious; 
but  il  will  at  onus  occur  to  my  tiearers  that  ail  these  form  important 
parts  of  e.  remedial  machinery. 

The  ueit  importaat  consideralioti  is  that  of  finding  employment 
fbr  the  industrious,  and  for  tho  cf\pital  which  is  ud productive.  It 
shoiild  be  aa  oI:iject  of  caroM  study  to  give  steadiness  to  employment, 
knd  prevent  those  fluctuations  which  are  so  disastrous  in  their  con- 
tequencea.  Moderate  wages  and  moderate  profits  with  permanency, 
■ro  nlwaja  more  advantageous  than  high  w^ea  and  large  profits, 
nlgoot  to  frequent  or  oecasional  suB|ieneion.  We  want  men  iu  high 
j^actf  who  will  carefully  study  the  vices  of  our  commercial  system, 
and  make  stroououe  efibrts  to  correct  them.  It  is  a  large  subject, 
knd  carries  us  into  many  ramifications ;  but  it  is  uot  so  difficult  a 
problem  to  solve  as  many  suppose.  To  this  end  we  must  look  care- 
ftiUy  after  the  national  expenditure  bo  ns  to  relieve  the  taxpayers;  we 
most  GQt  away  useless  offices.  There  is  an  ever- in  creasing  desire  on 
dta  part  of  sections  of  the  people  and  a  constant  pressure  npon  the 
Qovemmenti  to  add  to  our  governmental  departments,  and  to  force 
a  tboae  already  existing  new  duties,  calling,  of  course,  for  addi- 
ittnal  officers  to  discharge  ihem.  We  ai-e  adding  to  the  national 
thens  by  adding  tu  llie  noD-prudueing  class.  Our  attention  must 
B  paid  to  supplies  of  food,  so  that  the  waste  of  distant  climes  may 
Ind  its  way  to  our  markctFi,  and  onablo  llie  workman  to  obtain  fresh 
meat  and  other  commodities  at  a  greatly  reduced  price.  Wo  must 
look  to  the  undeveloped  resources  of  our  own  country  and  our 
(bpcndencies.     If  the  statesmen  of  Engloud  had  in  the  first  half  of 

L^ls  century  turned  their  attention  (o  the  growth  of  cotton  in  India, 
e  should  have  bad  no  cottonfaminein  this  generation,  and  possibly, 
A  Indian  ware.  If  in  tho  last  century  attention  had  been  paid  to 
i  civilization  of  Africa,  wo  might  have  been  saved  many  of  the 
orile  of  the  Slave  trade.  One  means  of  checking  that  fearful  ten- 
dency of  our  times,  tho  aggregation  of  wealth  iu  a  few  hands,  which 
leads,  I  fear,  to  the  depression  of  great  numbers,  will  bo  that  of 
promoting  schemes  of  co-operation,  giving  to  those  who  labour  a 
participation  in  the  profits  arising  from  that  which  they  produce.  It 
is  an  idea  which  has  caught  hold  of  the  public  mind,  but  it  wants 
meil  of  oaution  and  busliicsa  knowledge  to  guide  and  direct  it.  Its 
soocesB  depends  upon  gradual  developtnent,  and  the  people  must  be 
solenndy  warned  ngiunat  those  sanguine  enthusiasts  who  rise  up  in 
tbe  wakeof  every  movement,  and  encourage  expectations  never  likely 
to  be  realized.     I  have  great  hopes  that  the  employers  will  lake  the 

I  .matter  up,  and  wheu  the  experience  and  knowledge  of  those  who  are 
itt  the  bwtd  of  Urge  establlBhments  are  united  with  the  workmen,  a 
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result  ma.j  be  expected  satisfactoiy  and  beaeficial  to  both, 
must  promote  iatoraatioaal  communication  as  a  loeana  of  cberisliiq 
industry  and  promoting  jreedom  of  exoliange,  and  of  subduiug  ll 
jeolouHes  Ihat  lead  to  wai'.  Ecouomy  of  transit  is  a  groat  desideratui 
both  as  a  means  of  improving  llio  habits  of  our  town  popuU^ 
and  also  of  croatiug  peaceful  relationa  among  all  families  of  men. 

In  tbe  llitrd  place,  efforts  must  be  uiule  to  check  our  uatio 
intemperaoce ;  without  this  can  be  done  most  of  our  cfibrta  ia  otli 
directioas  will  be  neutralized.     If  we  could  redeem  one-aevenlii  p 
of  the  seventy  millions  s\icat  upon  intoxicating  drinka — what  n 
this  do  if   applied  in  finding  employment — schools  and  muse 
and  even  homes  for  the  people  f     This  expeoditure— which  is,  a 
havealready  said,  worse  than  waslod, for  it  creates  want  and  miscrj      _ 
would  at  once  stimulate  useful  ompioymenlB  of  all  kinds,  and  check 
tlio  influx  of  paupers  and  crimiuala.     I  have  no  hope  that  w«  shall 
be  greolly  successful  in  our  work  of  reform  unlil  we  grapple  with 
this  intemperance.     Our  first  great  duty  is  to  inculcate,  by  pre 
and  example,  habits  of  temperance,  but  we  must  not  bo  coo 
with  this ;  nor  roust  we  rely  solely  upon  sanitary  measures  or  up^ 
education.     We  must  diminish  the  facilities  for  obtaining  the  drinl 
and  remove  the  allurements  connected  with  it ;  for  no  fact  in  belt 
established  than  this,  that  drunkenness  prevuls  iu  proportion  U  tl 
facility  for  obtaining  tbo  drink,  and  there  are  parisbcs   "      " 
Britain  whore  there  is  no  drunkouness,  because  there  are 
foi  the  sale  of  drluk.    I  solicit  attention  to  this  one  point,  and  « 
whether,  on  a  matter  so   important,  nlFectiug   so  vitally  tlie  b(  ^ 
interests  of  the  nation,  it  is  unreasonable  to  R«k  that  the  people  w)l| 
hare  to  sufier  from  the  Iree  use  of  drink,  and  who  may  be  assumed  ll 
be  the  best  judges  of  what  is  proper  for  the  interest  of  the  neigUbouf* 
hoods  in  which  they  reside,  should  have  the  power  to  veto  the  opBD* 
iiig  of  now  public-houses  or  tbe  renewing  of  those  licenses  wfai«k 
have  expired?     I  will  not  usk  now  for  a  PernussiTe  Bill,  alUnmglt 
I  have  never  heard  an  argument  against  it  to  which  any  wei^t 
ought  to  bo  attached,  but  1  a?k  that  we   take  measures  to  iMaea 
the  mischief  that  we  may  not  be  able  to  remove.     We  could  doto 
those  wretched  casinos  and  singiDg  saloons  which  have  become  S 
centre  of  pollution,  or  at  any  rate  separate  the  sate  of  drink  f>oia 
them.     We  could  lessen  the  mischief  of  public-housoa  by  shiK'teiung 
the  liours  they  keep  open,  and  closing  ibem  altogether  on  the  Suadan 
Sometliing  could  be  done  by  keeping    tbe   trade  of    tbe  pubUtfl 
distinct  from  all  others.     In  all  large  towns  there  are  many  ell4. 
and  societies,  the  meetings  being  held  at  public-houses.     Would  i 
not  be  well  to  insist  that  every  society  supported  by  coDtriholl 
fur  tbe  mutual  interest  of  its  members,  should  be  enrolled,  and  t 
tbe  rules  should  not  be  certified  unless  provision  was  made  to  1: 
the  meetings  away  from  the  public-house  }     This  would  save  si 
waste  aud  much  business  that  finds  its  way  to  the  county  courL™ 
This  is  a  matter  that  is  worthy  the  attention  of  employers.     They 
might  do  much  to  counteract  the  evils  of  public-house  claba  by 


By  Thomas  Beggs.  347 

establishing  such  in  their  own  establishments.  This  is  already 
done  in  many  manufactories.  The  employed  pay  the  contributions 
at  the  time  they  receive  their  wages,  and  thus  save  the  sums  that  haye 
to  be  spent  for  the  "  good  of  the  house,"  and  the  temptation  arising 
from  gomg  to  the  public-house.  In  a  variety  of  wajs,  of  which 
this  is  only  one  instance,  employers  may  do  much  to  improve  the 
condition  of  the  workpeople ;  but  the  great  corrective  will  be  an 
enlightened  public  opinion,  that  will  look  at  the  question  of  intemper- 
ance as  it  affects  our  national  interests,  and  not  hesitate  to  apply  the 
proper  remedy. 

It  is  necessary  that  mendicancy  and  vagrancy  should  be  repressedy 
ad  they  are  the  resources  of  the  most  profligate  and  unworthy  of  the 
poor.  The  haunts  of  beggars  and  tramps  are  known  to  be  the 
nurseries  of  petty  criminals.  Almsgiving,  in  the  face  of  the  vices 
it  encourages  and  begets,  is  a  grave  social  offence,  and,  surely,  if 
they  who  give  would  look  at  the  consequences,  they  would  not 
perpetuate  it,  but  would  put  a  restraint  upon  the  weakness  which 
prompts  them  to  give  to  every  passing  beggar. 

It  would  seem  necessaiy  that  care  should  be  taken  of  the  young, 
the  neglected  children  of  the  streets,  those  who  earn  a  subsistence  hf 
all  kinds  of  precarious  employments,  by  tumbling  on  the  line  of 
omnibuses,  and  many  other  tricks.  Why  could  not  the  system  which 
prevails  in  some  parts  of  the  United  States  be  introduced  in  this 
country,  and  which  treats  these  cases  as  cases  of  truancy?  The 
truant  is  arrested  until  he  has  given  an  account  of  himself,  and  that 
account  has  been  inquired  into.  This  is  a  measure  of  wise  policy, 
and  one  of  enlightened  humanity.  Many  of  these  children  have 
lost  one  or  both  parents ;  the  majority  of  them  have  parents  who 
are  lost  to  all  claims  of  affection,  or  who  are  struggling  with  poverty 
or  intemperance.  The  authority  of  the  parent  is  abdicated,  and  it 
ought  to  be  our  care  to  save  that  child  from  growing  up  as  a  pauper 
or  a  criminal ;  at  any  rate,  our  streets  should  be  kept  clear  of 
those  who  are  graduating  for  the  workhouse  or  the  prison.  Where 
offences  against  the  law  are  committed  there  can  be  no  difficult ; 
but  I  object  to  the  summary  convictions,  and  to  short  terms  of  im- 
prisonment in  general  cases.  Where  a  child  has  committed  an 
offence  from  sudden  temptation,  and  can,  after  his  imprisonmenty 
be  restored  to  the  custody  of  a  home,  it  may  ensure  its  purpose,  but 
in  the  majority  of  cases  it  is  a  cruel  wrong  to  doom  a  youth  to  a 
short  imprisonment.  What  is  he  to  do,  with  the  prison  brand  upon 
him,  after  his  release  t  Restraint,  with  labour,  is  the  thing  for  him ; 
not  profitless  labour,  but  labour  useful  and  remunerative,  by  which 
he  may  work  out  the  money  value  that  might  be  put  upon  his 
offence.  He  would  then  feel  that  his  term  of  imprisonment  depended 
upon  himself,  and  that  by  industry  and  good  conduct  he  might 
abridge  it.  I  have  not  the  most  distant  hope  that  the  prison  labour 
in  this  country  can  be  made  remunerative ;  but  I  think  the  system 
known  as  the  penitentiary  system  could  be  introduced  with  a  fair 
chance  of  leading  to  reformed  habits.    It  seems  a  strange  anomaly 
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to  Ulk  about  punUhmcnt  in  many  ca«08  where  young  l»y8  aud  girl* 
appear  before  the  police  courU. 

I  have  glanced  at  the  leading  pointa  that,  in  my  judgment,  reqi 
attention  in  the  general  treatment  oC  piiupcriara  an-I  crime, 
not  deny  that  great  advantage  will  arise  from  a  frcu  diKcueHioa 
difFei-ent  pians  or  prison  disciptine,  nor  do  I  deny  Iliat  we  wa; 
improved  administration  of   the  Poor  Law.      We  mny  also 
advonU^e  consider  the  important   subject  of  emigration ;  bu 
must  not  forget  that  those  who  emigrate  are  of  the  chwe  for  wl 
wo  have  plenty  of  room  at  home,  and  which  we  could  ill  sparwJ 
our  material  wealth  and  our  economical  resources  were  fnlly 
properly  developed,  and  if  wo  had  a  Birictly  economical  admini: 
tioD.    In  all  these  queattona,  whenever  my  mind  is  attracted  to  tl 
I  am  forced  back  upon  the  means  of  prevention.     The  great  8cb< 
of  reform,  which  ai'e  so  often  brought  before  us,  are  merely  parts 
a  palliaUre  machinery,  a  machinery  that  often  breaks  down.     T 
must  look  beyond  all  this,  and  carefully  study  what  we  can  do 
prevent.     The  pauper  and  the  criminid  ore  coBlly  btinga. 
must  eat.      The  State  must  find  them  raiment  and  shelter 
become  a  centre  of  contagion,  and  spread  their  tIccs  abroad. 
refinement  in  the  law,  no  modification  of  punishment  can  do 
to  repress  ci'ime.     Our  reformatory  systems  may  save  some,  I* 
very  treatment  which,   to  answer   its  purpose,  must  be  kind 
humane,  has  the  tendency  to  allure  others.     Our  safely  is  in  it» 
of  prevention,  and  I  am  sanguine  enough  to  believe  that  if  the  eamn 
talent,  experience,  and  industry  which  arc  employed  uiion  plans  of 
prison  discipline,  roformatory  iustitntions,  and  poor  law  reforiSB,  ven 
employed   in  this  direction,  we  should   find    the  fVuils  lu  au 
mediate  diminution  of    the  number  of    paupers  and  ci'imimil*, 
iu  the  course  of  a  single  generation  have  reason  to  oongrott 
ourselves  upon  a  marked  and  eatisfactory  decrease. 
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SUMMARY    OF    PROCEEDINGS   OF   THE   HEPBESSB 
OP  CRIME  SECTION. 
THE     CRIMINAL     CLASBES. 
The  following  discussion   took  placo 
address,  printed  at  p.  299. 

Mr.  CdiTwniGiiT  rcmiu-ked  tliat  th«}-  had  great  encoursgeinenl  b 
Ihe  question  of  Sic  W.  Crofton'B  pnjier  at  the  jirescnt  tiiup,  bocaitav  n*  ^ 

ETDnt  majontf  oF  Uiose  in  the  habit  of  attending  aucb  diicuBeioni  teil  ■  <ioi)tii 
fliat  no  mrasures  tor  the  r^pTeasioQ  at  crime  could  ba  »o  aucemful  M  t 
mmsures  tending  In  bsneflt  the  people  noted  upon  — to  eloTat*.  improTOi  ttt ' 
ffom  crime — and  also  f)  gire  encoumgeinent  in  rirliious  coureee.    Thej  h 
ths  HitiBfnclion  of  knowing  that  crime  hod  been  docMOBing,  both  nmnerioL^ 
in  proportion  to  the  popuklion  »incc  1800.    In  ^ite  of  that  fact  it  opuld  a 
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dflnied  thtt  there  wm  a  Taii  amount  6f  iniquity  in  the  country  requiring  the 
Bupervision  desiderated  by  their  chairman.    Of  55,380  indictable  offenoes  com* 
nutted  in  18G7,  no  fewer  than  27,406  were  offenoes  committed,  the  perpetrators 
of  which  had  ncTcr  been  discovered.    That  fact  showed  that  there  was  a  large 
number  of  persons  in  their  midst  who  required  looking  after.    He  remarked  that 
if  county  constables  were  emjdoyed  in  looking  after  those  who  had  not  been 
brought  to  justice,  instead  of  hunting  after  pothers,  they  might  be  more  profit>- 
ably  engaged.    There  were  no  less  than  20,249  houses  known  aa  the  resort  of 
thieves,  and  they  could  not  arrive  at  any  other  conclusion  than  that  they  were 
allowed  to  exist  improperly.      They  must  look  for  beneficial  results  snortly, 
and  in  proportion  to  the  certainty  of  punishment  and  efficient  supervision  by  the 
police.    At  present  there  was  no  certainty  of  punishment    Treves  were  like  1 
soldiers  who  went  into  battle  in  the  hope  Umt  they  would  not  be  killed,  but  their  \ 
neighbours.    And  when  criminals  were  convicted,  they  were  bottled  up  for  two   • 
years,  and  made  utterly  unfit  to  take  care  of  themselves,  and  then  let  loose  toj 
return  to  their  old  haunts  in  the  large  centres  of  crime. 

Sir  William  Denison,  C.B.,  thought  that  transportation  had  been  rather  maligned. 
Of  one  thousand  convicts  of  whom  he  had  taken  note  in  the  colonies,  220  of  them 
never  committed  a  single  offence,  either  against  discipline  or  against  law,  and 
were  really  ve^  good  fellows.  35  per  cent,  only  committed  one  offence,  37  per 
cent,  oommitted  a  great  number  of  offences,  and  10  per  cent,  were  the  greatest 
blackguards  under  we  sun ;  but  the  proportion  turning  out  well  was  very  large. 
The  ticket-of-leav6  system  had  been  an  intolerable  mistake,  because  it  was  a 
pdiice  regulation  of  the  colonial  system,  which  would  not  work  under  totally 
different  conditions  in  this  country.  He  thought  it  was  quite  proper  and  whole- 
some that  suspicious  persons  should  be  kept  imdej  surveillance.  They  had  as 
much  riglit  to  do  that  as  to  imprison  people  on  suspicion  before  they  were  tried. 

The  Earl  of  Cabnarvon  expressed  a  general  concurrence  in  the  very  able  ^per 
read  by  the  Chairman.  Ho  luid  lone  been  a  strong  advocate  of  police  supervision, 
and  he  was  happv  to  see  the  favourable  view  taken  of  it  by  Sir  W.  Croiton.  He 
had  to  differ  witn  the  remark  made  by  the  last  speaker,  that  whereas  the  ticket-of • 
leave  system  in  Australia  had  been  part  of  the  police  regulations  of  the  colony, 
we,  in  adopting  it  and  making  it  a  part  of  our  penal  system,  had  committed  a 
considerable  mistake.  With  great  deference  to  Lis  friend,  he  would  venture  to 
say  that  he  held  the  opposite  opinion,  and  to  say  that  they  had  done  right^  in 
copying  the  system  from  the  colonies.  If  it  had  only  been  a  police  regmation 
there,  and  they  had  adopted  it,  modified  it,  and  applied  it  according  to  the  different 
circumstances  of  ^the  ^country,  then  he  held  they  had  done  perfectly  right ;  and 
he  believed  that  so  far  as  they  liad  gone,  the  experience  of  tlie  effects  of  the  system 
had  perfectly  justified  its  introduction.  Ho  observed  that  there  were  two  questions 
arising  out  of  the  Chairman  s  paper.  The  first  was,  whether  or  not  they  should 
strengthen  the  police  supervision  now  existing  in  the  country  over  those  criminals 
di<K*har^ed  from  convict  prisons ;  the  second  question  was  the  police  supervision  of 
those  who  were  not  licensed  ticket -holders,  but  belonging  to  the  criminal  population 
of  the  country.  To  the  first  question  he  imagined  that  any  one  who  admitted  that 
police  supemtiion  had  hitherto  answered  must  assent.  If  it  had  answered  so  far, 
and  was  defective  only  in  its  practical  working,  it  vras  their  boundcn  duty  to  carrv 
it  furtlier,  and  to  make  it  more  effective.  Tlie  principle  had  been,  after  very  full 
discussion,  accepte<l  by  Parliament,  as  he  oontendeii,  with  practical  success.  If 
there  did  exist  partial  defects  in  point  of  detail,  it  was  the  duty  of  Parliament  to 
amend  thei>o  details,  and  to  carry  out  the  principle  still  further.  The  second  ques- 
tion was  one  of  much  larger  dimensions.  Should  they  extend  a  system  of  police 
Bui>orvision  to  those  who  were  not  at  large  by  licence,  but  who  notoriously  belonged 
to  what  were  called  the  criminal  ckssos  of  the  country  ?  For  his  own  part,  without 
wisliing  to  discuss  the  question,  he  believed  that  Uie  success  in  supervision 
which  had  been  gained  justified  them  in  extending  the  system  to  those  classes. 
He  believed  with  Sir  W.  Crofton  that  thev  were  in  jeopardy  now,  with  the 
very  large  number  of  criminals  discharged  from  the  various  prisons,  and  having 
no  outlet  from  the  country,  of  having  one  of  those  panics,  before  very  long, 
which  had  been  referred  to  in  the  Ttmst,  He  should  bo  very  dad  to  see  the 
system  of  surrcillanco  extended  to  the  whole  criminal  class  of  toe  country. 


•^0 


JnH$prvdetiee  Sitinmary. 


lord  Hofonros  wm  tortf  to  dirturl)  the  unatiiiaity  of  ihc  conffri 
piper  In- the  daintmn  there  were  contained  two  ptoj..  ■ 
ehould  be  t,  concmLrnlion  of  pol!w  sulhoritj,  to  vhtcL  i 
sn^bodj:  haling  sny  tibjection.    When  Ihe;  rwue  to  1 1  <  - 
qDcetion  of  jiojin*  BUpfrriwon  in  this  touoirj  over  per*in' 

M  yet,  it  nppcartd  to  him  thnt  tJu-y  irrre  going  to  miiiat   -i  , _ 

require  a  miiFh  larger  tarfs  Ihwi  hod  yet  been  - —  '      ' 

CitiiRiuK:  They  ahouM  nil  be  convicted  of  critae.^ 

after  the  Kitoution  of  the  sentmoe,  tlie  criminal  is  to  remalii  for 

under  lupervision?    [The  Chaikiuw  :  If  he  were  siupectiii  1 1 f  llvir 

might  be  brmtehl  before  a  magijlTato  on  the  Bperiflc  cliari.'     '  ' 

B  Oiief,  but  only  nfler  being  conviM«I  of  felony.]    A  nii- 

romoTed :  but  rtiU  difflculiie*  remained.      Ho  (hoiighi    ■ 

tutlr  placed  before  them  the  [ta«t  that  a  very  Isrge  and  n1ii< 

of  the  eriminal  clodses  did  nt  pre«eTit  exitt.    Was  it  jyii't'il . 

about  with  the  polioo  through  the  criminal  portion*  at  I-itnion  wtUi.i'ji   "lynig 

that  these  dnngerom  dasseg  wereoa  completsly  in  thehandj  of  tliejwlic* — Morai- 

pletriy  watched  every  hour  of  their  life  ant  her  could  be  in  any  way  what  ever,  emtpl 

by  placing  them  nbeolutely  in  prison?  Going  inla  one  of  Ihcw  honsi'P,  the  pfUc-rmn 

yam  received  by  all  the  iniabilants,  who  ranged  themwlrp?  r- ■ '-■     T^-v 

atked  him  if  lie  required  any  of  thctn — if  any  one  iras  u'  '  '■■■ 

authority  of  the  police  waa  at  complete  and  ae  full  aa  ir  r 

MIT  other  place.    The  rery  fact  of  these  dangerous  classc-  ] 

and  of  their  being  consohdaled  in  certain  dietricts,  gare  1 1 L  »'r 

OTcr  them.    Iha  certainly  of  detection  woe  oa  crrot  ae  could 

abvolute  incaroeration.     It  seemed  t«  him  that  uie  onlymeomre  of  that  Undv 


could  be  carried  out  would  be  a  very  large  incarceration,  on  the  eridmee  ^^ 
inal  cioises,  simply  beeauso  they  could  not  proT 


police,  of  the  ei 


■rofeiaii 


any  other  eioployraent, 

the  very  fact  of  such  a  law  bo  that  these  persnoB  would  be  aJmoit  JMmII 
eicladed  from  the  poaeibLfityot  redemption  ?  In  his  ciperienre  in  tia  (Mm  ttt 
as  a  risiting  justice  of  WakeSeld  House  of  Oorrcction,  Uie  only  cbanM  tliCt  bj 
seen  of  men  getting  employment  when  they  left  prison  mu  thejr  being  d 
merged  in  the  grent  seething  communities  of  our  manufacturing  Unnm,  1 
harngtheir  post  f<irgotten.  If  the  pre«<iit  Fyftem  of  nipertlBion  had  bM«<l' 
pletely  ancoearful.  wby  wna  it  that  there  was  no  reduction  in  the  clasa  of  |i| 
affected  by  superTiiion  instead  of  an  incrsnee  in  it  7    Th^  luid  been  lii(«ly  b' 

about  the  need  for  a  large  accession  to  the  number  of  the  police,  on  tin  p 

tbat  there  had  been  a  great  increnee  of  crime.  He  did  not  brlieTe  that  tfaemmS- 
huioe  advocated  by  Sir  W.  Orofton  would  be  of  any  great  m>e.  At  the  aarif  time, 
he  hod  no  doubt  that  there  were  certain  great  criminals  over  whom,  by  a  syrtAn 
of  survciUanoe,  they  did  keep  a  strong  hold,  and  whom  Ihoy  prevented  bunCiDg 

into  outrage*  against  society,  out  there  were  a  oonriderable  nuniber  of  p ^- 

were  kept  from  goine  back  into  the  great  mass  of  the  labouring 
eountry,  and  having  their  post  hittory  in  a  certain  degree  torgottn 
had  much  stronger  evidenw  of  the  ii«c<HcitT  of  a  more  stringent  su 
the  criminal  classes,  he  should  still  retain  his  former  opinion, 

Hr.  Feedrgic  Hill  defended  Ule  system  roeommended  hjr  Mr. 
Hill.      His  view  was  that  the  only  powiMe  way  of  redeiu]itioii 
wa*  by  depriving  them  of  that  liberty  of  which  they  had  shown  themtelTia  , 
worthy.    He  bettered  the  principle  on  which  imprioonTneTit  had  bMnnrtitdl 
in  thi9  country  to  be  an  erroneous  one,  but  wns  happy  to  liiiuk  Uut  dlej.  p 

EiduaUy  npproiintating  to  that  principle  which  bo  held  t'l  be  the  oOTRTt 
I  ventured  to  say  that  if  the  question  were  put  to  any  inleUlgsnt  eUld  i 
principle  should  roguhite  the  length  of  imprisanment,  the  diild,  if  H  warn  ■_ 
fully  to  undersljind  Ilia  question,  would  nnnnir  that  the  criminid.  r'*™^^ 
imprisoned  until  he  had  been  cured,  and  could  be  nifely  set  at.  Urp!.  Hu-t  w 
now  approximBting  to  this  principle,  in  to  foe  thnt  an  opinion  wa«  rapidjyi 
.  lading  the  nation  thnt  the  present  system  of  "  bo-peeu "  in  and  out  ot  prii 
I  goine  on  to  such  an  enonnous  oUent,  wu  oontouptible  and  kbmiid.  i[p 
membered  that  in  the  courM  of  his  dutjw  in  Sootland  be  found  a 
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in  Inyemees,  who  had  heen  in  gaol  more  than  a  thounnd  times.  Thej  had  paid 
her  fare  to  a  distant  part  of  the  country,  but  after  she  had  enjoyed  her  trip  ioir  a 
time,  she  returned  to  her  old  quarters.  A  person  should  be  sent  to  prison,  not 
for  10,  or  20,  or  50  days,  but  until  those  wno  had  the  responsible  management 
of  the  prison,  under  the  control  of  a  Minister  of  State,  responsible  to  Parliament, 
should  determine  that  it  had  become  safe  to  liberate  him.  And  the  time 
of  imprisonment  should  be  abridged,  as  soon  as  it  should  Mrpear  that  the 
criminal  had  acquired  the  power  and  the  motive  for  an  honest  livelihood. 

Mr.  T.  B.  Ll.  Baker  argued  that  reformatories  had  proved  eminently  successful, 
having  reduced  the  amowit  of  juvenile  crime  by  4^  per  cent.    H^  advocated 
strongly  the  extension  of  the  powers  possessed  in  reformatories  to  adult  prisoners. 
Mr.  W.  BsAcn,  M.P.,  expressed  himself  strongly  in  favour  of  the  views  so 
well  stated  in  the  Chairman's  address. 

Lord  Teigkuoutii  believed  that  Sir  Walter  Crofton  had  advocated  what  would 
be  a  step  in  the  right  direction.  At  the  same  time  he  believed  that  there  were 
practicEU  difficulties  of  a  serious  nature  in  the  carrying  out  of  the  scheme.  In 
alluding  to  the  public-house  system,  he  remarked  that  the  whole  system  of 
public-houses  was  a  blot  and  a  disgrace  to  the  country.  He  reeretted  that  the 
subject  had  not  been  referred  to  in  the  admirable  address  of  their  president,  the 
Earl  of  Carnarvon.  For  that  omission  perhaps  the  noble  earl  was  not  responsible. 
But  the  speaker  could  hardly  conceive  of  the  question  of  drunkenness  beine  left 
out  of  tlie  discussions  'of  a  Social  Science  Congress.  It  was  the  old  story  of  the 
play  of  "Hamlet"  without  the  part  of  HamUt  Drunkenness  was  a  great 
promoter  of  all  the  crime  and  misery  which  would  occupy  their  attention  in  all 
the  sections. 

Mr.  George  Hurst  (Bedford)  considered  the  plan  suggested  by  their  Chair- 
man to  be  a  very  beneficial  one.  If  they  wished  to  dimmish  crime  they  must 
adopt  some  educational  and  industrial  system  in  their  gaols  for  training  their 
criminals  up  in  such  a  way  that  they  would  bo  fitter  for  fining  a  living  when 
they  left  the  gaol.  Such  a  system  had  been  carried  out  m  America  to  a  very 
great  extent,  and  there  prisons  had  been  more  than  self -supporting,  and  when 
prisoners  left  the  gaol  they  were  able  easily  to  gain  a  livelihooa,  and  nad  a^uired 
a  taste  for  work.  In  Bedford  Gkiol  a  system  of  industry  had  been  carried  out 
very  successfully.  From  the  year  184o  to  1852,  before  the  system  was  intro- 
duced, the  average  number  of  committals  per  annum  had  been  C77t  while  the 
recommittals  were  213.  During  the  five  years,  from  1858  till  18G2,  after  the 
introduction  of  the  systems  the  average  number  of  committals  was  503,  and  of 
recommittals  158.    The  earnings  in  the  prison  bad  been  very  considerable. 

Mr.  C.  Holt  Bracebridge  said  that  the  continual  changing  of  prisoners  was  the 
great  diillculty  in  carrying  out  an  industrial  system. 
The  CuAuufAN  briefly  replied  on  the  discussion,  and  the  Section  adjourned* 


ADULT  BEP0EMAT0RIE8. 

Ought  the  Principles  of  the    Reformatory  System^   including 
Voluntary  Management^  to  be  extended  to  Adults  9 

la  addition  to  the  papers  by  Mr.  M.  D.  Hill,  Q.C.,  and  Mr.  T.  B. 
Ll.  Baker,  printed  at  pp.  311,  315, 

Mr.  William  Tallack  read  a  paper  on  the  subject.  It  might  be 
assumed,  he  said,  that  the  chief  principles  of  the  reformatory  system, 
as  distinguished  from  that  of  ordinary  adult  prisons,  were,  firstly, 
the  more  prominent  requirement  of  such  labour  (especially  agri- 
cultural) as  was  remunerative  in  its  nature,  or  likely  to  qualify  for 
obtainiDg  a  future  honest  iiyelihood ;  secondly,  a  suflkiep^^ 


longed  reBtrntDt  to  favour  the  fonnatum  of  r«tab1iabed  hsbiti  of 
induBlry  and  hoBestjr;  and,  tfairdi}',  a  more  gcneml  and  nynctaaiie 
oversight  or  Itberaced  delinquents  (on,  or  witliont,  a  rigid  condi- 
tional discharge),  auil  aoconipanied  iiy  some  assiat^nce  in  ubtniniiig 
occupation  on  liberation.     Tiie  first  cbaraclerietic  of  rcfurmUoriei^ ' 
that  of  remnnerative  and  practically  useful  labour,  was  of  gptaH,. 
and  primary  importance.  It  was  often  admitted  that  English  primv  J 
are    too   commonly   merely  i)laceB  of   teni[>orary  nnd  unrcforming  ' 
detention;  but  ibero  were,  however,  sweral  English  itrisons  where 
considerable  encceas  had  been  achieved  in  efforts  for  remuneradve 
and  improring  occupation.      But  the  ntinost  pecuniarj  results  of 
piieon  labour  in  this  country  were  very  small  compared  with  UiOM 
in  some  other  nations.     Thus,  at  tho  Siai«  prison  of  Uassocliiu 
which    was    conducted    upon    reformatory  principlna,  an  aw 
number  of  f'39  priaoncrs  earned  £35  slerling  per  bead  hwt  jearj 
£7  in  cicesa  of  their  actual   coat,  a  total   clear  profit  of  22,3^ 
dollars  (£4,JG0  sterling),  afl«r  paying  nil  expense^   aahu-ies,    f 
In  additioD  to  results  such  as  those,  the  committals  and  recomntttt 
had  very  mnch  decreased.     To  render  priiJons  nearly  or  qui  to  9 
supporting   the    contract   eyslem   appeared   to   be  almost  «eseat 
Although  open  to  some  objection,  it  was  found  quiLo  compttltf 
in  the  beat  American  and  contiuental  priaona,  with  a  tborougb  i 
ciency  aa  to  prison  discipline.     The  writer  of  the  paper  showed  ll 
reformatoriee,  as  a  rule,  enforced  improving  nnd  reniuticrtitiTB  labQ 
much  more  than  priaona,  and  said  that  another  piactiiuU  auswerl 
the  question  with  wbioli  he  set  out  was  afforded  by  the  romarkAH 
Bucceaa  which  had  attended  tbe  adoption  of  the  n^formntorf  fMi~ 
ciplea  in  the  world -renowned    Irish  convict  system.      Doling  ) 
taat  few  years  the  directors  of  the  English  couvict  prisons,  stimulml 
by    tho    example   and    aucceas    of    the    Irish  system,    had   \vgf 
increased  the  application  of  the  romuuenitiTe  labour,  both  agril' 
tund  and  mechanical,   and  had    diminbhed  the  merely  penfiJ   i 
nuimproving  occnpaiions  j   and  as  reformatory  principlos  had  becol 
increased,  the  recommitlals  and  committals  had  decreoaed  ai  the  r  ~ 
of  82  per  cent,  in  fonr  years.  Tho  reconviotioiia  alone  hail  decr« 
29  percent,  in  that  period.  The  olyection  sometimes  urged  agatnU  tl 
reformatory  principle  of  remunerative  prison  labour,  tliut  it  interfen 
with  the  prolits  of  honest  outside  workers,  was  found  in  practioe  i 
he  imaginary  rather  than  real.     Perhaps  the  only  scrioun  otyectti 
to  reformatory  and  remunerative  prison  labour  was,  that  its  adoptii 
might   tend  to  lessen    the  requisite  det«rrencQ  and    preventive    i 
fluence  of  gaols  ;  but  that  would  only  be  the  case  when  the  labM 
was  not  made  r^  hard  work,  or  when  its  practice  was  not  suffidec 
prolonged,  or  when  it  wbe  accompanied  by  undue  roloxationa. 
solution  of  the  queation — how  wei-e  tboy  to  combine  tho  appareo 
irreconcilable  but  absolute  elemeuts  of  prevention,  and  refonaatia 
seemed  to  consist  in  counterbalancing  the  less  deterrent  but  iat 
penaableand  more  reformatory  clement  of  remunerative  hibonr  by  tl. 
more  deterreut  elwtent  of  oonfiuemeut  etifficienUy  prolongftd  te.^ 
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really  effectual  for  the  formation  of  industrial  habits.  Such  habits 
were  not  likely  to  be  fostered  by  the  present  objectionable  plan 
(encouraged  by  the  new  Prison  Act  of  1865)  of  useless  tread- wheel 
or  crank  labour,  in  frequent  connection  with  repeated  very  short 
sentences.  The  writer  decUned  to  enter  upon  the  question  whether 
the  principle  of  voluntary  management  ought  to  be  extended  to  adult 
criminals. 

DISCUSSION. 

Mr.  B.  S.  Ba&tlset  adyoo&ted  giying  prisoners  an  interest  in  industrial  laboiur.  He 
proposed  to  employ  prisoners  in  stone-breaking.  The  expense  of  the  clothing  and 
dietary  of  prisoners  did  not  exceed  4s.  per  week,  and  at  stone-breaking  lUs.  a 
week  might  easily  be  obtained.  The  profits  made  by  criminals  mieht  be  put  to 
their  credit  and  given  to  them  on  learing  prison,  subject  to  certam  concutions 
requiring  their  continued  good  conduct.  He  very  highly  approved  of  the  papers 
that  had  been  read. 

Mr.  W.  Brxwin  gave  an  interesting  account  of  an  adult  reformatory,  which  he 
had  inspected  lately  at  Colombo,  Ohio,  U.S.,  in  which  the  industrial  system  was 
fully  an<d  very  successfully  carried  out. 

Mr.  FssDEKic  Hill  was  desirous  that  the  Section  should  not  separate  without 
coming  to  some  expression  of  opinion,  and  would  therefore  conclude  with,  a 
resolution.  The  success  of  the  reformatory  system,  as  applied  to  children,  was 
the  greatest  possible  reason  why  the  principle  should  be  extended  to  adults.  At 
first  It  had  been  desirable  to  confine  their  attention  to  the  class  least  influenced  by 
crime.  But  there  was  no  reason  that  an  arbitrary  law  should  be  fixed  at  the  age 
of  sixteen.  It  was  not  alleged  that  the  elder  boys  in  reformatories  were  Imb 
benefited  by  the  system  than  the  younger.  He  begged  to  move  the  following 
resolution : — 

"That  it  will  be  advisable,  under  certain  well-considered  and  systematic 
conditions,  to  extend  reformatory  treatment  to  adults  as  supplementary  to  prison 
detention." 

Mr.  C.  B.  Ford,  of  London,  seconded  the  resolution,  and  urged  that  two  principles 
were  essential  to  the  success  of  reformatories.  They  must  have  Government 
control,  and  voluntary  management.  Without  either,  as  had  been  proved  by 
experience,  reformatories  would  fail. 

The  resolution  wa«  carried  unanimously. 


SUPPBESSION  OF  YAGBANCY. 

What  are  the  best  means  for  the  Suppression  of  Vagrancy  1 

A  paper,  by  Mr.  £•  W.  Hollond,  on  this  subject  was  read. 

Mr.  Hollond  proposed  to  consider  the  social  and  political  aspects  of 
the  laws  on  this  matter,  rather  than  their  technical  nature.  Whatever 
was  the  cause,  few  would  deny  that  the  present  social  condition  of  the 
country  with  respect  to  vagrancy  was  unsatisfactory  in  the  extreme. 
The  streets  of  our  large  towns,  and  more  especially  of  the  metropolis, 
were  patrolled  with  beggars  from  one  end  to  the  other.  Beggars 
abounded  both  in  Belgravia  and  Bethnal  Green,  and  were  to  be 
met  with  both  in  the  broad  thoroughfare  and  in  the  crowded  alley. 
Mendicancy  had  penetrated  every  nook  and  corner  of  this  country, 
and  made  its  presence  felt  in  every  grade  of  society.  There  were, 
BoreoveTi  indications  that  the  evil  was  upon  the  increase.     The 
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lost  report  on  the  Bvibject  by  iLa  Poor  Law  Boanl  etated   that 
memorials  i>-ero  coming  in  from  tbe  guardiaiiB  o!il  larga  number  ofj 
VDiona,  complaiuiiig  of  tbe  tncrcBse  of  vagrancy,  kiid   urging  tin 
measures  should  be  adopled  to  iliscounige  the  mere  vsgraat  anfl 
mendicant,  aud  at  tlie  same  lime  to  enable  tbe  guardians  lo  aidiiuulst« 
better  relief  to  wayfarers  tiaTclling  in  search  of  woik,  ami  for  oUisi 
legitimate  objects.     Society  bad  herself  lo  blame  fur   tlia  preae 
stale  of  tbinga.     If  tbe  puUic  refused  to  give  to  beggoi'a  mendicaiu,^ 
would  receive  a  most  severe  check.     From  tbe  reports  on  vagrtocy' 
it  appeared  that  what  tbe  b&bitual  vagrant  dreaded  more  than  ony- 
tliiug  cleo  waa  deteutiou  wttliia  tlie  woUa  of  the  casual  word.     Tbe 
cliief  difficulty  which  waa  fell  by  union  officers,  oapocially  ia  Uie 
case  of  vagrants  proper,  or  criminal  vagrants,  was  tbeir   iiwbility 
to  detain  them    by  law  for    more  than   four    hours.      Tbeie  nas 
nothing  to  pi-evenC  such  persons   from  coming  in   and  out  of  (he 
wards  as  oflon  as  tbey  pleased,  and  this  was  tiie  cause  of  very  aerioiu 
disorder  and  inconvenienco.     As  a  remedy,  it  bad  beeu  pertiuenUy 
remarked  in  one  of  the  Reports,  no  oxpedieot  siiggostod  itself  beyond 
sending  the  well-proved  profcasional  meudicauta   to   some   i^t^r* 
matoryand  industrial  hospital,  where  power  of  detention  should  baa 
given  till  better  habits  should  bs  formed.     In  describing  the  i 
that  he   proposed  to    introduce    lo    repress    vagrancy,    the  wrilQC 
remarked  that  bis  proposols  would  necessitate  an  extensive  emploj- 
meul  of  the  i>olice.    Ho  would  strike  out  of  the  statute  bow  aU 
provisions  which  treated  the  meie  act  of  begging  as  a  crime.    He 
would  treat  lbebeggar,;jM»in/actV,i)ot  aaacrirainnl,  but  asooewlio 
was  what  be  professed  to  be,  a  destitute  man  in  want  of  the  tocn 
necessaries  of  life.    He  proposed  to  deal  as  follows  wiib  the  different 
begging  ofTences  which  at  present  constituted  tbe  status  of  aa  idia 
and  disorderly  person.     Any  person  publicly  boggiog,  or  caunag 
any  children  to  do  so,  should  be  taken  before  the  nearest  maglstnite, 
who  should  have  authority  to  direct  tbe  constable  to  see  him  aafely 
within    the  walls  of  the   diEtrict  workhouse,  under   a   warrant  of 
detention  for  a  limited  period — say  one  or  two  weeks — the  warnut 
lo  be  given  to  the  master  of  the  workhouse,  or  to  tbe  poliee  oflSwr  J 
in  cbai'ge  of  the  ward,  as  the  case  might  be.    The  sulject  of  deub-fl 
tion  would  be,  of  course,  classed  "casual."     This  would  giyo  ibM 
power  of  search,  and  the  pauiier  might  be  passed  on  to  the  main  bodji 
of  the  house  or  elsewhere  as  might  be  thought  proper,     lie  anti'l 
cipated  as  the  effect  of  such  a  system  of  doiendon  that  tbe  profev 
Btonal  mendicant  would  be  no  longer  able  to  ply  his  trade  with  t' 
some  immunity  from  interruption  as  at  present.     But  perhaps  t 
beat  effect  would  be  upon  society,  which  supported  (be  beggar.    T 
apparent  harabneAS  of  the  law  would   disappear,  and  in  its  piM 
Would  be  substituted  tbe  helping  bond,  which  would  not  only  poinl 
tbe  way  to  where  assistance  was  to  be  obtained,  but  would  fead  IIm 
child  of  destitution  thither.    A.  repetition  of  tbe   net  of  bogglng-l 
would  be  proof  of  tlio  intent  to  prey  upon  society,  and  tbe  mendi-'T 
cant  would  be  handed  over  to  the  arm  of  the  law.    He  wouIdUWp 
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flieoSeDce  ofprofossional  begging  treated  even  more  severely  tliaa 
at  present.  Of  course  strict  registration  would  be  a  neceasary  and, 
kt  the  same  time,  a  most  valuable  adjunct  to  tbo  scheme.  The 
present  system  of  action  by  Boards  of  Guardians  in  regard  to  tbo 
ngrant  poor  wna  moet  unequal  and  uDeatieractory.  Tho  characler 
of  the  wwd  and  the  nature  of  the  regulations  varied  to  an  extent 
whicii  was  perfectly  marvelloiiB.  Until  uniformily  of  system  was  intro- 
dacedand  enforced,  it  would  be  uaeless  for  any  one  uoion  to  introduce 
MB  improved  system  of  management.  The  Poor  Law  Board  should  be 
clothed  with  adequate  power,  and  should  issuo  orders  containing  a 
oniforin  scheme.  The  object  of  the  regulations  should  be  to  promote 
habits  to  which  tlie  vagrant  clas^  were  ioiialely  opposed.  He 
suggested,  first,  the  employment  of  the  police  as  assistant  relieving 
offlcera  in  connection  with  the  casual  wards;  second,  the  enforce- 
ment of  a  thorough  cleansing  of  tbe  pereon  of  the  vagiant ;  third,  the 
prevention  of  obscene  language  ;  fourth,  tbe  imposition  of  a  suitable 
task  of  work  ;  fifth,  the  building  of  clean  and  light  wards  \  sixth,  a 
rigid  and  unvarying  prosecutiou  of  offencea.  He  recommended  a 
Tagrant  hospital  or  reformatory  for  the  metropolis. 

mscuBaiOH.  I 

.  iii.  CnAXLES  Stdkgb  said  Uie  queBtion  of  tramps  was  aimpl?  one  ot  dnnnnd 
and  (upplj ;  &nd  Iliat  m  long  aa  the  people  paid  uw  ragged  dd^^b  and  giria  that 
ran  abwut  ihe  jtreela,  thfj  would  oontmus  to  rim  nbout  tnem.  He  betieTed  that 
Uie  Imups  nrned  more  than  hard-working  ag^cultunil  labuiirera  ;  and  he, 
Iherefort:.  entreated  hia  friendit  not  to  pav  Ibaui.  With  regard  to  the  worldiouN 
■cboob,  he  tboufht  they  would  bare  worked  betl«r  if  tho;  had  been  turned  into 
induHiial  achouls ;  and  if  the  guanlians  liad  vested  in  tlieui  a  power  limilflT  ia 
that  poMened  bj ■  iDBgiitratM  in  reipeot  to  iDduilrial  suhiKili,  he  belicred  that 
wort  would  llave  beea  done  quite  oa  woll,  whilst  there  would  havo  been  a  large 
Mving  in  tliB  amount  spent  on  olBcioLi,  Tlio  thine  ha  chieflj  niihol  to  impreaa 
upon  tlie  S«ctioiL  was  that  thej  would  not  pnj  thew  diildren  and  tramps  for  their 
work.  Whin  he  asked  Ibeiu  what  hod  brought  them  lo  that  stale,  the  BtereotTped 
sniwvr  was.  Drink ;  and  what  was  more',  thef  did  not  think  tliej  were  in  fault,  but 
tbM  it  yna  the  drink  that  was  ia  fault.  As  for  as  he  had  seen,  industrial  eduwis 
wen  doing  well.  The  question  of  tbe  duty  of  ou-ners  to  improve  their  eottaga 
pc^erl;  had  ariaen.  He  hod  no  doubt  as  to  the  tact  that  crime  and  vagranoy 
aro«f  to  a  Krcst  extent  frutu  miaerablj  repaired  homes  of  tho  workmen ;  driving 
them  to  ths  cheer;  fire  and  agreeatdo  compan;  of  the  alehouse,  whieh  led  to 
drunkernieaa  and  crime, 

Ur.  T.  S.  Ll.  S.uub  aid  he  had  had  aome  correspondence  with  Mr.  HoUond  on 
tha  auhjtct  ut  vagnncy,  and  the  great  point  of  aiuulorilj  between  tlicir  viewa  was 
that  it  the;  made  a  Uw  too  haraO,  the;  would  almoat  alwaja  weaken  its  effect. 
i^tr  some  researches  int«  the  effects  of  crimmol  treatment,  they  hod  persuaded 
jn  of  the  hiw  rather  more  itrict,  and  thcj 
He  did  not  agree  with  Mi.  HoUond  when 

_, ^ . ^_.   ...^  BC,  was  loo  Draconian  in  making  begging 

for  alms  an  offence  against  the  law.  Now  if  it  could  ba  cleorlj  underaWodthat 
a  nan  would  Iw  sent,  not  lo  prison  for  begging,  but  to  tbe  workhousa  (ij  bo  relieved, 
he  bplieved  that  the  publio  would  be  re  r;  much  more  ineliued  to  do  what  Mr. 
lAubort,  one  of  the  Poor  Iaw  inspectoral  hod  recommended  them  to  do.  He 
urged  all  prevent  to  read  the  vert  amusing  jiomphtet  which  that  gentleuian  had 
writlen.  He  «ud  the  great  remedy  which  was  wanted  woa  "  Buttons ;  yea,  buttons, 
and  more  butlona,"  lo  enabb  the  people  lo  refose,  and  to  fed  that  thej  were 
inrtifltd  in   rtfnaing  to  give  tJmi  to  beggars— juatified  I7  the  laot  that  they  need 
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not  Iw  bcMU*.  beetnue  Uvy  nu^  ahrm  ham 
b«cein^    Etlief  miut  nlmra  be  cnu|Jad  vidi  ■ 
b«ialiauil  that  (ome  mni  pref  rmd  being  snrt 
Sbr  that  e^RflKiiI  (offaBdesre.    A  ragnnthi 

wiuunt  hu  breakfut  than  undtrgij  li-jar  haar^ 

m*  tiw  our  in  place*  where  the  public  did  not  brow  ■njlhidg  at  tfaa  Imt  ;  ufl  _ 
thtj  wen  told  ■  grrnt  nuuij  woAhooata  nlvatd  food  ■hogflUUT,    X  Itmii' 
ntat  food,  and  toaie  pre  a  TFt7  inaffieUnt  fjosmitf.      Er  omild  g 
(be  woAbouM*  in  ihrm  ocmntiei  where  the  imgnUritf  in  thit  aaWet 
agnfinM7.    The  mned;  wu  tn  Rnke  oat  *J1  the  eCWnt^e  agmM  b 

ngranla  foimd  io  the  itreFt*  were  (o  ba  nut  to  the  wodhouee  i  aMd  i) ,      _ ,  _ 

found  ft  Hcoiid  lime  loIicitiDe  tiaa,  Ibrj  wctv  to  fav  pcoidMil.  Onlj  (our  w  hp  1 
dft;*  ^o,  he  rtet'ntd  a  letter  &om  a  friend  o(  hi*  in  BcdhuiVJiif  who  had  jult  1 
mtimed  fruTn  Pari*,  <riuire  hf  hod  been  at  coiuideT^e  trouUc  in  Bakipg  hiniwg  1 
acquainted  with  the  ijatBm  of  ^"li^g  "i^h  ngranu  purmned  in  Uwt  oitf .  faoi 
wat  particularl;  clear  al  them.  The  mtem  wa«  mj  (jiii[il«  indNil-  It  ■*« 
alnuMt  eiactlj  Kr.  HoUoDd'a  plan,  unl;  he  did  not  Kate  it  qoile  u  btoadly.  Hio 
Bnt  lime  ■  ntaa  waa  tomul  tie^ng  he  was  taken  to  the  woiUiouae.  ana  great 
uwina  were  taketi  to  procare  wonfor  him.  The  Kcond  time  he  wai  found  beggiag 
he  waa  sent  to  primn  for  a  «hort  tinr.  For  a  third  offence  of  llue  kind  ha  WM 
■mteuced  to  a  longFr  term  of  naprisotimMit .-  and  if  found  bwgiiijt  a  fourth  tuud 
hd  WM  HuL  to  Cajrenne  fiftten  jrar*.  He  tbou^t  thef  *oM  undantacd  bow, 
with  nich  a  law  aa  that.  Fun «  came  to  be  cWr  of  beggan.  He  n*  afraid  be 
oould  bordlf  KB  Ua  way  to  propoae  nudi  a  ryttem  a*  that ;  tntt  be  me  quite  ia 
faiuur  of  Itie  principle  of  lecguieiiiiig  the  renlcace  time  after  time,  ao  ae  to  poLa 
tUip  to  onytlung  the  law  oMered  In  bo  etopned.  Hh  quile  agiewl  with  Mr. 
Eullond'a  new  of  seadiae  bee^n  to  the  workhouK  for  the  BtkI  oSano*,  and  to 
priwin  for  the  second ;  but  hu  difficult/  waa  in  pronng  prerioui  uflcmati.  Be 
tr!«]  to  Bolre  it  eome  time  ago.  and  he  irae  not  nire  his  plain  might  not  be  earritil 
Out  Trt.  It  waa  one  of  those  things  that  nobodr  but  a  rerr  Kupid  man  woold 
think  of,  and  of  courae  ever^bodj  at  flrat  laughed  at  it.  If  thej  would  do  what 
be  bad  done  in  hii  reformalon-  when  he  thought  n  baj  waa  loiog  to  run  airaj — 
raiae  the  Wr  of  bis  hrad.  and  cut  a  piece  off  quite  cioae,  the  waa  of  aahilliiig,  Um 
n  would  have  a  mark  for  three  weeks  afterwards,  by  which  it  would  ba  prallT 


a  the  Eraond  time  of  herein^.    He  hard];  trusted  that  tlui 
He  thought  there  eluiulJ  be  ilrin  unirormitf  in  the  noiatit 


well  known  that  it 

might  be  carriod  oi  ..  ^ 

wards,  wbero  there  was  great  irrepilaril;  and  culpible  neglect ;  and  he  bcluiTod 

the  Poor  Law  Board  had  taken  the  matter  in  hand.    One  great  ohject  waa  to 

pcTont  the  mrrant  hating  anj  rol  oauae  of  oomploiiii,  for  if  Ihej  roUwd  hint  nf 

bii  nicrance,  the;  did  a  grait  dml.    He  thought  the  time  tor  deUinine  a  npant 

■bouJd  bo  txtended  to  twrntj-fuur  hour* :  though,  of  eourae,  there  mimt  ba  caae* 

wboro  thi*  (lioiild  not  be  insisted  upon,  and  when  it  might  b«  niae  to  eife  a  Uamp 

s  ticJtet  which  would  enable  him  lo  rraoh  his  dratinstitoi  with  aa  little  dclajJM   i 

r'ble.  With  thoM  reir  eti^t  altentioni  he  would  bemoift  h^pj  to  miraait  J 
Eullond'a  plan,  and  if  it  waa  adoplfd  ho  would  be  Terr  glaul  indeed ;  aoa  ha  ■ 
had  no  doubt  that  Mr.  Hollond  would  rejoice  with  him  (iftr.  Baker)  it  lu»  wert  I 
adopted. 

)ir.  CnABLES  Batclift  stid  that  he  knew  Terj  well  that  in  manir  it 
vho  might  be  reduced  through  waul  of  emplovment  to  a  etaU  of  deatitutit 
rather  than  brc?ak  up  hia  home  ntid  go  to  the  worlhouse  to  be  Kpamted  from  hi. 
funilj*,  would  reeort  to  begging.  Thou^  be  did  not  wish  to  be  Ihe  adroc^lB  «i 
vaenuiej,  still  there  were  a  great  number  of  the  class  that  required  m^pal^  it 
.1.  1      i_  .r  .1.    ...  !.,■_     ,.  ^]^  ^^1^^  j.^  ^^^  ^  suppoae  tial  a  -'■■"■J 
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a,  wlio,  through  the  doarsuion  vS  trade  bad  been  employed  f»r  a  long  tjin 
low  wagoa,  aud  b«n  raduced  toparert;,  ebould  beoumpeUed  lobradcnp  bKhi 
nnd  go  into  the  vrorkbouse.  That  wu  thcmy  tn  erudi  all  ibina  f  eoDnp  ifUelTI 
thoj  dosirod  to  keen  intact.  He  beliercd  the  majorilj  of  boggata  owed  their 
condition  Id  nogleet  m  early  youth.  TherB  were  periods  every  j«u  when  ll  waa 
diffloult  lo  obtain  employment;  at^d  it  would  ba  a  happy  cireuuulani<e  if  avma 
innana  could  be  sugeeet«d  by  which  those  who  were  not  dulled  artinna  would  b« 
aWe  to  obtain  empUiymcnl.    The  rhildren  of  thwe  pw^plc  wcrt-  often  to  na^ectod 


CmUxef 

that  Uuf  were  forc«d  into  (bo  etrerU  in  order  to  obtain  aubsiaUnce.  In  tbii  ny 
9]fj  vera  led  iota  driine.  He  did  not  tor  one  infUnt  lir  to  icreeii  Ihen  vrreUhea 
[KrenU,  but  at  the  gome  tliUB  they  uiut  have  s^rupalhj  For  ihem. 

Mr,  Thomas  Besgs  ms  under  Ibe  iiapr(i»ion  tbat  BlmBgiTing  under  premit 
(HT«iini«tnnce«  «a«  a  great  aoDJal  offencp.  Xbcro  were  JOiae  ciuea  of  pcreoiu  who 
fnlljr  needed  relief,  being  driren  b;  ntrcme  want  into  the  atreets.  l%elr  Duul>er 
ms  aetedinglj  «nftU  ;  but  alill  go  long  as  there  were  anj,  it  nat  diffiLmlt  for 
temedetit  people  to  resist  the  Dfipeala  made  to  Uipia.  There  were  unque.<tionablj 
C(LM9  in  which  men  Keking  work  might  at  o  Uite  hour  of  the  day  reaeh  a  town, 
and  no<.  he  able  to  proride  Uiemwlvee  with  eren  supper  or  lodging.  His  intention 
IhU  dnj  WB»  eintplT  to  dmw  the  altentian  of  the  midienco  to  two  nr  throe  practirai] 
cnraples  which  hkd  oocurred  in  hia  tiine,  and  which  ahowed  bow  these  thinza 
might  be  met.  For  lomo  jtari  he  wss  refident  in  the  town  of  Ndttingham.  It 
Ittippened  that  whilst  be  was  there,  there  n«ro  two  periuda  of  extreme  commercial 
dittnsf,  and  tiioufonchi  of  the  iU-pnid  population  were  unable  lo  find  any  employ- 
UOlt  at  all.  Bet  when  he  Drat  went  to  Nottingham  he  found,  that  from  some 
cwiin  or  other,  the  town  was  oppreased  hj  a  great  amount  of  Tagnini:y — ^bjr  beggati 
who  did  not  bslong  to  tbe  town.  The  muter  ol  the  workhouse  ioformed  him  uml. 
it  WM  the  mie  to  pie  crerj  oaaual  euppcr,  hod,  and  brrakfut  of  the  plainetl 
-ktnii,  on  making  application  at  the  workhouse ;  and  when  this  rule  became  known 
'generally  amongst  the  heDerolent  people  of  Nottingham,  in.itead  of  reliering  the 
'Casqal  poor,  they  told  them  that  they  cuuld  get  food  and  lodging  at  the  workhouse, 
H  they  choeo  to  go.  Hr.  Bamel.  the  master,  informed  him  that  tlie  man  who  was 
twUy  seeking  work  was  glad  of  what  he  received.  The  firrt  thing  that  a  tramp 
'  had  WW  s  waHh  botli,  and  hii  dothea,  if  dump,  were  hung  on  Ut  dry  and  to  he 
vireil.  and  he  was  rmUj  ^ntofnl  for  this;  but  the  profeesiomil  beggar  did  not  like 
>Li.  •_. .  1 1 —  filthy  rag*  and  wrelchednesa  formed  a '-  '-  •'■- 


of  lie  public. 


e  reoeiving  brcaklost  the  tramp  E 


'people.  When  he  flnt  wont  to  Noltinaharei  there  was  e^eedine 
the  M^eking-maken,  and  d  birge  buid  oi  money  was  auhsoribed  for  their  relief,  and 
'-this  *nu  given  away  under  the  beat  nianagesiont  that  could  be  devised,  in  the  (Jupe 
~  tft  food,  ped-clothing,  nnd  so  on  ;  bat  it  was  found  that  this  Ksrcely  relieved 

*  Iha  dnlrsw.  The  clones  that  were  either  given  or  lent,  found  Iheir  way  to  the 
'-eawnriioii,  and  even  loaves  of  bread  were  found  in  the  beershops,  they  having 
'been  exenanged  for  drink.  Three  years  later  there  was  another  period  of  diatrose, 
'hut  the  public  had  grown  wiser.    It  naa  determined  to  give  nothing  away  in 

*  charity.  It  was  nrRwd  that  there  was  a  forest  through  which  rosda  were  wanted 
xlildi  nobody  would  make ;  and  it  was  resolved  to  cipend  the  money  eubeeribed 
in  ptring  the  wages  of  the  men  employed  in  mulling  tlie  roada.  Tbe  consequence 
%u  ttiat  at  the  end  of  the  panic,  Nottingbiim  waa  in  poasmsion  of  eeveral  good 
nmda,  iriiieh  were  a  great  advantage  to  the  town.    Every  man  who  could  wheel  a 

llsrrow,  or  handle  a  piekaie  or  spnde,  received  suflicieat  lo  keep  him  and  his 
-family  from  want,  greol  care  being  taken  lo  examine  eveiy  case.  He  mentioned 
tbew  factj  ne  indioBtions  of  wh^  might  be  done.     They  did  nut   mmt  brgc 
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CAUSES   OP   CHIME, 
i  ti-'hai  are  the  principal  Catises  of  Crime,  considered  from  a 

social  point  of  view  ? 
L  la  ftddilioa  to  llie  papers  by  tho  Rev.  J.  L,  Elliot  and  Mr. 
'Thomas  Beggs,  pritited  at  pp.  324,  33d,  Mr.  A.  H.  gafford  rend  i 
paper  on  thie  subject. 

,     Mr.  Safford  naid  that,  in  the  year  1828,  a  parliamentary  com- 
(Duttee  reported  the  causes  of  crime  to  be,  the  increase  in  population, 
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Ihe  cheapnosB  of  spirituoui  liquors,  the  neglect  of  children  by 
their  parenU,  the  Want  of  employment,  the  absence  of  snitabta 
provision  for  juvenile  dclinqueats,  defective  prit-ODs,  tliBcipIine,  &u4^ 
police,  and  an  improvemeat  in  the  art  of  crime  faeler  than  ibe  uf 
of  detection.  For  forly  years  the  lawa  of  the  country  had  br« 
constantly  amended  in  accordance  wiih  the  suggestions  made  b^ 
that  committee,  and  still  the  repression  of  crime  woa  one  of  tllO 
great  queations  of  the  day.  To  the  catalogue  of  crimes  given  b;^ 
the  committee  of  1828,  he  was  inclined  to  add  the  fiicility  o 
escape  offered  to  prisoners  by  tlie  want  of  a  public  prosecutor  % 
overcrowding  and  absence  of  decency  ia  tlie  dwellings  of  tin 
working  classes !  inauBicient  education  of  the  young;  iho  deliciet 
in  forethought  for  the  provision  of  Jamilies  j  and  the  growing  A 
regard  of  any  religious  faith  or  moral  obligation.  The  wiiter  qnottt 
at  length  from  the  address  to  the  Association  at  Belfast,  by  the  Kigl3 
Hon.  Thomas  O'Hagan,  who  had  dwelt  with  much  force  and  ^ 
some  length  on  the  necessity  of  a  public  prosecutor  being  appointed/* 
Offenders  escaped  justice  from  the  dislike  of  persons  entaiiiog  on  them- 
selves the  personal  discomforts  and  pecuniary  expenses  of  prosecnUom. 
The  vril«r  called  attention  to  the  absolute  want  of  improved  dwell* 
ings,  and  offered  a  plan  for  supplying  the  deficiency,  the  chief  featitra 
of  which  was  that  the  Government  should  advance  money  for  the 
purpose.  That  such  a  plan  would  pay,  he  argued,  was  proved  by 
the  auccesB  of  Miss  Burdett  Coutls's  buiUiug  in  Columbia  Square 
After  advocating  increased  attention  lo  education,  the  wrilcr 
remarked  tlmt  never  was  the  disregard  of  morality  and  religion  so 
open  aud  unblushiug ;  but,  amidst  this  appalling  state  of  thiogs,  it 
was  matter  of  congratulation  to  see  tiio  seed  sown  broadcast 
through  the  land  by  such  men  as  the  late  Lord  Brougham  taking 
deep  root;  to  notice  the  superior  intelligence  of  their  artisans,  tJie 
lovo  of  art,  aud  the  spread  of  that  sure  civiliser,  the  working  man's 
club.  Let  the  workiug  classes  be  educated.  Leave  no  chance  of 
escape  for  hardened  offenders.  Open  churches  and  cliapeta  bo  po«f 
and  rich  alike.  Compel  the  iguorant  to  enter  their  Bchoola.  Let 
tlicm  have  duo  recreation.  Mt^e  trade  the  reward  of  the  intelligent 
aud  steady,  not  of  the  profligate  and  careless.  *^* 

DISODSSION. 

The  OilAlitMAS  uid  tlio  question  imiler  diwuraion  waa  a  very  Inrw  o[_..     __ 

hewd  it  propaundod  (or  the  la«t  twelve  T«f9,  and  did  nut  think  it  bitd  tAim 

iiiBleriiiU;  tovnrde  solution  aiooe  it  vns  fint  Mart«d.    A  er«at  dcot  of  inforn 

bad  been  aEForded  bj  iHr.  BUioI'b  paper.    In  Mr.  Eltiot  •  Bret  table  it  »r- 

liiat  ont  o(  1.000  pnionen,  351  were  in  gkol  from  bnd  compon^.    The  ««)_. 

WM  drunkenness,  and  under  that  bend  lllere  vcre  205,  Tbut  mnde  a  total  ot  5o(t  K 
prieonere  who  had  traced  their  career  of  crime  lo  bod  eooipan;  and  diiuk.  From 
poverty  tbero  were  onlv  52  in  prison  ;  from  opportnni^,  77 :  w«nt  of  pr)iioi{dh 
it7:  Ind  tem^,  9ti,  andtoon.  In  the  tAble  they  had  upwuda  □(  OOmt  cent,  of 
the  caeee  attributed  to  two  great  caueee — bad  rompnny  and  drink;  and  wilb  thM 
cause*  he  thought  it  wu  uowible  tu  gmpplo.  On  a  preTioui  Any  he  W  omied  in 
tuTour  of  B  poboe  tHrixiilanci  of  the  prmibal  olasset,  and  he  was  eonrinoed  tJial  it 
would  be  the  meant  of  removing  n  great  deal  of  etil  rendting  from  tnd  compaj. 


V  Gautea'l>/X}rine*'\ 
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-Th*  Mnplo^wt  of  t.  bo;'*  bni^a  bf  t!i«  Lotidoo  Srtotmatorj  and  Refuge  Union 
:.«»  •  $iep  111  li)fl  nuiie  dir«Qlioii,  and  the  uitruilucti<m  of  Uie  ref  ormatoi;  ijslem  bud 
•InA^bWDDToduuliteuf  tLebp»L  rceulls.  IliFrowaJadiBlciilly.itapprar^.  in  die 
wortinf  of  Ibd  Tnduefrial  Schools  Acl.  so  as  to  extend  its  opemtion  lo  cbildFrn 
br^ng,  vndiT  Ui*  pretence  of  wdling  ]irLialeB.  He  tlioiiglie  ni>  cIiuh  wuld  be 
mara  «plieit  on  the  point  lino  the  lUb  oUiiae  of  the  Aot,  wbieb  provided  fur  tlie 
(bivuituj  h)  a,  nSoituafoij  "t  *TVrj  "obiLd  that  is  found  begging  or  reeeivisg 
•loLt,  irUelher  tu^tuaUj  or  under  the  prutoooe  of  lelliiig  anything."  Ho  did  not 
fe«  how  iJiis  could  ho  made  plainer.  Fa»ing  to  iho  coniidemlion  of  tho  two  grtot 
«  of  mine  whieh  ht  bad  indicolcd,  he  remnrkcd  tbM  drink  or  drunkimneM 
lot  BD  largely  oooneated  villi  oriniinality  w  «ae  often  supposed,  trhea  it  wne 
Uut  eOcir'JUpet  cent,of  the  oriiue  of  ttie  coiintrjuueht  betracod  to  driuiken- 
Al  Ihe  wiua  time,  taking  all  olusce  of  diminale,  Ihej  would  find,  perhapa, 
■i  larger  proportion  than  that  given  bv  Mr.  Elliot,  oving  th«ir  initiation  into 
;«r>inMU]  Mtarcu  to  the  efrc<4B  of  dnnk.  It  louet  be  remeuibered  that  ijia 
'  ktfd  of  in  Mr.  BUiotB  Ubles  were  all  ^nung.  He  loegeatod  that  Ibe 
foUon  should  bo  confined  as  mucb  ae  ponible  to  u^  two  points — 
nji«ny- 

BRTeed  in  the  wiBdom  of  the  suggestion  of  the  Chairman 

II  rii  ihe  points  ]io  bad  indicatetl/    A  word  in  r^ird  lo 

'  man  bad  attributed  mon^of  the  evils  of  the  present 

I'l'inr  inabiglief  rank  of  wcictj' than  was  actually 

.'  ~ire  for  speculation  nnd  a  hast«to  get  rich.    That 

They  naiieial»rBd  hearing  of  tho  fever  of  specii- 

'i  till' Soutli  Sea  Bubble.   That  waa  far  too  large  and 

\k  d.^alt  trith  in  au<^h  a  diKusaion.    For  the  evilt  of  bod 

— , — ,    remedies  had  been  propoMd.    Industrial  stdiools  formed  one 

>cciei  of  these  remediea.  Tho  object  of  Uie  industrial  school  wns  to  check  criino 
I  (be  bud :  la  Uy  hold  of  the  child  who  was  liliel;  to  become  a  Driminal,  and  to 
ibjeet  him  in  an  indnetfial  training.  The  smlence  which  whs  passed  on  tloe  child 
.  u  tluit  he  ahdiild  be  kont  al  a  refoniiatarT  for  five  joar*.  He  wai  anxious, 
ibowever,  lliat  great  care  should  be  exenised  ID  sending  uhildron  for  suoh  a  long 

" of  [raining  at  the  etpense  of  the  Stat*.    It  wiw  a  matter  for  ooosideralion 

^r,  in  man  V  »uch  cu*e»,  the  parents  might  not  be  brought  to  n  better  sense  of 

IntiM ;  and  if  the  parent  should  tmdertake  tho  training  of  the  uhild  it  was  a 

nuioh  to  be  preferred.    CItildrcn  oinebt  not  to  be  wut  to  industrial  tehools 

light  grounds.    Magietrates  niuat  be  weU  satis&od  lltnt  the  kind  of  merohandiso 

-lit  in.  bv  hojs  was  twled  in  mereljtu  a  pretence.    Mnnj  bovsgainedau  honeet 

rebliood  bj  setting  nemiittpers  and  other  artiije)>.  and  it  woidd  M  mischievous  to 

Lerfpiy  with  pneh  lii'iiest  trading.    He  did  not  ngree  with  those  iriio  regarded  a 

iirte  of  Fefonuaiori  or  prison  aiseiplino  ca  putting  a  brand  on  the  person  who 

d  nadergone  siuji  a  opurse.    He  held  that  n  boy  sent  for  a  short  time  lo  prison 

m  IcN  morally  bj-nndod  than  a  boy  sent  to  n  long  coiirMi  of  refoTnutury  training, 

beauis*  It  wna  evident  that  the  latter  could  be  only  cured  by  a  long  course,  and  his 

■late  nuiel  be  worse  Ihon  that  of  one  requiring  only  a  week  or  a  fortni^t  in 

Mr.  Edwiv  Hill  obeerred  that  as  tlte  Legitlature  had  interfered  in  tho  case  of 

iblackl  ond  commiukmairu  for  the  purpose  of  preventing  imposition  uixin  the 

liid  h*  the  lafew  of  those  eniiploying  such  pereone,  it  would  be  only 

rioc  (nit  (he  same  ^irinoiple  if  Oovemnient  granted  ticencee  to  the  ohildna 

Mild  uiati'hes.  newspapers,  and  other  nrliclea  in  the  atreets  of  London.    If 

^  .  .    ._!•  were  inquired  into,  then  those  who  were  really  destitute  would  be 

diMorered,  and  all  who  were  pursuing  a  legitimate  trade  would  Im  protedcd. 

BoiflB  of  tbew  bojrg  wore  in  llio  habit  of  tyrannising  over  weaker  boys  engaged  in 

thefoine  oeeiinauon,  and  he  bod  witnessed  a  cnae  in  whiah  one  of  the  large  boyi 

Iiad  ^undered  another  in  the  open  street,    lie  quite  aereed  in  the  slatouent  of 

"         «  one  imiwrtanl  cause  of  crime.      Propeneitiei 

exl»l«d  in  niiraeroua'raiae*,  but  Ibey  never  r«nie  lo  anything  because  there 

no  opportunity.     He  oould  not  speak'  loo  sirongly  of  Uie  toloralion  of  hoiisea 

■rn  tu  be  the  reaort  of  Ihievea.    An  inatiineo  of  "the  nperolion  of  the  principle 

oppAfiimi^  had  oacurred  many  years  ago  at  Eiddermineter,    In  that  town 


dealt 
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ibmo  Mia  ■  great  den!  of  silk  used  m  Uie  nianulsdiire  ot  bamfauiiic  Orfiw^^ 
houu-pioperty  uid  tLtt  guods  of  drapers,  grocers,  nnd  oilier  tndeapmple,  <*M^| 
m  mfe  as  in  a  Biunl!  couotfj  village.  But  it  WM  remarked  tlial  M  tba  iua» 
liniB  liipre  wm  &  grent  deal  of  pilferiiig  wmtinuallj  going  on  of  Ihe  silk  llim  "x 
uiud  in  the  itiBnofuctvire  of  bomboiine.  Very  terere  tafutuTet,  tunouatiu  la 
BftvuB  cruelty,  Kere  taken  to  rapreaa  Lbs  oBeact,  and  ho  bcJieied  there  wM  a  udj 
ia  me  room  who  hod  seen  a  womui  whipped  at  a  c&rt-tail  round  the  lomi  al 
Kidd*miini*tr  for  stealing  Jiit.  The  wcret  of  it  all  wm,  that  it  ttm  Tay  e—y  lo 
dhipoie  ot  the  Molen  ailk.  there  being  a  gnat  number  of  uoall  inBnufaetiiren  tttdj 
to  rcceiTR  it.  For  other  kinde  of  good*  no  rMpiren  oould  be  found- 
Mr.  T.  B.  hu  BiJtr,ti  thought  that  no  boy  ■hould  he  aent  to  a  refonnatorj  UU 
titer  a  second  cnnnetion.  Out  of  9,1(00  bon  and  girU  cooTicted  1>M  jiw  oaif 
766  were  omcb  nt  ucond  eonTictJoiu.  That  fact  »ho«ed  that  in  the  great  majoritf 
of  cue*  the  short  imprisonnient  for  the  Bift  oBvaoe  had  becD  sufficimt  to  dcttr 
tboae  iuTmile  offenders  from  oommittinK  crime  Bgain.  He  agreed  vitb  Mr. 
!B]]iat  m  aUaelung  great  importanee  to  bed  companj  as  the  cons?  of  crime.  Tlu 
effect  of  tutabUehing  juvpiule  refonnalorieB  had  been  to  leuen  lbs  aniwuil  of 
juTenils  crime  bj  30  per  cent,,  beoaiue  locb  a  large  praportion  of  tlinv  tmt 
oompaoions  had  been  uworbed  bj  the  refannatoriee.  In  m5(i,  before  the  inUo- 
ducbon  oF  reformatories,  the  cases  of  juTenile  crime  in  all  Eaglond  mnoioUA  to 
UiOl^l.  In  18*1.  four  years  after  the  introductioo  of  reformatoriee,  the  Bumter 
had  fallen  to  8,020.  If  they  would  only  extend  the  reformatory  sntem  to  adulti 
be  bdiered  ainiilar  residta  would  follow  in  diminution  of  tuliilt  rrinie.  Bi 
fully  agreed  with  thuee  apenJiers  who  ni^ued  that  the  number  of  pubbo-how 
increased  the  Bmannt  of  drimkenneet.  A  working  man  might  get  put  four  or  En 
public-bo  unci  on  hU  way  home,  but  he  could  not  get  past  careli  or  «ght.  Ha 
thought  a  gentle  wrew  ehoidd  be  put  on  public-houtei.  by  doubling  the  eoit  of 
lioentt»  for  neit  year ;  let  them  double  it  again  the  following  yenr,  and  again  th> 
third  year  make  it  >a  much  again.  Perhtip*  the  first  year  the  prcevure  would  nc« 
bo  very  great,  but  after  a  few  year*  of  the  doubling  prooeaa  they  migbt  gmtJjr 
equeeie  out  a  considerable  nuniber  of  them. 

Mr.  T.  C.  S.  KmiEiiHLKV  gave  some  Taloalde  testimony  to  theiitili^of  refanaa- 
tory  (oboob.  He  hod  been  m  Birmiogbam  twelve  jmra  m  Etipendiatj  magtatista. 
When  ho  eame  to  that  poeition  the  ordinary  number  of  boja  m  the  gaol  waa  iwer 
eighty,  and  refomiatorj  Echoob  bad  not  been  colled  into  ux.  The  Act  wa*  is 
esuteoce,  but  there  was  a  great  prejudice  against  it.  In  his  former  experioiw  a« 
a  county  magistrate  and  Tiiiiting  justice  he  lind  seen  a  great  nuinber  ef  boja  tunml 
out  of  gaol  no  better  than  when  ther  went  in,  and  be  began  to  luTe  a  strcog 
prejudice  in  EaTour  of  reformatory  Bcbools.  He  adopted  the  practice  of  «eilldi«g 
the  boya  that  came  before  liim  to  a  reformntory,  and  at  t^e  end  of  the  flrff  ytar 
the  munberof  boys  in  the  gaol  had  been  reduced  U>  00,  At  the  end  of  nasi  Jfat 
hwas  30.  Id  the  return  for  the  last  week  it  hod  been  reducrd  to  lS,aedUw 
nnmber  was  seldom  more  tban  20.  In  regard  to  the  girl*  the  aiemge  nunibtr  of 
tbo«e  in  gaol  when  he  uime  to  Birtningham  was  HO.  At  the  end  of  tlu  prericua 
week  there  waa  only  one  girl  in  gBol.  I'ho  reformatories  had  takiD  nwsy  the 
tutors  and  the  leaders  in  ths  icboola  of  crime,  and  the  catablJhnicnla  had  in 
Miueqnence  been  broken  np. 

Mr.  RvTaERrDBD  (Birmingbaia)  contended  that  want  of  education  was  not  tli* 
cauie  of  enme.  The  best  ediKated  country  in  the  world,  Sootland,  wan,  lUiti]  lately, 
the  most  criminal.  Moral  depravity  was  the  eauss  of  crime,  and  etrong  diitJt  waa 
the  eiciting  power. 

Hr,  CiiiELEs  EATCLirr  agreed  with  tbela«t  speaker  thatdnmkcuneea  waaanaof 
the  chief  cautes  of  crime.  Xhey  would  all  be  dchghted  if  some  pUn  ooold  ba 
dorised  by  which  drunkennees  oauld  be  nuppreHied.  But  who  ooulif  angnat  aooh 
a  plan  ?  They  all  knew  the  evil,  but  were  at  a  loss  for  a  remnly.  He  locdltd  W 
tlie  gmdual  education  and  deration  uf  the  people  as  the  beet  idtimate  retoedy. 

Mr.  J.  R.  Borcx  obeerred  that  the  original  intention  in  eiiablitliine  paUi» 
houses  was  that  llinr  Hhoold  be  places  for  refreabment  for  Cntreller*.  They  wftb 
new  uaed  for  lery  dilferent  purpotca.  He  implored  the  ladies  to  work  and  uw  all 
their  influence  until  the  magistnites  nere  convinced  that  there  were  Atc  timas  too 
many  puhhc-hauns,  and  t«n   liuies  too  nuny  becr-honaea.    In  forwarding  thB 


Cttiues  o/'Crme. 


J)r.  UxaTiii  (Wnnington)  UuiuBht  tb»t  Up.  EUiot'd  staligtics  vera  iUiuory  in 
r«iioM  to  liiB  amount  of  atimn  aramgtrota  driak.  Paretlj  rectired  a  sepamte 
rkwnontion  in  Mr.  EUiol'a  IaUd.  What  wa«  Cbe  greet  csuu  of  porort^? 
DmnkvonMs,  lie  replied.  £ierf  nvm  who  had  mixed  laiich  vith  the  workuig 
tkttm  knair  ptrfeoily  wpII  thai  in  the  great  tnojority  of  coaw  thoee  pooc  peopS 
win  otino  to  be  criininiU  had  become  improvident  through  drink.  With  rwpect 
to  opportunity  Ihej'  kn«(r  Ihal.  nlien  a  man  hod  a  gluM  at  nle  in  big  head  his  aelf- 
oOntnJ  ma  <iimmiahed  and  the  tendencj  to  crime  was  greatly  inofeased.  Ho  gara 
■oother  msbuipe  of  the  effect  of  the  withdrawal  of  oppartunitr.  In  18G4  tht 
BnrbM  Maokouie  Ant,  whiuh  cioKd  publio-houws  entirely  on  Sundays  and  limiud 
ihm  houzi  of  nlo  ibroughmil  the  week,  cnino  into  optralion.  Just  before  tha 
gMinf:  of  that  Act  X13,000  bad  been  Toted  for  tiie  biiililing  of  a  new  gaol  at 
bUnburgk  A>  soon  as  thai.  Aot  caoic  into  operation,  it  woa  found  that  if  the 
nauba  in  the  dimiouliDn  of  erima  were  peroiamnit,  tho  old  gaol  would  bo  more 
titat  nificieut  for  oU  the  crimiiuls.  The  antioipalion  wan  reidized.  The  number 
oi  prttontra  in  tho  gaol  wan  diminished  by  one-third,  and  the  new  gaol  bad 
~~"  '     1  till  this  day. 

:n  (Bristol)  aid  that  as  the  teiaptstions  to  drink  vere  iacre«ed, 

"~ increasp.    In  Manchcatcr  tho  number  of  visits  to  1,46(1 

imday  had  been  aeeertained.  These  visitB  were  no  fewer 
B  lIt:i,UUO.  and  of  these  2^,000  were  made  by  ohildren. 
bs^Hiv  S.  W.  EiETO^  (Birmingham)  obasrved  that  Lord  LichSeld.  at  the  htst 
SullFotd  Swrions,  stated  that  out  of  697  prisoners  in  thf  gaol  at  Elaflord,  10  out  of 
'JU  mr*  Uwia  through  drink.  The  cjiaplain  of  Shreinbury  Onol  informed  the 
HWitor  but  D  day  or  two  before,  that  76  criminals  out  of  I'OO  in  that  prison  bad 
oni  led  into  crime  in  tho  nma  way.  Mr,  Olossop.  Chief  Constable  in  Ilirmingbam, 
had  ilatad  that  out  of  20  prisoners  that  passed  through  his  hands,  30  came 
dirsedy  from  the  piiblic-houses  and  heershop*. 

AncaiKUcoii  SixDFOHD  said  that  some  time  ago  Mr.  Elliot  asked  bim  for  certain 
Wrtiltiw  vhich  h«  had  puUisJicd  in  hie  charge,  and  Mr.  Slliot  wrote  tu  him  stating 
that  h*  tiiought  Uiey  were  einggerated,  and  uiat  he  himself  spoke  from  eiperionoe 
....^      .    .     ,  jj.^  (AxohdeocoTi   Sandrord'B)  a  ■    ' 


cl  of  intemperonee  in  originating  and  encoursgine  crime,  and  that  the 
Mnentags  he  had  leofnt  in  that  way  was  greater  in  many  of  the  return  ~'~  ~  '*"' 
M  had  stated  in  hie  chargo.     A  few  of  the  sULtiatics  ho  had  ventured 


Iw  pooket  that  day.  Ho  trtiuid  that  the  percenloge  ranged  from  about  50  to  7.1, 
Mtd  ercn  u  high  ns  00  and  05.  One  goTemor.  who  he  presumed  must  be  an 
Jiisbmaa,  hod  statnl  that  tha  percentaga  nocording  to  bis  eipericoce  waa  four  oat 
«f  arer*  three.  Was  that  a  case  of  eiagger»tiori  ?  The  uniform  Uetimony  of 
yhilsnthropio  ojid  experienced  goremors  of  gaols  was  that  intemperance  was  the 
cnat  producer  of  onmc.  Ho  had  reeeired  a  very  interesting  communication  from 
ttM  go»emor  of  Paisley  Gnol,  who  had  had  55,000  criminals  under  his  superfision. 
In  regard  to  the  iuituence  of  a  vicious  parent  upon  his  progeny,  that  governor 
Wid.  "  U  the  consequmce  of  tho  evils  Coey  taased  terminated  upon  themselves  it 
Vonld  be  Urrible  enough ;  but,  as  sbown  by  the  above  table,  there  are  413  persona 
who  are  or  have  been  married,  and  they  have  981  children  dependent  upon  them. 
I  do  not  know  of  anything  so  sod  in  connection  with  strong  drink  and  prisons. 
"Btn,  in  oao  year,  ai3  fathers  and  160  motliDro  nro  eommitleS  to  prison,  and  987 
•hiMrMi  ue  left  destitute.  These  children  in  many  eorca  grow  up  and  fill  the 
pkoaa  o(  their  wretched  parents  in  crime,  and  m  time  fill  our  prisons  with 
cnminals,  our  poor-bousei  witli  paupers,  and  our  asylums  with  idiots  or  invin|g 
■oamkan."  fie  bad  greatly  wished  to  express  his  delight  that  we  liad  in  this 
oountry  not  merely  benoTolent  persons,  like  their  friend  Ur.  Baker,  who  woa  a 
traeaiM  hemic  philaathropist. and  such  perMine  B«  Mra.  Meredith;  but  that  they 
bod  alio  intelligent  and  pbuiinthropic  gentlemen  filling  tho  offioea  of  governors 
of  prisons.  He  had  been  delighted  to  receive  the  full  and  luminous  replies  to 
■  Jua  inquiries  from  d  great  majority  of  the  govemora  of  prisons  in  this  country. 
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363  JuritpnAeiUe  StOitmafy. 

He  IihI  Mked  Lbem  to  tril  him  (!■»  pCTtvnia|^  of  niiiM  vhidi  Unj  faptin*4  «■ 
produBMl  tnr  inlcmpemnn,  how  the  With  nt  frintin^  mn  aflwud  ^  PtiM 
pernio*,  anu  what  remedial  nKosuree  tbeir  gmt  nperiencr  fug^ialad  (Muld  W 
amidoTed  for  tlmlma  witk  tfaii  dreadful  Tin.  H>  had  rawiwd  aliahrtory  hHwm 
with  tr^tri  to  the  ^(Ct  of  total  abetitKoee,  tnamnefa  m  tlw  cfrrenion  hid  «t 
t^tmlUj  ital«d  llMt  tbr  health  of  the  crimrfwli  *bo  were  dtfimrd  irf  «*M 
■pints  and  ■loohcJie  drinks  rapidlj  iraprored.  One  goTfmor  fot  qsito  tntbnaHlk; 
mnarkbig  that  poor  fellow*  who  had  tuRsred  from  iMirntm  fmtfm*  afla'  a  Ktw 
noitthi  were  abl?  to  do  a  smt  d«l  nf  work.  A*  to  tti«  rnnrdtmi,  Ibej  wjgaiiad 
cduaatkm.  improTcd  dweuioga  for  the  poor,  but  aborfi  all.  fur  (tist  rlaM  of  th« 
eounnunity,  total  absLinence.  He  wu  no  Hdrooate  of  total  ahetinnract  gVDNall^. 
Hb  had  the  tratiniony  of  a  penon  whom  ho  oouU  nergr  meitCiaii  witbout  almii^ 
tHin — Mrs,  Wifditman,  of  Sbrewaburr,  who  bad  b««a  the  mnns  of  iwUianif 
SfiOO  penniu  of  depraT(>d  hat>it»,  ami  rhe  rtalfd  Uat  Av  avttr  kn«w  a  rnafU 
instance  where  ■  person  who  had  returapd  i-i  what  w»i»  talkd  molFrate  drifikMfc 
did  not  become  as  bod  aa  before.  Hie  innre  this  mnllfr  ".i=  liwiW^iJ  imh  dj""  | 
more  it  would  be  ucd^rstood  by  the  publie.  and  their  woul'l  ' 
with  him  and  other  men,  who  were  rtprdri  as  a  11' ■ 
PermianTe  Bill  was  the  onlf  mtant  of  dmlmg  witli  this  i; 
amm  of  the  objntion  that  aucb  a  meaaure  would  jni'ii.. 

Ihc  •ubjetTi ;  but.  alaa :  it  wis  librrtT  lo  do  eril,  whiih  >.. 

npmae  on  our  oiertainl  country.  It  WM  ver;  hard,  m  a  n'orkiQ; 
daj  said,  that  he  glioulcl  hare  to  reUere  the  n<v«*i>itjf«  of  hie  at 
rruttione  who  were  addicted  to  intempenince,  and  that  when  thpj  * 
to  a  lunatic  asjliun  aa  the  mult  of  drunkenneia.  he  Ehould  be  telud  to  « 
to  their  nipporC  He  heard  Dr.  Brewer,  an  eminent  mediail  Dnia  in  London,  ■.._ 
who  bad  the  orenight  of  the  lunatic  aa^lum*  of  MiddloMi,  the  other  daj  M*l*  tW  ' 
h»  had  had  to  call  npon  the  count;  to  boild  two  large  lunatic  aijluma.  I«  ooslaia 
1,5(10  patients  each  ;  and  if  it  were  not  for  dmnkeitnen — which  he  niul  nywaava- 
oouragod  b;  the  Lt^^ture — the  eliating  aq'lmni  would  hare  niRiocd.  How  wM  N 
poraiue  for  him,  a  minister  of  Christ,  after  a  long  eiperieniw  of  the  paalonl 
office,  and  an  acquuntAnce  with  the  habits  of  the  people,  to  limm  ilailj  at  the 
dreadful  effects  of  intemperanee  without  wishing  to  coerea  the  pcnpl"  int"  wbrieW, 
if  it  must  be  M?  But  tt  woa  not  coercion  to  bbt  that  two-lbirJs  of  lliepopala- 
linn  should  haia  the  power  to  remore  theee  sinks  of  iniquilv  out  of  Ih*  parivh. 
The  other  day  he  asked  an  inlelltgent  piciseman  what  he  woiil'l  di.  suppuving  b* 
inirated  perhaps  all  his  monej  in  building  a  row  or  two  of  reejfpdAble  boasm,  aitd 
that  anolner  man  came  and  opened  s  gin  palace  clo»e  to  them  -,  the  roply  was  flat 
he  would  certiutdj  giie  the  power  to  two-ihirda  of  the  population  to  remon  JL 
111  BolgruTe  Bquare,  and  in  other  wtalthy  districts  such  nuisancea  were  not  M 
nited ;  but  thej  were  admitted  into  the  pails  of  the  lowxia  which  wer*  ir"""" 
by  poor  persons,  who  were  boet  witli  temptation  on  every  aide.  In  tnem; 
Buffering  class  of  the  community  they  ought  to  endorM  tlie  prlncipls  of  tli>  | 
luiesiie  Bill.  He  had  the  honourirf  waitlne  upoi;  Mr.  Gathome  Hardjf  a'l 
weeks  ago,  and  of  introduoiog  to  him  a  deputation  with  a  memorial  (Mt  *| 
Bubject.  That  memorial — a  protest  against  tlie  beerehopa  of  tho  eotHltlT-^ 
signed  by  the  dying  linnd  of  the  late  Apostolionl  Bishop  of  Liebfli"  "-  --■ 
his  fricDil,  tho  Bi^op  of  London,  iu  whose  house  he  wits  residii 

would  sign  it  too,  andne  raplied, -U;i[de8»  Archdeactn,  yon  have  ■<.       „ 

mo  that  the  crime  of  pauperism  in  tBis  oountry  is  mainly  owing  to  tntemfieTanocv  ' 
luiil  I  shall  haTs  great  pleasure  in  •ignlng  the  memorial.  He  was  sorry,  how«Ter. 
lliat  It  only  coDtsinHd  the  names  of  three  dignitarie*  of  the  Churvb. 

llr,  MAuiiitbi.  wished  to  correct  a  statement.    Arohdeaeon  Sandford  had  ■ 
that  tho  inoiMDse  of  lunBi!;^  in  the  county  of  Uiddlceex  had  recently  bem  ■> 
that  it  MM  neoeseory  to  build  ten)  new  lunatic  aOTlums  capable  of  aceanna 

U.OUO  patients  ;  but  tlie  tset  was  they  were  bnng  built  for  the  purpose  of  fa 

ring  to  them  tho  imbecile  paupers  from  the  union  workhouses  in  LandoD. 
did  not  indicate  any  iDorease  m  that  class  of  iinforliinnte  people.    Thew  iin)n_ 
woulil  be  mainbined  by  a  miforiu   rate  levied  throughout  the  wlude  «l  •% 
metropolitan  district. 

The  Chaibmu  said  it  would  be  quite  imposnble  for  him  tiv  follow  tho  di« 
tlirough  the  vast  nmge  'which  it  had  talton ;  but  he  would  vndeaTour  I 
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sea 

IuiumU  10  tlie  qufigtlon  nUcb  wae  M)t  for  dieaiueion,  tu.,  "  what  ors  tho  princiul 
muse*  ot  crime?"  He  had  beard  every  paper  and  evpr;  fpeodl.  and  ho  found  that 
the;  TBTB  uU  agreed  on  one  point.— that  tho  two  principal  oauaes  of  crime  were,  aa 
Mr.  EUiot  Icrnied  it,  bud  companj  and  drink.  Now  lis  was  nat  going  to  analyaa 
the  elAtialici  of  Mr.  Elliot  to  teo  whetlm  they  were  correct,  becaoee  in  going  from 
one  priaon  to  another  ho  naa  tald  a  diff^Mot  story,  and  a  good  deal  depended  upon 
the  loQality.  And  be  might  tuire  told  tbe  Seotion  in  the  oourse  of  the  dlrauei>ton 
that  our  babituiU  oriminaU,  men  wiio  were  landers  of  gangs  and  organizen  ot 
er'uac,  looked  upon  the  oriuiinala  who  dnuJc  as  wceJc  bretbreo,  and  unfit  lo  ba 
I  ttiuUd  in  anx  rohbery  or  other  orinio.  He  told  Ibe  Section  on  Thursday  that  thiy 
,,nd  from  iho  convict  priaoia  2,000  n  year,  and  rroni  the  Dounly  anil 
li  priaons.  100,000  a  year,  and  that  tha«  diecborged  crintinaU  eirruieed  ao 
..-M  tot  aril  which  it  wua  idmaet  iiapowihle  to  uountsract.  In  vain  would 
f  look  lu  rerorniatory  and  indiulrial  echool;)  and  pay  them  heatilj  if  tttey 
<v^  thia  sort  of  evil  m  their  mid>l.  Tli^  muit  raAtun  ii»  opcratinni  if  die; 
to  Immki  thd  crimo  of  the  counlrr.  It  was  neoesmry  to  excrciie  aprcuJ 
uid  watohfulnen  over  the  jurenile  part  of  tJie  populatjon ;  and  if  the; 
.  ed  lo  the  Industrial  Schools  Act  and  the  Befonnstorj  Act  the;  would  find 
Y  what  cme  had  b«en  cieroised  by  the  L^datore.  Aiiy  person,  under  the  fourt«eDtb 
c  of  the  Reformatory  Act,  might  bring  before  two  iusticoa  any  child  oppo- 
[  nntty  under  the  age  of  fourt«en,  thM  come  within  any  or  the  following  deaonp- 
*'  ~  ~  rix,,  that  Has  found  boding  or  receiving  bJios— whether  ootuallj,  or  under 
ICM  of  KUing  or  offsrmg  far  tele  anything,  or  being  in  any  street  or  pohlic 
ir  tlw  purpose  of  so  begging  or  receiving  alms  (this  was  a  Wg»  clue) ; 
a  found  wandering,  and  not  having  any  home  or  settled  plaoo  of  abode  or 
it  gnardisnship,  or  visible  means  of  aubustence,  and  that  waa  found  deetJtiile, 
~  way  be  mioht  menljon  that  on  Saturday  laal  be  went  on  board  a  ship  at 
al,  which  bad  180  of  those  d«tilulo  bays  token  from  the  alrectn  of  limr- 
d  wbioh  waa  moat  aatiafactorily  ooiiduotcd.  Excellent  na  waa  the  slatulo 
3  juat  qiintod,  the  elauae  reapcoting  "  proper  guardianship  "  caiiwd  soma 
'~  for  it  woa  very  difficult  to  get  a  boy  eonviotJed  under  it  or  aent  to  on 
ilacliool.  Xbare  night  b*  a  caao  of  a  man  who  was  away  drinking  all 
id  who  left  hi*  child  without  food  or  core  of  any  tort,  but  uiidef  tba  Aot 
>;  oould  not  ba  convicted  and  aoot  to  on  Industrial  achool.  Ho  wu«  ntiallod 
)  ilV)uirica  mode  all  over  the  country,  ]ind  from  what  hait  oouo  under  hui 
d  noUoo,  that  (.here  was  h  bu-gn  olass  upon  wlu>ni  ib«  Aol  hod  no  effect,  and 
ighL  if  the  Act  could  be  amended  Ihera  wotUd  be  one  ])oinl  gained.  Ho 
ined  tu  the  matter  of  drink.  A  gentleman  had  alatad  that  there  bod  bmn  a 
iMo  a^ioiaicd  b;  tho  ijociul  Sdcoce  Aawxiiatiun  fur  the  purptuc  of  invcati- 
gtbtcauaeaof  drink,  and  maldng  aomorocnuimontlation.  That  morning  he 
*  '«<d  to  tho  reoommendaliona  of  the  oommittMi,  which  were  •omcwbot 
Vu»  committee  reoommended  a  roviaion  of  the  licwuing  system  as  th« 
The  report,  afUv  much  oonaideration,  wtw  adojilad  bv  the  Cuuocil  laat 
at,  then,  oould  tbey  do  better  than  endtovour  to  get  Uw  Lngislatare  U> 
iteOmlt  Hiat  would  beadrancing  n  sl«p.  He  did  not  at  all  luiderraluo 
lark  Out  had  been  mode,  thnt  they  were  going  over  suoh  a  vast  flebl  by 
ig  U  do  all  at  onoe,  that  tlioy  would  end  in  doing  nothing.  They  hnd 
11  an  evil  for  whioh  liioy  ought  to  Hvk  a  remedy ;  and  he  Uuught  it  wm 
adrn  iMy  rbiil  ilitv  Tint'  lo  •aparate  until  they  liad  taken  •onie  *lflp  in 
^  jj.,  ,-  -I  1  .1  -  c  ...  -.,..,.|,„^  Qm^  [|,g  ji^jwff  of  (iip  Setfion  (ij  llie  ipfoiol 
'  <1  eauBos  of  orune,  oonnidcred  from  a  social  point 
.  I  bod  cmnponT."  But  they  uu*t  not  cnntntt 
^iiinwtr;  but  add,  that  drink  and  bad  ooiiipan; 
I  >  •  lit  crtiiio,  it  waa  reoouimendod,  first,  that  aoDie 
Fii  dIi'iiiIiI  ))0  placed  iiiKin  habitual  criaiinals  ;  and  that  Mt 
DUde  in  tho  fourtenilh  chmM  of  liw  IndutLrial  Siilioola'  Ai^ 
..  '  guardians,  whioh  apurared  to  be  ambiguous :  and  tliat  it  waa 
protuot*  by  lagi*lalioa  the  adoption  of  Iho  rmoinmondatlona  of 
_iniU«o  un  tlia  diininutinn  of  intomporonoe,  a^rsed  to  by  lh« 
tlie  14lh  May,  1908,  nwmm^nding  a  rovi.ion  ot  tbo  liccusing  fvatrui. 
■■       ■■     -   -1  ■■  -1  vf  Um  Cliairmac  waa  deisbwed  to  be 
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PRiaON   DISCIPLINE. 

Misa  Maht  Caepekter  read  n  pojier  on  "The  Gaols  of  Inilia, 
from  Official  Eeporls."'  After  nlluding  in  terma  of  congrntiilttiioii 
to  the  introiluciion  of  ceriain  great  and  true  principles  into  Ibo 
prison  discipline  of  Eoglaod,  she  remnrked  tiiat  it  was  with  astooifh- 
menl  thnt  she  saw  in  India,  not  only  an  apparent  igiioranoe  of  the 
principles  which  in  England  were  considered  of  Hie  luj;h(st 
importance,  but  such  structure  of  the  places  of  conilnement  as  mint 
ftbeolotely  prevent  ony  radicjil  improvement  in  ihem.  In  no  gaol 
k  Sras  there  any  proTisIon  for  the  separation  by  night  of  the  prisoterR 

■  'There  was  no  provision  for  the  general  instruction  of  the  prisoner*; 
l^rmissive  voluntary  schooling  was  in  some  cases  given  by  a  cnn- 
I  ^!ct  <1uring  the  hours  alloticd  to  repose.  The  female  priMnen 
I  "were  locked  up  in  a  separate  part  of  the  gaol,  under  the  care  trf 
rnale  warders.  Manacles  were  very  commonly  used  on  the  legs  of 
I  J^soners.     In  some  gaols  all  were  so  trcsted,  m  others  only  tfafc 

■  gnore  refractory  ones.  Great  mortality  occurred  often  from  o*^ 
B  Wowding.     The  premises  were  commonly  extremely  inaecnre, 

r*(iot  calculated  to  prevent  escape  by  the  piisoners.     In  some 

there  was   scarcely  any  provision    for  absolute    confineraeot. 

many  places  tbe  prisoners  were  working  ouuido  the  gaol,  on  ftn 

roads  or   elsewhere.      A   large  nnmbcr   of  police  were    therefore 

necessarily  regularly  employed  for  the  guardianship  of  the  prisoners 

eutiido  the  walla.     The  prisoners  very  commonly  wore   their  own 

r^teunty  clothing,  and  were  not  much  considered  in   the   preparation 

Pbf  their  food.      The  ^v^iter  was  infoimed  by  the  officials  that  in 

' 'leveral  gaols,  after  the  first  feeling  of  disgrace  had  subside,  the 

"gaol  was  not  an  object  of  terror  to  evil-doers,  and  that  reconvictions 

Were  freqnent.     These  observations  led  to  (he  conclusions  diat  flw 

principles  of  prison  dif^cipline,  which  wcro  established    In    Gmt 

Britiiiri  and  Ireland,  had  not  been  acceplcd  or  worked  oii  in  Hf"" 

and  also  that   in  the  existing  elate  of  Indian  gaols   these  prli 

could  not  be  developed,  oven  if  accepted,     Tlie  writer  procee< 

quote  from  a  number  of  official  reports  on  Indhtn  prisons  in  Mi 

of  the  vicwa  already  stated.     The  reports  revealed  the  fuel  tli 

I  igrcat  proportion   of  preventible  mortalily   existed  in    the   pns6ni 

YJif  Lower    Bengal.       This     arose    in    great    measure     (Vom    (ho 

I^Btructure  of  tho  prisons.     Tbe  want  of  principles  of  mansg«tapnt 

I  '^rectly  tending  to  reformation  had  engendered  a  slate  of  tliinp 

'Which  could  not  be  described.      The  Inspect  or- General  hod  boo- 

•  eluded  one  of  his  reports  in  these  words  : — "  I  dread  to  lift  the  veil 

I'tiiat  at  present  conceals  the  immoral  relations  of  Indian  prisoawa. 

■''60  long  as  these  relations  continne,  our  gaols  will  continue  to  be 

TJ^aining   schools  of  vice  and    crime,  and  all   attempts   to  reform 

V^^sonerB  must  bo  unsucceseful.'*    This  slate  of  thiogx,  continued 

'  tite  writer,  Bhould  not  be  regarded  as  a  mere  question  of  finance,  bnt 

of  principle  and  duty,  in  which  every  Englislinmn  was  conoenicd, 

■  Se«  Trantaetmt  for  1867,  p.  239. 
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eincfl  it  regarded  Ihe  welfare  of  liia  fellow  subjeota,  who  could  not 
hr|[)  themseWefl.  Appeals  should  be  made  to  the  right  quarter  for 
lie  iuaUfjuratiou  of  a  truly  reformatory  eystem  of  prison  liiecipliae, 
xnd  for  the  siructure  of  such  gaob  an  would  be  both  morally  and 
fhyeically  healthy. 

^  B«ferring  to  the  causes  of  the  apathy  which  exists  as  to  the 
Ij^eseat  etato  of  thinga,  the  writer  said,  "The  pecuniary  outlay 
I  iJf^ohAbly  may  be  a  primary  one.  But  wo  have  seen  huw  much  evil 
I  VI  now  caused  by  the  construction  of  prisons  in  India  on  faulty 
I  jnnciples,  mid  how  enormous  a  slaudiog  expcoae  in  guards  is 
L  ereated  by  the  want  of  proper  security  j  thfso  would  be  greatly 
I'SjiniDUbcd  by  a  well-cousidered  systeiR.  Besides,  nothing  is  so 
*■  WjBlly,  ia  vice ;  let  the  moral  tone  of  tho  priaona  bo  improved. 
ijlnollier  cause  of  it  arises  from  the  impossibility  of  giving  to  tho 
.  ludpoa  thai  religious  instructton  which  is  considered  so  important 
a  England,  as  a  means  of  refoi-matioD.  Begi-eliing,  af  we  must  do, 
__|a^t  we  cannot  communicate  to  the  inmates  of  these  institutions 
J  t^Qse  hopes  and  sanctions  which  we  hold  moat  precious,  we  should 
l;^t  forget  how  much  ha^  beou  done  for  ludin.  without  direct  religious 
I  ^lutnicuDu,  or  how  fully  are  recoguised  in  ludia  by  all  educated 

TooDS)  of  whatever  creed,  the  graod  moral  principles  which  are 

I  buts  of  all  religion.  Wo  may,  tlien,  through  educated  natives 
^emselves,  f;ive  valuable  instruction  and  moral  teaching  to  their 
nine  countiymen.  If  wc  can  do  so,  this  is  surely  our  solemn  duty. 
||lt  the  chief  cause  of  this  hopetossaess  arises  from  doubt  of  the 
aprovahility  of  the  race.  What  I  mysolf  saw  in  the  prisons  of 
lain,  and  what  I  heard  from  experienced  persons,  inspires  me  with 
I  niuch  rcore  hopeful  view.  I  believe,  indeed,  that  the  develop- 
fftal  of  sound  principles  would  be,  iu  many  respects,  peculiarly  easy 
g)d  especially  successful  among  the  Hindoos.  Nowhere  have  I  seen 
1  labour  carried  on  more  satisfactorily  than  in  India.  Whether 
6  pi^soners  were  weaving  at  Ahmedabad  Glaol,  or  making  beauti- 
tal  Ifaskets  at  Suiat  or  Pooua,  or  tvorkiag  at  the  printing  presses  in 
\^  wonderful  prison  establishment  at  AHpore  Gaol,  near  Calcutta, 
!ve;  looked  as  cheerfully  engaged  in  their  occupations  as  free 
^bourers ;  this  waa  the  more  striking,  as  they  had  not  the  Incentivs 
[  haviug  any  portion  of  their  earnings.  At  Poona  the  ticket-of- 
iBTc  system  is  admirably  carried  out,  the  trained  prisoners  finding 
p  difficulty  in  getting  good  work,  and  reporting  themselves  regularly 
p. tha  superintendent.  At  Matherao  I  saw  a  little  convict  selilc- 
Beat^  where  a  few  Chinamen,  discharged  afler  a  long  imprisonment, 
ere  located.  Tliey  skiifuliy  aud  iudusiriously  developed  the  resources 
'  the  land,  aud  were  a  model  of  good  conduct,  supplying  the 
;llhourhood  with  vegetables  raised  by  ilieraselves.  Miijor  Hutch- 
n  showed  in  his  paper  how  the  very  wildest  have  been  reclaimed 
r  judicious  means,  und  Dr.  Moual  states  his  conviction  (Beport 
p^p.  l&i),  that '  the  broad  general  principles  wluch  should  regulate 
Bfison  discipline  in  India,  differ  in  no  way  from  the  principles 
Ridopted  for  other  countries,  and  mei'cly  need  such  modilicatioa  of 
I  detail,  as  may  be  required  by  their  circumstances.' 


"S&j  it  be  the  gloiy  of  this  Association,  bnviag  pcrte»«riii| 
worled  from  ila  earliest  Bittings  towardB  the  establMnBeBt  of  i 
Reformatory  principle,  and  of  sound  prison  disdpliae  lo  oar  <fi 
island,  now  to  exiend  its  labours  to  one  distantdqicndency,  nndnel 
rest  nntil  every  Hindoo  who  falls  within  the  grasp  of  the  hti*,  d" 
have  the  opportunity  affbrded  to  bim  of  becoming  a  better  num, « 
better  ciliaen  of  hie  own  country,  and  a  more  worthy  sabjeci  of  the 
British  Empire ! " 

A  paper  by  E.  C.  Vises,  D.D.  LL.D.  (Corresponding-  Sewrtwy 
of  Ibe  Prison  Aaaociation  of  Hew  York),  on  "A  General  View  of 
the  Present  Stale  of  the  Prison  Discipline  in  the  United  Slate*," 
was  read.  Two  systems,  be  saiJ,  of  prison  discipline  obtained  is 
the  United  States,  tbongb  in  widely  different  di^roes — the  t 
being  confined  to  very  nftrrovr  limits,  the  other  extending  i" 
over  the  whole  country.  The  caraos  by  which  they  were  respectlvi 
designated  were  the  Fennsylvuuian,  or  separate  systein,  and  f 
Auburn,  or  congregate  silent  ayalem.  The  former  receiTed  ita  t) 
from  tlie  State  in  which  it  originated  and  the  mode  of  its  fldmld 
tmtion,  as  Iho  latter  did  from  the  city  in  which  it  was  first  prnctlf^ 
and  its  distinctive  adniiniBtrat ion.  The  separate  system  wu  li 
for  a  time  in  the  States  of  New  Jersey  and  Bbode  Island,  birt  1 
long  since  been  abandoned  by  them.  It  was  now  confined  to  fl 
State  of  Pennsylvania,  and  even  there  it  existed  in  vigour  onljrl 
the  eastern  penitentiary  of  Philadelphia.  Tn  all  the  other  V 
of  the  American  Union,  the  Auburn  or  silent  sy8t«fn  prard 
Those  two  systems  differed  mitterially  in  tbeir  methods  of  ndnia 
tration,  but  neTertholess  they  hod  a  common  haa]i.  The  prineifl 
of  isolation  with  labour  lay  at  the  foundation  of  both.  In  oae  T 
isolalion  was  effected  by  an  absolute  bodily  separation  by  di^*! 
well  as  by  night,  and  the  labour  was  performed  in  the  cell  of  ei 
individual  convict.  In  the  other  the  labour  was  done  lu  CQDliil 
workshops,  and  the  isolation  was  secured  at  night  by  the  confitf 
ment  of  the  prisoners  in  separate  cells  ;  but  during  the  day  WAilT 
a  moral  kind,  being  effected,  so  far  as  such  a  thing  was  pnssnile,1 
the  enforcement  of  an  absolute  silence.  The  bodies  of  tlio  pri 
were  together,  but  their  souls  were  apart :  and  while  there  « 
material  society,  there  was  a  menial  solitude.  Such  was  the  t 
upon  which  the  respective  systems  were  founded,  hut  in  neitlicir  i 
the  facts  very  fully  correspond  to  the  iileal.  The  two  i_ 
might  be  called  the  BCparate  and  the  congregate.  The  ctosriflAa 
was  based  upon  the  internal  discipline  of  the  prisons.  But  1 
was  another  relation  in  which  the  subject  might  be  viewed, 
as  regarded  the  several  classes  of  penal  and  correctional  institutioi 
into  which  were  received  those  who  had  violated  or  were  chsn 
with  violating  the  laws  of  the  land.  In  this  view  the  prison  sysM 
of  the  States  embraced  four  classes  of  institutions — the  lock-up,  t 
county  gaol,  the  Stale  prison,  and  the  reform  school  or  hoa*e',j 
refuge,  except  that  one  or  two  States  were  yet  without  State  prii 
and  most  of  the  Southern  States  lacked  the  juvenile  refer 
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Of  tbe  juTooito  reformalories  ho  would  moke  bat  one  general 
remark — namely,  that  [here  was  no  claas  of  inHtitiitioua  in  America, 
looking  lo  tlio  prevention  of  crime,  which,  whether  we  regarded 
their  internal  ndminiatration  or  the  resulta  achieved,  would  bear 
comparison  with  them.  The  lowest  class  of  prisons  in  America, 
aa  Id  other  countries,  was  the  lock-up,  station-house,  watch-house, 
or,  aait  was  called  in  France,  mai'sonf/e/to/ice  municipale — municipal 
prison.  These  municipal  prisons,  according  to  a  writer  in  tbe 
JiortA  American  Review,  were  thiico  oa  numerous  and  received 
three  times  as  many  inmates  as  all  the  other  prisons  together.  These 
prbODs  were  bat  slightly  regulated  by  law,  slill  less  controllod 
by  iiis[vectioa,  aud  almost  wholly  withdrawn  from  the  observation 
ud  ksowledgQ  of  the  people.  The  period  of  imprisonment  was 
short,  ranging  from  one  hour  to  a  week,  the  average  being  probably 
lesd  tJiiui  a  day.  But  short  as  tbe  lime  was,  it  was  enough  to  do 
infinite  mischief,  cornipting  the  young  aud  renderiug  shameless  the 
old.  Next  came  the  county  gaols,  of  which  ihc  number  in  the  whole 
ITnited  States  probably  exceeded  one  thousand.  Some  of  these 
were  model  institutions  of  their  kind.  These  gaols  were  universally 
mBROged  by  the  authorities  of  the  counties  in  which  they  were 
sitnated,  sometimes  with  slight,  muro  commonly  without  any  Huper- 
vidon  by  the  Slate  Government.  The  next  class  coasisled  of  those 
which  he  might  describe  aa  intermediate  between  the  county  gaol 
and  the  State  prison,  and  designated  by  the  diflerent  names  of 
workhouse,  penitentiary.  Bridewell,  and  house  of  correction.  In  all 
ihe  Stales  iu  which  these  prisons  were  found  they  wei'e  managed 
fcy  the  SlaU  in  which  they  were  placed,  never  by  the  Slate  govftrn- 
vtent.  The  average  number  of  prisoners  in  the  convict  prisons  of 
these  twonty-one  States  during  1867  was  10,835.  The  aggregate 
expenditure  of  the  prisoas  for  the  same  year  was  1,563,932  doUars, 
and  the  sum  total  of  Iheir  earnings  was  1,032,680  doUars.  The 
average  cost^w  capita  in  all  these  prisons  was  177  dollars,  and  the 
avenge  earnings  per  man  133  dollars.  Six  prisons  earned  a  surplus 
orer  expenditure  amounting  in  ihc  aggregate  to  75,773  dollars. 
,  Tbe  industrica  as  well  as  tbe  discipline  of  the  penitentiary  were 
J  managed  by  the  State.  A  system  of  hibour  had  been  introduced, 
.^.etnbcactng  stone-cutting,  cooperage,  and  the  nianufacttirc  of  agricul- 
•'taral  imi>lemeDts,  harness,  boots,  cigars,  &c.  Tbe  demand  for 
.  prjton  manufactures  more  than  kept  pace  with  production. 
p  SiOKon  ScALiA  read  a  paper  iu  French  on  "  The  Present 
State  of  Italian  Prisons,"  and  began  by  remarking  that  he  (a 
Umigner,  and  sent  by  his  Government  to  study  the  penal  system  in 
England  and  Ireland),  felt  much  gratified  at  being  invited  to  occupy 
'  the  attention  of  the  Section  for  a  short  time  on  the  present  state  of 
I  ,  Italian  Prisons.  As  the  question  of  prison  amendment  iu  his  country 
was  about  to  be  settled,  lie  would  fh'st  explain  why  he  bad  already 
^  recorded  his  ardent  desire  that  Italy  in  this  reform  should  follow  iu 
the  footsteps  of  England. 
.  His .  audience  were  well  avrue  of  the  wretched  condition  of  the 
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prieonB  in  seveni  of  tbs  Italian  provinces  (with  the  axceplion  ol 
TuBcaaj  and  Sardinia)  before  the  establishmoat  of  the  kiogi' 
of  Italy.  They  were,  indeed,  the  faitlifui  image  of  the  governmi 
which  Bup«riii tended  them,  and  havo  becu  comlemoed  by  pnl 
opinion  aud  by  history  with  a  judgment  from  which  there  wiu 
appeal.  The  prisoners,  mixed  all  together  in  small  uuhwlUiy  bui 
iugs,  received  neither  proper  food  nor  clothing.  Idle,  for  they  had 
neither  inalruction  nor  employmeut,  the  strong  united  together  to 
prey  on  their  weaker  fellow  prisoners. 

At  the  edtabliihrneut  of  the  kingdom  of  Italy,  though  almo«t  orer- 
whelmed  by  the  ma^a  of  work  to  bo  accompliahed,  tho  Italioa 
Government  did  not  dt^by  the  reform  of  its  prieoas.  The  coininoD 
gaob  {maisoHs  d'arrrl)  hud  been  brought  into  good  order,  di^oipliDtMi 
had  been  eaiabli^hcd,  proper  food  and  clothing  were  supplied  to 
prisoners,  who  now  received  both  instruction  and  employment, 
similar  change  had  been  effected  in  the  convict  prisoos  {mtn 
CentraUi  SLad  Bagaes).  Xorhadthe  reformation  of  juvenile  uCTont 
been  neglected  ;  these  wretched  little  beings,  placed  in  reibrmalo 
and  ton-n  schooU,  were  being  tinned  to  a  life  of  hunest  iodttsiry. 

The  penal  statistics  for  Il^y  for  the  years  1862  to  1865  lucluui 
which  Signer  Scalia  has  presented  to  the  Association,  showed 
progress  already  achieved;  and  those  for  I866aDd  1867,  whiobw 
shortly  be   published,    would   prove  tliat   the  Italian  Governi 
was  still  pursuing  tjte  path  it  had  traced  for  itself,  tuid  that  it  h  ., 
already  begun  to  seek  for  the  causes  of  crime  in  the  liubiu  of  iIm 
criminal  doss. 

Hiiherio,  however,  it  had  been  impossible  to  attain  to  my  uni- 
formity of  system,  in  consequence  of  the  existence  of  ttie  rari 
penal  codes  (of  which  there  were  seven)  belonging  to  the  d'lBk 
provinces,  each  with  its  own  system  and  gradations  of  punia' 
Besides,  the  question  of  death  punishment  was  still  uudeoidcd. 
in  Tuscany,  where  it  had  been  abolii^hed.     These  were  the  obsl 
to  progiess  which  stood  in  the  way  of  the  Government. 

A  Commission  was  appointed  in  1 8i>2  to  investigate  these  (jueation^ 
and  discuss  the  abolition  of  the  Bagnes,  but  in  consequence  of  a 
resolution  to  begin  proceeding  with  the  relbiia  of  the  Penal  Code, 
its  labours  had  produced  no  results,  Tuo  others  wciu  appointed 
in  1865  s  one  had  di  awn  up  a  penal  code,  an  J  the  other  hud  a  scbcms 
of  punishment,  which  were  about  to  be  submitted  to  the  Legislai 
Chamber.  The  penal  system  resembled  that  noiv  in  act' 
Auburn.  But  before  the  adoption  of  such  a  system.  Signer 
would  desire  it  lo  undergo  very  important  modifications,  ~ 
ceived  that  the  object  of  punishment  was  twofold — the 
of  crime  and  the  reformation  of  the  offender,  and  considered 
system  to  be  the  best  which  the  most  thoroughly  combined  thoae 
principles.  And  if  this  were  the  case  he  maintained  that  no  ot 
system  could  compare  with  the  Irish,  either  in  its  tlieory  or  is 
practice. 

Signer  Scalia  said  he  bad  presenleJ  his  "  History  of  Penal 


I'lUlv"  to  the  ABsfteiatioo,  &  work  interesting  to  tiie  Bi-itish  people 
almein);  the  ilevcbprnent  of  the  Iriah  systein.  Tliia  system,  he 
conei<1«red,  wne  proved  to  he  national  by  its  being  now  adopted  In 
ll>e  convict,  prisons  in  England,  a  country  in  which  reforms  advanced 
calmly  and  grmhially.  Thus  it  was  not  sarprisiiin;  thai  this  sahjcct 
en^^ed  the  serious  attention  of  competent  men,  and  also  of  govern-" 
mMits  which  desired  lo advance  in  the  path  of  civilization. 

At  the  Congress  in  Dublin,  Sir  Waller  Croflon  ciled  as  adberente  " 
»  the  Irish  system  Count  Cavour,  Baron  von  Holtzendorf,  Berangef, '' 
l<  Uitteraiaier,  He  (Signor  Scalia)  would  now  aikl  to  this  num- 
Hhe  tiames  of  Van  dor  Brugghan,  Eyssel,  Grevelink,  in  Holland; 
W«ochen,  Cremieux,  Gosae,  Autenel,  in  Switzerland ;  of  BailliJre, 
KBelginm;  of  Laboulargo,  Duveuies  de  Pontes,  Bonneville  de 
Nrsangy,  in  France ;  of  Bremer,  in  Denmaikj  and  of  Wines  and 
Enborn,  in  Anierifa.  In  Italy,  also,  there  were  eminent  men  who, 
Xing  a  system  of  complete  solitude,  approved  of  gradual  asso- 
ttlon,  the  very  basis  of  the  Irish  system.  He  would  name  among 
-"  Drs.  Georgi  and  Bsrellai  i  Profbasors  Mancini  and  Mauro 
:hi;  ftlsn  Professor  Minghelll,  one  of  the  most  distinguished 
idi«ti  depnties,  who  had  just  published  a  work  on  the  subject, 
''Mb  he  bad  presented  to  the  Association.  Signor  Scalia  re- 
d  also  lo  add  M,  Duepdtinux,  the  eminent  In  spec  tor-General  of 
»iB  !u  Belgium,  to  tbe  list.  He,  the  cliief  supporter  of  the  soli- 
Bj'slem,  wrole  tbos:  "The  Irish  system,  administered  with 
e  inlelligenee  and  indefatigable  zeal  "by  the  Board  of  Directors,  of 
bich  Sir  Waller  Croflon  is  Cbmrmatt,  and  which  numbers  among 
r  Hgents  such  teachers  as  Mr.  Organ,  possesses  n  valoo  and  an 
eAeaey  I  am  far  from  denying."  Here  was  valuable  lestimTOy  to  the  ' 
trntfa.  ' 

In  remarking  on  the  objection  which  had  been  raised  against  the  '' 
li  system,  that  its  succeiis  depends  upon  the  skill  and  energy  of  ita 
■^iristi'stors,  ISignor  Scalia  maintainetl  that  such  an  objection  might 
ftinade  to  any  system,  for  none,  however  perfect  in  design,  could  be 
»fml,  wnlesB  tho  persons  appointed  to  carry  it  into  execution 
mpetent  to  their  task.  Tho  study  of  the  criminal  he  con- 
wna  one  of  surpassing  interest;  for  we  should  never  succeed 
I'd! mini shiog  the    gravity    of  crime    until   we  had  discovered  its 

nlting  cause,    any  more  than  ive    should   reduce  the  mimber   of 

nlapsei  until  the  object  to  be  attained  by  puuishment  should  he  tho 
KferoutioB  of  the  offender.  '  ' 


MiaCELLANEOOS.  '  '"' 

|filr  WnttAM    Desibok,    C.B.,    late    Governor   of    Madras,  »fld'" 
of  New  South  "Wales,  rend  a  paper  on  "Secondary  Punish*  '' 

Ho  divided  crime  into  two  classes — offences  against  the 

■rson,  and  offences  against  property.    Offences  against  properly  had 
■  ttrigin  in  ft  desire  for  some  spodea  of  self-indulgence,  to  be 
2  B 
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obtained  in  a  readier  manner  than  by  honest  induBtry.     The  propen- 
sity to  offences  against  the  person  was  chiefly  produced  by  idlaneM. 
Idleness  was  at  the  root  of  ninety  crimes  out  of  a  hundred.     The 
object  of  punbhment  was  generaUy  said  to  be  the  preventioii  of  crimey 
but  this  induced  another  question,  "Was  crime  better  prerented  %j 
considering  every  system  of  punishment  as  having  for  its  prindpil 
object  the  reformation  of  the  individual  offender,  or  as  intended  to 
operate  through  his  fears,  and  those  of   the  class  to  which  he 
belonged,  by  making  it  a  terror  to  evil-doers?"      That  question 
indicated  two  distinct  systems  of  treatment — the  deterrent  and  t^ 
reformatory  systems.     He  held  that  the  essence  of  a  system  whioh 
was  to  act  upon  the  fears  principally,  was  that  the  punishment  idlotted 
by  law  to  any  particular  offence  should  be  fully  carried  out.     He 
was  strongly  opposed  to  the  remission  of  sentences,  the  effect  of 
such  remission  being  to  neutralise,  to  a  great  extent,  the  effect  both 
upon  the  prisoner  and  his  associates.    As  crime  could  bo  traced  to 
its  origin  in  idleness,  it  would  seem  that  imprisonment,  unaccom- 
panied with  labour,  must  enhance  the  evils  which  it  was  intended 
to  remedy.     Imprisonment  was,  however,  an  essential  part  of  the 
penal  systeni,  and  it  only  remained  for  them  to  eonsider  whether  it 
could  not  be  connected  with  a  system  of  discipline  which  might 
modify  if  not  remove  the  inconvenience  alluded  to.    Imprisonment 
was  enforced  idleness.     Combine  it,  then,  with  enforced  labour ;  let 
residence  in  a  prison  entail  labour  as  a  matter  of   course^  as  a 
necessary  element  of  the  system,  and  the  evil  of  idleness  would 
be   removed.       To  make  the  system   thoroughly  effective,  induce- 
ments to  work  should  be  held  out  to  the  prisoner.    The  reward 
of  labour    ebould  be  tangible  and    inunediate,  so   that   the   idk 
man    might    have    the    conviction    pressed    upon    his    mind  that 
labour,   although   disagreeable,   had    positive  advantages  resulting 
from  it.     He  recommended  that  the  ordinary  food  of  the  prisoner 
should  be  merely  that  which  was  absolutely  necessary  to  sustain 
life,  and  anything   beyond   this  should   be   purchased   by   labour. 
Each  prisoner  should,  on  his  entry  into  prison,  be  provided  with  a 
separate  apartment,  in  which  he  would  sleep  and  take  his  meals. 
A  general  summary  of  secondary  punishment,  as  recommended  by 
him,  would  include  the  following  points : — Imprisonment  for  certain 
fixed  and   specified   periods,  no   diminution  of  which   was  to  be 
admitted,  unless  upon  special  and  peculiar  grounds;  this  imprisos- 
ment  to  involve  the  separation  of  the  prisoners  during  all  hoon, 
save  those  of  work  and  instruction;  constant  labour,  the  fruits  of 
which  should  be  expended — first,  in  procuring  such  an  improvement 
in  the  ordinary  prison  diet  as  might  be  necessary  for  the  prisoners; 
second,  in  defraying  the  cost  of  the  prison  establishment ;  third,  in 
establishing  a  fund  for  the  benefit  of  each  individual  prisoner,  either 
on  his  discharge  from  prison,  or,  should  he  be  confined  merely  for 
safe  custody,  on  his  application  for  any  matter  which  he  might  Wish 
to  procure,  and  which  the  rules  of  the  gaol  would  admit  of  his 
having. 
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The  Hon.  and  Rev.  Grantham  Yorkb,  M.A^  BirmiDgbam, 
read  a  paper  entitled,  '^  Some  Account  of  the  Birmingham  Free 
Indastrial  School."  He  said  the  school  was  the  development  of  a 
humble  attempt  to  supply  a  want  of  a  very  pressing  nature  first 
observed  in  the  parish  of  St.  Philip's  in  the  year  1846.  During  a 
house-to-house  visitation  in  that  year,  made  by  the  Rev.  Charles 
Hume,  large  numbers  of  extremely  poor  children  were  found  in  the 
courts  of  Lichfield  Street  and  the  streets  adjoining,  whose  parents 
pleaded  poverty  as  an  excuse  for  not  sending  them  to  the  National 
School.  At  that  time  a  ragged  school  was  apparently  unthought  of 
in  Birmingliam.  A  disused  workshop  was  hired  in  one  of  the  courts 
in  Lichfield  Street,  and  a  number  of  ragged  little  people  of  both 
sexes  therein  assembled.  The  description  of  these  poor  children 
was  of  a  character  to  move  with  pity  the  hardest  heart,  for  so  wild 
and  squalid  an  assemblage  of  infant  humanity  could  scarcely  be 
imagined.  It  was  a  mockery  to  attempt  to  teach  these  poor  children 
until  their  bodily  wants  were  in  some  degree  relieved.  A  mid-day 
meal  was  therefore  provided,  which  had  the  efiect  of  rendering  the 
hitherto  starved  brains  capable  of  exertion,  and  was  found  of  great 
importance  in  procuring  regular  attendance  upon  the  gratuitous 
instruction  given.  Two  persons  were  engaged,  who  were  man  and 
wife.  The  clothes  of  the  children  were  mended,  and  replaced  by 
those  without  rags.  Instruction  was  given  in  the  three  '^  R's,"  and 
industrious  habits  were  inculcated  in  the  intervals  of  school  instruction. 
Both  boys  and  girls  were  taught  the  use  of  needle  and  thread  on 
calico,  broadcloth,  and  leather,  tailoring  and  shoemaking  being 
taught.  Owing  to  the  change  to  health,  order,  and  useful  handiwork, 
the  name  of  the  school  was  changed  to  the  ''  St.  Philip's  Free 
Industrial  School'' — no  longer  the  ''Ragged."  A  few  months 
passed  away,  and  the  physical,  mental,  and  moral  improvement  of 
the  scholars  made  him  desirous  of  improving  their  accommodation. 
An  application  was  made  to  the  Board  of  Governors  of  King 
Edward's  Free  Grammar  Schools  for  a  grant  of  land  in  Gem  Street. 
This  was  readily  promised.  In  the  meantime  a  fund  applicable  to 
building  purposes  had  been  gradually  accumulated,  subscriptions 
were  obtained  from  various  sources  to  the  amount  of  £995.  An 
application  was  made  to  the  Privy  Council  for  a  grant,  which  was 
liberally  answered,  and  the  sum  of  £495  was  appropriated  by  their 
lordships  towards  the  erection  of  schoolrooms,  workshops,  a  laundry 
and  washhouse,  kitchen,  and  master's  residence.  Subsequently 
there  was  added  a  sum  of  £1,500,  the  produce  of  a  bazaar  in  the 
Town  Hall,  which  enabled  the  promoters  of  St.  Philip's  Free 
Industrial  School  to  lay  the  foundation  of  what  they  fondly  hoped 
would  prove  a  permanent  institution,  not  for  the  purpose  of  St. 
Philip's  only,  but  for  the  town  of  Birmingham  at  large.  In  April, 
1849,  there  was  the  usual  stone-laying  ceremony,  performed  by 
Commissioner  Matthew  Davenport  Hill,  at  that  time  Recorder  of 
Birmingham.  He  would  pass  over  the  subsequent  few  years  of  the 
existence  of  the  school,  and  resume  the  narrative  at  the  beginning 
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of  the  year  1850,  when  the  oigfiiiKBiioa  of  the  Birroingliiun  FrM 
Industrial  School  was  completed,  miil  the  e^tablifthment  treaiBferred 
to  the  newlj-fiiiiahed  buildiog  iu  Gem  Street.  Ha  would  extract  a 
few  particulars  from  tlia  first  reporl  relating  to  the  constitoiion  of 
the  school.  The  main  object  of  the  design  in  forming  the  &cho(ri 
W89  to  provide  the  meaoe  of  training  and  educating  both  boys  ail4 
girls,  the  children  of  indigent  parents  of  all  denominalionis  fretftH 
charge,  and  it  was  thought  desirable  that  the  iuatniction  given,  j^| 
the  school  should  be  generaily  in  BCcordance  with  iJie  sy 
pursued  in  the  elementary  brandies  of  King  EJdward's  School,  4 
which  great  central  educational  charily  this  indusliial  school  E 
always  be  considered  an  offshoot.  The  reverend  gentlemftD  1  .. 
showed  bow  the  commillee  of  the  school  bad  once  been  compOMd'j 
of  several  Dissenting  gtmtlemea,  that  only  one  name  (a  Wcsleyiny^ 
now  remained;  Iho  names  of  (he  It«vde.  John  A.  James  aad  .' 
Cudbury  having  been  withdrawn  from  the  commiiloei  together  wiA 
some  oihera  of  lesser  noti?.  There  had  been  every  dispo^lion  on 
the  part  of  himself  and  the  other  promoters  of  tlie  school  to  malt* 
common  cause  wilb  members  of  oilior  Christian  bodies;  aod  in  so 
doing  ihoy  look  for  their  guidance  the  well-establislied  and  apjuwvd 
custom  of  the  Free  Grammar  School  of  King  Edward  VI.  l"h« 
new  institution  was  composed  of  two  deparlments,  one  being  a  day- 
eehool,  iu  which  gratuitous  instruction  was  to  be  giv«n  to  lli« 
children  of  indigent  persons  being  within  a  given  distAoea  ofSfc 
Philip's  Church,  who  were  required  to  bring  a  cerCUioate  f 
Ihu  incumbent  or  officiating  minister  of  the  parish  or  districtij 
vhich  they  resided.  During  1850,  and  during  the  greater  part  of  tl 
seventeen  following  years,  the  Birmingham  Free  Industrial  School  n 
alone  in  the  great  Bud  desolate  field  roceiving  into  its  school-r 
destitute  and  orphan  children,  not  a  few  of  whom  were  : 
depending  on  the  charily  of  poor,  hard-working  people, 
families  of  their  own,  children  of  poor  widows,  children  of  fathers 
laid  by  through  sickness,  and  unable  to  earn  their  children's  food, 
yet  resisting  the  iron  band  that  was  felt  to  be  pressing  them  down  io 
the  inevitable  workhouse.  In  the  seventeen  years  between  lt(20 
and  1867,  tlie  number  of  these  children  received  into  the  Hhool  hid 
been  1,700,  or  100  per  annum,  in  addition  to  about  400  recehred  inlo 
the  Lichfield  Street  Bagged  School.  Besides  being  instructed  in  (he 
elements  of  knowledge,  the  children  were  set  to  work,  the  dUt^ 
boys  iu  the  tailors'  and  shoemakers'  shops,  and  the  girls  at  ae«>lle> 
work,  while  those  undera  rertajn  ago  were  for  a  considerable  lino 
employed  in  carding  hooks  and  eyes  for  a  man  u  factory  in  the  town; 
and  all  who  so  worked  remained  in  the  school  ten  hours  pet  jRjr 
and  earned  one  meal  at  twelve  and  another  at  four  o'clock.  The 
food  thus  given  was  intended  to  be  understood  by  the  cliildi-en  lo  l>e 
eoi-ned  by  their  labour.  The  feeding  system  was  an  infallible  mea 
of  procuring  a  large  and  regular  attendance.  The  report!  contain 
many  testimonies  of  value  from  Her  Majesty's  inspectors  ns  to  li 
excellent  condition  and  lune  of  the  sdiooL    hi  connection  witb  t 
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ibnilding  was  an  "Asyhim  for  Orphan  or  Deelitulc  Cliildrou," 
tntended  to  accommtKlate  15  or  20  boys,  aiiJ  Iho  same  number  of  girls. 
ftftor  the  Crimean  war  the  numbers  nt  this  school  were  considerably 
acrewed.as  itbccamea  placeof  eduoation  for  the  aoldiei's'  orphaue, 
imder  the  core  of  the  Royal  Commissioners  nf  the  Patriotic  Fund, 
'Vp  to  1865  th«ro  was  do  deficiency  of  funds,  although  the 
tobscriptiona  never  rose  higber  in  miy  year  than  £263i  to  which 
Ugure  they  Httained  in  1861,  Owing  to  the  vain  iijipeal  to  the 
Tn&iic  for  increased  support  in  1866,  the  meals  to  the  day  scholars 
ft  given  up.  He  hoped  at  some  futni'c  time  the  school  would 
»t  to  its  old  usefulness  to  that  particular  chiss  for  whoso  benefit 
ftt  was  originally  founded. 

The  Rev.  Henbt  Soitr  read  a  paper  on  "  Means  for  the  Dimi- 
nution of  Crime  and  Pauperiam  in  Large  Towna."     He  advocated 
the  ot^niealion    of    committees   to  consider   and    take   action    for 
ncurine  the  diminution  of   crime  aud  pauperism.     In  iudicaiing 
tome  of   the  measures  to  be  set  on   foot  by  such  committees,  lio 
nentioDed  the  organieatiou  of  a  systematic  plan  for  finding  employ* 
went  for  those  out  of  work.     The  publication  of  lists  of  the  prices 
labour,  after  the  same  fashion  as   the  prices  of  corn  aiid  otiior 
was  advocated,  aa  necessary  to  the  interests  of  the  workman 
id   employer.      He    was    in   favour    of  introducing  remunerative 
ttrour  in  prisons.     Drunkards  he  would  confine   in  Asylums    for 
lebrialea  until  thoy  were  cured.     They  would  never  be  cured  by 
,e  present  system  of  repeated  short  confinements.   Industrial  os  well 
Iittelleclnal  education  for  the  chiEdren  of  the  lower  classes  was 
iperalirely  demanded.     Reformatories  were  admirable  institutions. 
It  they  wanted  to  save  children  frooi  the  necessity  for  reformatories, 
snppression  of  vicious  publications  was  an  indispensable  step, 
should  be  confined  not  to  the  "  Dick  Turpin  "  class,  but  to  such 
"publications  as  the  Illustrated  Police  Netei.     Amongst  the  causes 
^f  «rime  mo-it  promineut  was  the  enormous  number  of  public-houses 
and  b«er-houses.     Legislation  was  required  to  deal  with  this  evil; 
bnt    it  was  also  a  matter  of  duly  to  take  measures   for  helping 
tfaQ  working  classes   to  effectual   substitutes    for  the  public-house. 
Ab  nch   substitutes   he   advocated  the   estublisbment   of   working 
men's  dubs.     Ho  remarked  that  the  practice  of  giving  alms  in  tho 
W^eet  should  be  made  a  misdemeanour.     He  mentioned  the  case  of 
society   in    London  which  had    piMvided  a   night's   lodging    and 
'enkffaet    for  60,000  people.       That  society   went    on   a   wrong 
Jprineipie.      What  was  wanted  was  to  prevent   people  requiring  a 
Oighlfe  lodging  and  breakfast,      He  advocated  the  co-operation  of 
oharit«ble  bodies  and  Poor  Law  authorities   to  prevent  the  scan- 
(Ntloua  waste  of  charitable  l\iude  that  was  going  on. 

Mr.  Chjirles  U.  Ford,  Secretary  of  the  London  Reformatory  and 
K«fage  Union,  read  a  paper  on  "Efforts  on  behalf  of  Criminal 
Woiata,"    His  aim  woe  to  show  the  fallacy  of  the  assnmption  that 
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v^^r  riif*  >  vriTbui  jut  :rn»n  -aprartf  en  ii  ^  ^uuiK  'rf 
■.r.r#i;»*«  .-.  rr>?nnr  ->*r.rT3ai..m_  T  heiki  isneneesL  -i 
r    Tir,r:jniini*»r:    lu^-^^ft  'IIP-  vtu-Le  it'  ~iie  "iiziie  .zi  :3e  ^kI  o€  die 

Tr.'.>r   mp-  :uuia45nii*nr.  jiii  »m*r?4.T*  ieneiiiiesr  xnon.  ^as  ezercicfis  of 
ri*:  -^r.v.  .>r    •f^mrTi     ■'/     u*r    '  rniFr    inmnsmnxis.  sisfit  mrsl 

v-^  -■r.,i*r-*ri'  -i  -   :L*c:r-z  v^-tiki  iir'»sr  imn  Tram  ii^i  ^ocB^sac 
i^r— .':*.    r  .;;-    :*^*r    j-'.'»i.:f.-    "?%f:-iirr:i^    nroai'iE  'Stbc     It  w-xs  beR 

ir^.T.   ;art  -.^^  --rsiii  -f'   z*t-rTii.     Ir  iiKPai  ir  i*Ri*r  lore 7  T-riantary 

r.-iririir:--*.     -:ri  vTi::!!  "^^e  ■vs'-mci   rmid  3iit  m  utmizzjs*!  lili  after 

-i.r-.T    :.-?»nAr3?'.   iHi:    -rt    >r   ▼men.  -11F7  ^oniii  mcacc  as  vilL  thcj 

^-i^Pr  '-r.-ir-V'^t   "f-rn  y«^»5>r  o  .''»t?si"'^  lie  wrimmL  3ti»nr«  di*  expirm- 

-irr.    T    !«•  »f::«L.-!i».  u:.:  lksis  jc  mtil  _ih  vimmswfL.  diirir  power 

:*!  r  I'^oii  -r-rui:    k  jxnra    ncsueL     ii  evisy  iriaai  2^1  zioc  yet 

r.-  T-'.-rm-r-'-  A^n  rrfzt^  jtfr*.  Tfrr^iirii  ij*i  ^anhr.^fiiwi  a  missioa 

:;    l*-r't  -.  -V  r   "iir.-e    1.  r   .-»acae:L   Ty  iiha:  ini::i»d»»s.     Ii  h^l  bacn 

vri>ni!p^  ▼  :;i  iiiL:h.  -:ii";5?*?.  jarnic.    iur-n'i   !••£"-  TCtcar^i  ama- 

-iijTL-  :Wr  i*:  ▼omirn.  ic-i  itintri  iii  a  :riiie  -rm.     Tbere  was  also 

ffrn-iii!  ic?*?i:?  'rt  —.-It  -;i»*  -nim-ji  m  -iii*ir'  151110.1*  :f  ▼>??-  an«i  help 
riinm  ^nr  r  -iit-ir  Trnmnat  i^antTsuznii:*.  Li  m-i  izssmtioii  for 
•▼Tnt^n    n  ZA'.r^x*i*L  "iie  ttc  Trf  imarofy  Trti'SZrf  cc  eoTemment 

!i;iii    ■i#*-»a   ■is«:iiii!:.r£wL       Ti.i    -vk*  in*;   CdrLiLe   M-fciorial   Befuee, 

*?-r.i.-»..-^i»>d    n    ItrJ    17  "^ir   "^Uj^t   C:r:r..:';-   izi  a  comminee  of 

»iir-  *.":  i:  *-ii»ni  :':i"  -.itiir  ^:a"«c  -r-ia  iii,*  ttL*  ihas  woold  assail 
^iJiTi.  -.'1  :i»»'r  :'*r.;uirr».  *I*i"  :c  i'ln  w^cec  who  Li^i  bee  a  da- 
r'.i.'T*.  Hi  !ia.i  :>i«a  -i-ai!*!  ia  s^ari'icA.  izIt  rc-e  of  whom  had 
i.y^rr,  .-  ■±*  iii:iL«  "M  -v2ii±.  »c-*  iiai  c«!«=.  rec:cr3i<ecded  br  the 
'I.-,!:::;:::.-*!*,  :f  *i«  Errfix*.  C»rn  'ic  -Jie  wa:.*  S^J*?,  17  had  been 
r^-'V^r.TJir^i,  -:  La-i  ij.i  tii-rT  isKifes  rrTckeiL  and  5  were  nnsaiia- 
ikirxjTj,  Ttwa  fjZ  »•:=*»  Li-i  rner  ".:««.  c-:  taking  the  oaiside  reck- 
^r/r.z.  rr.or*  :Lar.  70  c-yr  «- w  •::  laoiie  who  had  been  sent  oat  were 
•♦M  i\i:.j  -ar^lL  >::=f*  r>:i5^  ir^ieresdng  cases  had  occorred, 
f:Ay:fniu.r  that  of  a  wotrxn  who,  whea  admitted,  brooght  with  her 
a  Tn^/ti  leni'jl^t  cLaraccer,  as  i  a  mosz  forbidding  personal  a{^)earmnoe. 
Af"iT  und«r;;rp!D?  a  ?reat  change  in  the  Refn^e,  she  left  it  for  a 
fi\ius%i\'/TLf  and  H  now — three  vean  after  her  discharge  a  Bible- 
YfomskU,  Another  convict,  onlj  twentT-«ix  years  old,  bat  who  had 
Tjn'l';rgorjf^  52  convictioDS,  had  been  14  months  in  her  sitoation,  and 
wa«i  now  a  most  regular  atteodaot  at  a  well-known  chapel  in  London. 
The  result  of  this  experiment  was  to  encoorage  sciU  fiorther  exertion, 
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and  it  was  hoped  it  might  lead  to  the  establishment  of  reformatories 
for  adults. 

Mrs.  Mebxdith  read  a  paper  on  '*The  Case  of  Children  of 
Women  Discharged  from  Prison."  She  advocated  that  married  or 
.QDinanried  mothers,  who  bj  repeated  conviction  of  offences  proved 
their  criminal  proclivity,  should  forfeit  their  parental  rights,  and 
that  their  children  should  be  removed  from  their  control  and  placed 
wider  control  in  Government  schools. 

A  paper  bj  Dr.  George  Cordwent,  ''On  the  Best  Means  of 
Lessening  Crime,"  was  read ;  also  one  bj  Mr.  John  Scott^  ''  On  the 
Unemplojed  Poor  and  the  Criminal  Classes." 


37< 


EDUCATION. 


THE  UNIVERSITIES.* 


What  Measures  are  required  far  tite  further  Improvement  of  the 
Universities  of  Oxford  and  Cambridge?     By  the  Rcv.  J. 

George  Wrench,  M.A. 

I  HAVE  not  resided  at  the  Uniyersitj  since  I  took  my  degree;  and, 
therefore,  I  am  not  competent  to  speak  of  the  Institution  viewed 
from  within,  nor  to  advocate  its  reform  as  those  can  who  are  in  daily 
contact  with  its  arrangements.  So  far  as  I  represent  opinions  other 
than  my  own,  I  represent  those  of  the  outside  world.  It  is  the 
world's  impressions  I  shall  hold  up  to  view,  the  world's  demands  I 
shall  express,  the  world's  ideas  of.  a  complete  University  I  shall 
attempt  to  pourtray. 

There  is  in  the  county  in  which  we  are  met  a  vast  and  magnificent 
building,  once  the  palace  of  mediseval  greatness,  but  now  a  ruin ;  it  is 
eminently  picturesque,  and  its  beautiful  greensward  is  the  favourite 
resort  of  pic-nic  parties  from  the  country  round.  Of  other  use  it  has 
little,  save  that  one  corner  of  it  is  appropriated  to  certain  farm  and 
stable  purposes.  I  cannot  help  thinking  that  Kenil worth  presents  a 
not  very  inaccurate  type  of  what  our  U Diversities  had  become  a  few 
years  ago — almost  of  what  they  still  remain.  Oxford  and  Cambridge 
are  charming  sights  for  excursionists.  The  general  circle  of  their 
students  is  composed  of  the  rich,  to  whom  they  offer  an  agreeable 
three  years'  profitless  lounge  ;  and  of  idle  men  who  desire  to  mingle 
with  the  great.  The  only  real  learners  within  their  precincts  are  the 
able  youths  who  are  bribed  to  come  up  by  the  promise  of  scholarships 
and  fellowships  ;  while  the  student  padding  is  made  up  of  that 
special  class  whose  prospects  of  gaining  entrance  to  a  certain  pro- 
fession are  supposed  to  be  improved  by  the  possession  of  a  University 
degree. 

Oxford  and  Cambridge  are  at  this  moment  not  much  more  than 
splendid  fragments  of  what  they  were.  Once  they  aimed  at  impart- 
ing all  the  knowledge  of  the  age,  as  well  as  at  increasing  the  agtfs 
stores  of  knowledge.  They  had  arranged  their  Faculties  on  the 
most  approved  system.  Their  teachers  were  the  best  that  seal 
and  money  could  procure.  Hence,  nowhere  else  was  such  instruc- 
tion to  be  had.  A  man  used  not  to  think  himself  adequately  learned 
either  in  physic,  in  law,  or  in  divinity,  till  he  had  gone  through  tiie 

*  For  Abstract  and  Discufleion,  see  p.  418.    See  also  TranaactionBt  1859,  p.  437; 
ISee,  p.  379;  1867,  p.  350. 
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Uoivenity  course,  The  degi-ees  still  attaiuablo  in  lliu  three  Faculties 
attest  to  a  neglectful  posterity  the  anxiety  of  its  wiuestors  to  classify 
the  knowledge  at  their  corarannd,  und  to  secure  ila  efRcient  culti- 
vuiion.  The  old  crourns  are  still  held  up  to  view,  but,  alas  I  few  will 
enter  themaelvea  to  contend  for  them.  Umpiree  even,  uad  trainers 
we  aiill  have;  for  are  there  not  University  professors  nominally 
ftttached  to  ttio  Faculties?  And  yet  the  Faculties  themselves  ara 
practically  non-existent,  for  they  poaaeas  no  students.  The  Faculty  of 
Phyac,  indeed,  etill  shows  a  spark  of  life.  There  are  at  the  present 
time  actually  seventy-live  M.D.  members  of  the  University  of  Cam- 
bridge, and  thirty-two  M.B.'s.  Hut  the  proverbial  eareer  of  the  race- 
horse, born  in  ray  lord's  jMiddock,  attended  by  half  a  score  of  grooms, 
to  die  in  a  litreet-cab  under  his  driver's  lasb,  is  paralleled  in  the  fate 
tfaat  has  overtaken  the  legal  and  divinity  degrees.  WItat  man  of 
I  talent,  what  intending  barrister  or  attorney  thinks  of  graduating  in 
law  I  The  world  would  probably  have  forgotten  that  such  a  degree 
«8  that  of  D.O-L.  might  still  be  obtained,  were  it  not  that  we  occa- 
tlonally  hear  of  it  in  conucctiun  with  the  names  of  men  whose 
TDoatton  it  is  to  plead  in  antiquated  courts,  to  which  the  quarrels  of 
umbitioas  or  turbulent  South  African  prelates,  and  grave  ecclosiastical 
qneslious  about  wearing  coloured  stoles  and  the  lighting  of  certain 
candles,  have  introduced  the  public. 

Poor  D.D.  is  in  quite  aa  bud  a  plight  aa  his  brother  of  the  law  ; 

J -and  that  although  the  UniverEitI<»  have  become  all  but  clerical 
■i&traopolies.  No  one  who  is  not  compelled  will  take  the  degree  of 
&B.D.,  or  that  of  D.D,  even  ;  ifaough,  except  that  fees  are  demanded, 
*■  tfaa  dfgrees  are  now  offered  as  free  gifts.  The  degrees  themselves  are 
despised.  I  believe  thei-e  is  still  a  D.D.  in  London  who  is  neither  a 
bishop  nor  a  dean,  nor  yet  a  aehooJmaater ;  and  lie  received  the  two 
letters  to  write  after  hia  name  from  the  Archbishop  of  Canterbury, 
And  vfhy  an  archbishop,  or  the  Lord  Mayor,  or  tbe  Garter 
King-at-Arms,  should  he  thought  less  worthy  to  gi'ant  the  degree 
Ihnn  a  University,  as  things  now  are,  I  do  nut  know. 

That  the  Faculty  of  Theology  ia  in  the  plight  it  ia,  that  even  in  this 

Faculty  there  is  no  systematic  professional  teaching,  leading  up  to  the 

proper  degree,  ta  the  more  inexcusable  because  years  ago  a  demand 

waa  made  on  the  Unireraities  to  furnish  such  of  their  students  as 

were  candidates  for  Orders  with  a  ceriiBi-ate  of  theological  competency. 

Yot  it  was  not  thought  good  to  confer  tlie  degree  of  ^.i),,  or 

any  other  divinity  degree,  on   those  who  passed  with  credit  the 

University  examination — though  University  final  examinations,  lui- 

•cconipaoied  by  degrees,  arc,  it  must  be  allowed,  out  of  character 

vrith  the  spirit  of  the  inslitutiou.     Perhaps  the  legialatora  in  the 

matter,  the  resident  clerical  fellows,  who,  by  their  college  statutes, 

were  compelled  to  proceed  to  the  Jegrco  of  B.D.,  feared  lest  ihey 

^^—     sfaoolil  expose  their  ignorance  of  theology  if  they  were  to  be  subjected 

^^L    to  an  examination  as  the  condition  of  receiving  their  degree. 

^^m         Everyone  knows  that  the  increase  in  University  students  does  not 

^H    keep  pace  with  our  growth  in  wealth  and  population.    But  fuilber, 
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no  completely  apart  from  the  UDiversities  Iiae  been  lbs  coitrse  tnkca 
by  onr  educadon  (or  the  ever-mulli plying  pi-ofeanons  of  En(;lnB^j 
that  what  sc&ttty  supply  there  is  of  Btudenta  to  Oxford  and  Cambriif — 
originates,  in  a  great  measure,  in  an  epiBOOpal  rule,  which  ummI 
require  candidates  for  orders  to  poaaeas  n  University  degree.  H 
thai  rule  been  set  aside  &  few  years  ago,  it  is  probnble  th«t  the  ri 
last  University  spring-bead  would  have  dried  up :  and  our  gresti 
educational  institutions  might  have  come  before  the  world  under  ci> 
eumstauceis  not  unlike  those  attaching  to  the  monaateiiea  at  the  time  «f 
tlieir  dissolution — when  enormously  wealthy  eorporatione,  no  looger 
adaptod  to  the  spirit  of  the  times,  wero  found  in  tlie  hands  of  a  ftV 
fortunate  surviving  exercisers  of  vested  rights.  Dr.  Pusey  knew  wbtt 
he  was  about  when,  iu  his  letter,  written  a  few  weeks  ago  to  tbfe 
president  of  the  Wesleyan  Conference,  he  hinted  at  the  possibility 
tbat  if,  contrary  to  his  wish,  tho  Universities  were  thrown  open  to 
the  efforts  of  iho  best  of  teachers,  irrespective  of  thetr  religious  oon- 
victioDs,  the  word  mightbe  given  to  institute  establishments  diatinctljr 
for  clerical  education,  as  had  already  been  done  across  the  Cbannd) 
where  thebtshopshadobtainedfrom  the  Emperor  exemption  from  tfaa 
necessity  of  "  their  candidates  for  orders  "  passing  under  "  the  Mtd- 
doBli'oying  influence  of  the  University  of  France,"  Were  ibe  Rcgioa 
Professor  of  Hebrew  to  give  ofiect  to  his  threat,  how  raiiny  n  college 
quadrangle  would  be  as  dceertad  of  its  proper  occupiers  as  Tinteni 
is,  or  as  an  endowed  grammar-school  used  to  be  !  I  do  not  say 
the  interests  of  national  education  would  be  Ber\'ed  by  the  romoi 
elsewhere  of  the  to-be-clcrieal  students:  certainly,  the  day  it  t 
place  would  be  Anything  but  a  happy  day  for  tlte  Church.  But 
I  soy  :  an  empty  University  would  enable  us  to  deal  to  it  eni 
measure  as  some  people,  more  hasty  than  wise,  have  expressed 
wish  to  see  meted  out  to  Ireland,  risen  from  a  twenty-four  hoi  ~ 
plunge  into  the  Atlantic. 

A  University,  as  every  one  abroad  aud  every  one  at  home  wbo 
has  not  seen  Oxford  and  Cambridge  believes  it  be,  b  an  insiitatloa 
furnished    and    prepared    to  impart   in  a  systematic   muioer,  and 
without  fear  or  favour,    all    human    knowledge   worth   knowi 
Such  is  always  a  complete  University  abroad.     It  communicates 
knowledge  of  science  and  the  theory  of  art  as  efficiently  as  it  does- 
training  in  letters.     It  shows  no  bias  towards  one  course  of  inati  ' 
tioa  rather  than  another.     It  is  adapted  lo  give  the  theoi-etJcal  pari 
of  their  education  to  students  proposing  to  enter  the  various  prof ( 
sioDS  of  life.     Some  it  sends  forth  fitted  to  undertake  the  work 
which  their  lives  will  be  devoted :  others  it  hands  on  to  the  _ 

institution  wherein  training  is  given  in  the  detail  of  their  partiCuUr 
profession.  It  is  obvious  how  much  is  gained  when  the  youth 
of  the  nation  is  brought  together  into  one  place,  to  receive  a 
common  preparation  in  all  that  is  not  special  to  its  several  futi 
catUngs.  So  it  enjoys  the  advantages  incidental  to  a  training 
great  institutions  whose  arrangements  are  directed  towards  ensu  ' 
the  highest  perfection  in  Icaroing  :  institutions  offering  the  very 
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instruction  under  teachers  whose  lives  are  occupied  in  rendering  their 
own  department  of  the  work  as  efficient  as  possible.  Were  the 
education  offered  by  Oxford  and  Cambridge  the  very  best  that 
could  be  procured,  there  would  be  no  reason  to  fear  that  it 
would  fail  to  find  candidates  anxious  to  receive  it.  Take  the 
studies  which  belong  to  the  departments  covered  by  the  old 
Faculties,  and  let  us  hear  what  competent  witnesses  say  as  to  the 
expediency  of  still  connecting  them  with  the  Universities.  It  has 
been  sometimes  doubted  whether  it  is  possible,  or  if  possible,  whether 
expedient,  to  carry  on  the  study  of  medicine  in  small  country  towns 
like  Oxford  and  Cambridge.  Let  us  hear  Sir  Benjamin  Brodie, 
Professor  of  Chemistry  at  Oxford,  a  very  competent  authority.  In 
his  evidence  before  Mr.  Ewart's  committee.  Sir  Benjamin  gave  it  as 
his  very  decided  opinion  that  it  would  be  advantageons  to  the  profession 
that  the  early  portion  of  the  medical  education,  not  only  of  physicians, 
but  of  surgeons  and  of  general  practitioners  also,  should  be  imparted  at 
the  Universities.  Again,  as  to  the  law.  Some  of  our  barristers,  and 
a  few  of  onr  leading  attorneys^  pass  through  the  Universities  even 
now ;  though  they  do  not  probably  receive  much  of  their  professional 
preparation  there.  But  Mr.  William  Lambert  Newman,  Fellow  and 
Lecturer  of  Balliol,  himself  a  lawyer,  states  his  opinion,  in  evidence 
before  the  same  committee,  that  the  general  training  in  law  could  be 
bettor  given  at  Oxford  before  a  man  went  to  London.  Now,  begin- 
ning and  ending  in  London,  the  student  passes  from  the  chambers,  in 
which  he  is  concerned  with  nothing  but  details,  to  a  general  lecture  on 
the  principles  of  jurisprudence  ;  and  back  again  to  the  legal  detail, 
in  which  he  forgets  all  that  the  lecture  taught  him. 

As  for  Theology — it  is  a  lost  science  in  England.  English  theo- 
logians are,  we  are  told,  the  scorn  and  laughing-stock  of  Grermany. 
Any  good  theological  book  now  brought  out  in  this  country  is  but  a 
re-arrangement  of  German  study  and  thought.  It  may  be  well  for 
those  who  do  not  want  old  ways  of  thinking  to  be  disturbed,  to 
neglect  the  study  of  theology  in  our  Universities.  Certainly,  when 
the  demand  for  real  theological  training  arises  at  Oxford  and  Cam- 
bridge, as  it  will  one  day,  the  quickened  powers  of  the  learners  and 
the  professors  will  soon  discard  a  good  deal  of  the  existing  popular 
English  religious  belief;  and  will  work  out  something  that  will 
make  our  pulpit  teaching  very  different  from  what  it  commonly 
is.  In  the  interest  of  truth,  it  is  greatly  to  be  regretted  that 
theology  is  not  studied  in  England.  It  has  been  conceded  by 
Germans  themselves,  that  though  Grote's  "History  of  Greece"  presents 
to  them  nothing  new,  either  in  the  way  of  fact  or  theory,  yet  no 
German  could  have  written  it :  and  that  the  service  done  to  Greek 
history  was  immense,  when  the  citizen  of  a  free  self-governing  people 
embodied  in  his  great  work  German  research  and  English  practical 
experience,  as  no  bureau-governed  German  knew  how  to  do.  And 
to,  without  disparagement  to  Teutonic  diligence  and  genius,  we  may 
be  allowed' to  observe  that  the  steadying  power  of  English  practicid 
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ooBiiBon   sense  will  do  Tery  miush,   w^enerer  it  is  pot  forth,  to 
emBre  the  safe  sdvanee  of  modem  tfaieological  free  tkooghl 

I  think  I  have  shown  cause  wfajit  is  desirable  to  restore  the  old 
Faculties.  The  professions  that  drew  their  knowledge  from  them  in 
lormer  times  are  still  among  the  leading  professions  of  to-daj :  and 
there  seems  no  probability  of  their  ever  ceasing  to  be  ealkd  for  is 
homan  society.  A  UniTeraity  can  and  most  do  more  in  these  tones 
than  give  a  general  education.  Young  men  who  aspire  to  sueeess  in 
one  of  these  three  professions  cannot  any  longer  afibrd  to  spend  their 
time  np  to  the  age  of  twenty-two  in  acquiring  no  more  than  genenl 
knowledge  (and  by  general  knowledge  I  mean  mathematics  according 
to  Cambridge  as  well  as  the  Utera  hmmamiores  of  Oxford).  Eren 
the  Church  wiU  not  long  remain  content  to  take  for  her  ministers  men 
who^  till  they  take  their  degree,  have  not  read  a  word  of 


astical  history,  nor  have  ever  studied  the  arts  of  rfaetorie  and 
elocution. 

Professor  Jowett  seems  somewhat  apprehensive  lest  the  University 
may  fail  to  obtain  fitculty  students  in  respectable  numbers.  And 
the  Times  inquired  a  short  time  ago,  whence  Oxford  expected  to 
draw  her  supply  of  non-coilegiate  students  for  whom  so  moch  pr^ 
paration  is  being  made.  The  latter  difficulty  I  sympathixe  with.  I 
think  it  is  a  mistake  to  plead  for  the  introduction  of  non-oullegiate 
education  on  the  sole  ground  that  its  cheapness  will  draw  a  new  clum 
of  men  to  the  Uaiversity.  I  do  not  think  it  has  been  proved  likely 
to  be  much  cheaper  in  the  end.  And  I  certainly  cannot  help  sus- 
pecting that  not  the  expense  but  the  inutility  of  the  University 
degree  for  the  purposes  of  practical  life  stands  in  the  way  lo  prevent 
the  resort  of  students  as  candidates  for  the  multitudinous  profoBsions 
of  England.  Offer  efficient  means  of  gaining  knowledge,  nnderslood  in 
its  widest  sense,  and  I  think  there  would  be  found  multitudes  of  yovng 
Englishmen  who  would  welcome  opportunities  for  obtaining  Univer- 
sity education,  even  though  to  get  it  they  must  l»^eak  with  some 
pupil-arrangements  customary  in  their  sevmd  professions. 

Further,  I  am  not  disposed  altogether  to  overlook  or  to  set  aside 
the  attractions  lying  in  the  scholarships  and  fellowships,  though  the 
number  employ^  to  rouse  and  to  reward  diligence  must  probably  be 
some  day  much  lessened.  I  should  like  to  see  some  left  to  be  dis- 
tributed to  the  best  students  in  each  and  every  ol  the  several 
Faculties.  And,  lastly,  in  the  event  of  the  Universities  becoming  our 
main  teaching  bodies  in  all  divisions  of  superior  instruction,  I  shoold 
expect  that  the  State,  as  well  as  corporate  bodies  and  private  bosinesH 
firms  will  make  rules  requiring  their  servants  to  have  graduated  in  m 
proper  Faculty. 

Let  me  now  point  out  explicitly  some  of  the  classes  out  of  which 
it  may  be  hoped  Universi^  students  will  be  drawn.  First  of  all, 
there  is  the  pressing  question  how  we  are  to  secure  efficient  pablio 
servants  in  the  diverse  departments  of  our  Civil  Service,  at  home,  hi 
the  colonies,  and  abroad?     Examinations,  even  competitive 
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ti4n»,  hAVO  proved  to  be  bul  a ngatis factory  teals  of  a  man's  fitness 
for  puUic  employmenig  of  ilie  higher  vIrss.  Mo  possible  maclitnerj', 
eonsUtiiig  of  examinaiiona  only,  will  prevent  resort  to  cram ;  or  will 
render  it  fairly  likely  tbnt  wa  shall  by  iis  iDcans  secure  to  the  public 
aeryice  men  gifted  with  a  little  tact,  abowiDg  good  maanors,  and  pas> 
scstcdof  geoeral  culiivation.  Tliemainbope  of  enauring,  even  partially, 
these  roquiiiilea  of  a  useful  public  aervapt  lies  in  lequiring  bim  to 
bave  passed  tlirougb  the  Univeraityt  where  social  life  combines  with 
ioalruciion  and  oxamiQatioa  to  develop  the  whole  mao.  No  examiDK- 
ti0D  can  be  fairer,  mora  scai'ching,  or  more  eiactiug  than  those  by 
which  the  Indian  civil  servanU  are  selected.  Yet  the  compltunt  i% 
iinir«r»nl  that  the  plan  does  not  work  well.  The  men  sent  oat  ara 
BOt  what  the  old  John  Company  civiUnna  were.  And  though  the 
depredatory  cry  may  have  been  rendered  more  audible  by  the  aid  of 
die  offleers  who  were  themselves  appoiuted  under  the  former  aystem, 
it  seems  likely  that  there  ia  in  it  a  coasiderabte  propoi'lion  of  trath. 

I  (to  not  pause  to  consider  whether  the  military  or  naral  services 
CUD  ever  supply  students  to  (he  Universities.  But  there  is  another 
profession  which  is  not  yet  called  a  public  service,  though  it  will,  I 
believe,  one  day  be  classed  among  the  public  services.  I  mean  the 
•cholaatic  profession  iji  ils  various  grades.  When  our  school  syF-tem, 
or  DO  ^stemi  is  re-orgauized,  as  it  must  be  one  day,  it  will  be  only 
rational  tc  require  a  University  educatioa  as  part  evidence  of  tbe 
school  master  a  efficiency.  The  lower  degrees  might  be  mnde  pass- 
ports to  maslersbips  in  our  primary  schools,  superseding  the  present 
Government  certificate,  the  outcome  of  an  education  received  in 
BinaU  Umning  colleges,  among  fellow  students  of  only  one  class,  and 
that  class  not  the  highest. 

Hitherto  I  have  spoken  only  of  the  profession.",  to  enter  which 
proof  of  competency  is  required.  Dut  most  of  life's  professions  are 
irsely  open  to  all  who  desire  to  take  them  up  :  and  these  open 
professions,  I  conceive,  will  send  a  very  Inrge  proportion  of  their 
intending  membeis  to  learn  in  a  University  which  is  prepared  to 
t«aoh  all  art  and  all  science. 

To  conclude,  though  I  cannot  protend  to  give  an  exhaustive  catalogue 
of  tile  profeasious  whose  recruits  might  La  depended  upon  to  avail 
theusetvcfl  of  the  advantages  oHered  by  a  restored  University  system, 
I  may  be  permitted  to  enumcraie  some  of  the  principal  iirofeasiona 
whiob,  aswe  have  now  seen,  will  probably  seek  University  aid:— 
Ministers  of  all  deaominationj  wilt  place  tbernsclves  iu  connection 
with  a  Theological  i<'acalty  directed  by  professors  of  large  and  care- 
fully formed  viows.  Medicine  might  become  a  subject  of  study  to 
physicians,  surgeons,  and  general  practitioners  j  and  besides,  probably 
Witbin  narrower  limits,  to  chemists  whose  professional  training  ia,  I 
believe,  now  not  high,  and  to  veterinary  surgeons.  The  administra- 
tion of  the  law  would  gain,  were  our  legal  examiners  and  educational 
institutions  to  feel  such  confidence  ia  a  Legal  Faculty  that  they 
reoonimended  attorneys  as  well  aa  barristers  to  join  it.  Civil 
aervanis  of  the  higher  grades,  to  which  it  has  been  lately  stated  that 
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962  fresh  appoiiitmeDts  'were  made  in  the  course  of  llie  one  ^Mr 
1866,  would  be  the  better  for  a  tMt«  of  Dniversity  life.  S«  would 
Bcliool masters,  from  the  head  of  the  Tiilago  echool  upwards.  It 
Scotland  the  bumbleEt  echoolmoster  is  a  Universiiy  m&u.  Art,  i.t\ 
pBinling,  sculpture,  and  architeclure,  ivnold  gain  much  from  ■ 
UniTersity  professoriate ;  candidates  for  the  Indinn  publiti  worka 
service,  a  large  and  growing  profession,  should  find  nt  the  [jBivcrsiliaa 
much  that  they  wauled  lo  know :  and  so  ehouU  men  who  propoied 
to  Miter  such  open  pofesaions  as  those  of  civil  ongineering,  pnMti>»l 
chemistry,  the  nianiifaclure  of  many  descriptions  of  goods,  masbiiw 
making,  and  the  mauagenient  of  mines.  Perhaps,  even  large  farmers 
might  find  it  useful  to  attend  a  loDger  or  shorter  course  of  instriioliOB 
in  one  or  more  of  the  UiiiTcreily  Faculties.  i 

If  I  have  now  shown  who  the  studeiils  will  be,  I  may  proceed 
next.beariog  in  mind  the  waiits  of  the  country,  lo  explain  under  what 
heads  the  superior  ioBtniction  of  the  Unirersilies  may  be  organixtid  : 
after  that  I  may  bo  permitted  lo  sketch  a  plan  for  our  ibtnre 
system  of  degrees ;  and  having  done  this,  I  may  say  in  n  fow  words 
how  llie  educational  power  will  be  composed,  under  which  studetitl 
will  prepare  themsolves  for  taking  their  degrees. 

We  have  already  had  abundiiut  evidence  tliat  when  many  claHM 
of  a  society,  vigorous  us  that  of  England,  receive  their  superior 
instruction  in  a  single  inatilution,  the  course  cannot  be  alike  for  alL 
The  vast  universe  of  knowledge  must  be  distributed  among  sever 
Faculties,  as  they  are  called.  Howlo  arrange  the  Facultiea  will  not  b 
finally  determined  for  our  Unirersilies  till  a  great  deal  of  diMuesiAJ 
JiM  taken  place.  I  may  observo  by  the  wfty  thai  Oxford,  though  sT 
has  not  re-established  her  Pacuilics,  offtara  even  now  a  c)ioic«  of  fb 
schools,  in  any  one  of  which  a  man  may  pass  bis  tinal  examii»tie| 
She  stipulates  only  that  he  shall  lake  hononrs  iu  ibo  school  in  wh'  ' 
he  offers  himself:  otherwise  lie  must  recnr  to  his  classics  i 
general  literature.  And  1  believe  the  Uuiversiiy  is  right  in  so  re«lri(4 
ing  the  piivilege.  If  poll-men,  such  as  they  are  now,  are  lo  tl 
tolerated  at  all  in  a  Uuiversity,  which  I  am  not  prepared  eitlier  % 
admit  or  to  deny,  I  would  certainly  lake  cara  that  they  were  U 
allowed  to  invade  any  part  of  the  University  system  beyond  that  \ 
which  theynow  enjoy  the  sort  of  bandit's  right  of  clniming  a  degn 
with  next  to  no  industry  or  knowledge.  Oxford,  then,  ha»  now  |J_, 
final  schools  of  (I)  lUerw  hutnaniores,  (2)  mathematics  and  phynM 
(3)  natural  science,  and  (4)  modem  history.  The  eame  degree,  thi 
of  B.A.,  is  lo  be  obtained  in  alt  these  schools.  Iu  tha  French  Ud 
veraities  there  are  five  Faculties — theologj-,  law,  medicine,  scwi 
and  telters.  In  Germany,  the  number  of  the  Faculties  is  font 
theology,  law,  medicine,  and  philosophy ;  the  last  being  wt  Tin 
comprebenBive  Faculty. 

The  Uev.  Mark  Pnttison,  iho  Rector  of  Lincoln,  would  arrsngo  ll 
Faculties  tn  the  following  very  systematic  way  :  theology,  !nw,  ii     ' 
cine,  classics,  philosophy,  and  language,  historical  and  moral  scio 
nuthematicol  and  physical  soieaces.    1  nm  not  sure  that  we 
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ever  rise  to  so  well  conceived  an  arrangement  as  this  one ;  and  I 
shall  assume  for  my  present  purposes  that  the  French  system  of  five 
Faculties  is  the  one  we  shall  adopt ;  only  this  remark  I  must  make, 
that  whatever  our  future  scheme,  men  will,  of  course,  be  unable  to 
take  up  all  the  subjects  included  within  their  Faculty  :  and  they  will 
obtain  Faculty  degrees,  and  even  the  highest  honours,  through  pro- 
ficiency, in  a  selected  few  of  the  departments  of  knowledge  which 
compose  the  Faculty.  Of  course,  too,  the  honour  men  will  be  ranked 
in  classes,  and  not  according  to  the  vicious  Cambridge  system,  in  order 
of  merit. 

Another  observation.  It  may  be  not  convenient  or  scientific  to 
establish  a  special  Faculty  for  the  students  who  are  candidates  for  our 
Indian  civil  appointments.  But  so  important  is  it  that  the  Universi- 
ties should  supply  the  men  for  this  service,  and  those,  men  of  the 
highest  talent,  that  it  will  probably  be  necessary  to  institute  a  special 
examination  at  least  on  behalf  of  the  Indian  service,  to  which 
candidates  will  be  admitted  who  have  acquired  a  knowledge  of 
Oriental  languages,  literature,  history,  and  law,  in  the  several  Facul- 
ties to  which  these  studies  appertain. 

I  assume,  then,  that  our  University  Faculties  will  hereafter  be 
HyQ  in  number — those  of  theology,  law,  medicine,  letters,  and  science. 
In  each  of  these  men  will  graduate  at  the  end  of  their  three 
or  four  years'  residence. 

As  to  the  future  system  of  degrees,  very  little  alteration  will  be 
required  to  adapt  our  present  arrangements  to  the  new  circumstances. 
Already  each  University  has  instituted  local  examinations,  the  suc- 
cessful in  which  receive  the  title  of  A.A.  These  examinations  have, 
according  to  Dr.  Bateson,  made  the  Universities  known  in  quarters 
previously  unacquainted  with  them.  They  have  effected  a  sensible 
augmentation  in  the  number  of  the  students  at  Cambridge.  There 
will  be  no  hardship  in  declaring  the  A.A.  title  the  essential  and  suffi- 
cient matriculation  certificate.  At  present  the  B.A.  degree  is  the 
real  certificate  of  the  student's  successful  completion  of  his  course. 
The  M.A.  degree,  like  the  Doctor's  degrees,  for  the  most  part,  is  a 
matter  of  mere  waiting  and  fees.  I  would  propose  to  utilise  the 
MA.  degree  thus.  Let  the  B.A.  degree  (theoretically  the  imperfect 
certificate)  be  given  at  the  end,  say  of  about  one  and  a  half  or 
two  years'  residence,  after  what  are  called  '*  moderations  "  at  Oxford, 
and  the  "  little-go  "  at  Cambridge.  I  think  that  every  student,  what- 
ever Faculty  he  had  joined,  should  pass  in  one  common  examination 
for  this  degree.  Thus  would  our  educated  classes  retain  their 
characteristic  of  being  generally  well  informed — a  characteristic 
not  so  observable  in  University- trained  Germany,  as  in  educationally 
ill-organized  England.  Many  classes  of  students,  civil  servants, 
for  instance,  and  the  lower  divisions  of  schoolmasters,  would  need 
no  more  than  the  B.A.  degree  :  having  received  which  they  might 
leave  the  University.  Those  who  remained,  being  still  in  statu 
pupillari  would  thenceforward  give  their  undivided  attention  to 
reading  within  their  own  Faculty.    At  the  end  of  the  usual  number 


of  terms,  oxaminationn  would  test  their  fitness  for  ilie  Pacrity 
(li-groe :  and  this  dcgrra  should  be  in  alt  cnaen  that  of  HuiR-:  fia 
vre  msj  set  a»ide  tlie  Bachelor  degree  in  connection  irith  ifivlii)n| 
law,  and  medicine,  and  everything  but  arts.  Tbua  thofife  PacuIiM 
would  offer  eadi  its  special  degree  thus:  M.A.  for  literalnrc,  M.B 
for  divinity,  M.M.  for  medicine,  M.L.  for  taw,  and  M.S.  for  sci«niv 
8ludenlfi  of  special  aptitudes  who  wished  to  carry  their  studies  jv 
further,  might,  if  they  pleased  to  reside  another  year  or  two,  acquiil 
Ihe  degrees  of  D.A.,  D.D.,  D.M.,  D.L.,  aud  D.S. 

So  much  as  regards  the   Faculties  and  their  degrees.     But  t 
best  arrangemenl  of  Faculties  and  of  degrees  will  he  ttseless,  n 
they  form  parts  of  a  well-appointed  lystem  of  inatrti<;iion. 

It  remain^  therefore,  ihatl  any  one  word  as  to  how  the  Faculdil 
may  be  tnughu     Thoy  will  be  taught  through  University  Profeeaom. 
Tlie  Cullegu  system  has  had  its  day:  itidecd  it  is  already  breaking 
down.     It  must  be  modiRed  to  make  way  for  a  larger  and  more 
efficient  Bystero,  in  which  lecturers  and  tutors  will  have  their  placet 
under  a  well-arranged   and   strong    professoriate.      Let    there   Im 
attached  to  each  Faculty  a  staff  of  well-paid  men  who   shall  be 
induced  to  look  upon  earnest  study  on  the  one  hand,  and  teaching  on 
the  other,  us  their  life  profession.     Let  ihe^  men.  acting  *i  »  tor- 
poration,  exercise  complete  control  over  the  courM  of  Fticulty  Mudr, 
and  even  over  tlio  examinationa,  which  should  he  subordinate  to  th< 
course  of  study,  not,  as  now,  its  ma^ler;^  all  whose  possible  whlno^ 
nnd  humours  the  study  is  bound  to  provide  against.     At  tbo  umiH 
lime  to  prevent  torpor  in  the  professoriate,  let  th«  utmost  liborty  b^| 
ftlloved  to  lecturers,  tutors,  and  eToii  to  iiDftttaehed  M-A.'b,  to  giTil 
courses  of  lectures  and  to  draw  the  students  away  from  thei  profaaon 
if  tliey  can,  only  not  using  compulsion.     I  belicfo  that  under  a  irelU 
organized    professoriate,  a  wouderfal  change  for   the    belter  would 
take  place  iu  the  whole  aspect  of  University  study.     In  place  of  ihs_ 
present  dull,  leaden  system,  wherein  stupid  cram  swells  n  student  n 
that  he  may  disgorge  himself  at  the  dreaded  cxanuuation,  a  < 
Ingious  enthusiasm    for   knowledge  will   communicate    itself  i 
piofcssors,  gloiying  in   their  own    brunch  of  learning,  to  stndeni^ 
eagerly  placing  ihenisclves  at  the  feet  of  real  teachers.     ^ 
Fellowships,  but  knowledge  itself  will  brace  men  up  to  work,  m 
Scotland,  where  the  cowherd  will  save  his  few  |)ounds  in  sniniD 
that  he  may  attend  the  winter  University  course.     What  vra  b«KI 
to  do  now  is  not  so  much  to  cheapen  education  as  to  populariie  it. 
And  we  shall  not  do  this  till  we  have  broken  the  college  monopoly 
of  control  over  it.     At  present  the  college  system  starves  educatlAO, 
because,  while,  by  its  rule  of  compulsory  attendance  on  the  colk 
lectures,  and  by  its  sole  mauagement  of  the  examinations,  it  kee 
education  all  to  itself,  its  resources  wilt  not  permit  it  to  extend  tj 
education  it  now  uffoids  in  one  or  two  suhjecls.     The  loss  t 
colleges  of  their  monopoly  of  education  will  not  sennbly  inlcrfeii 
with  their  monopoly  of  students,  because  this  latter  is  secured  t' 
them  by  their  wcaltb)  Iheirname,  and  their  organization.  Ke-eetablld 
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the  Faculties,  re-orgauize  the  professoriate,  and  the  influx  of  students 
will  soon  break  down  all  the  still-existing  abuses.* 

Under  a  professoriate  directing  its  Tarious  Faculties,  the  University 
will  be  herself  again — not  developed  unnaturally  in  any  one  direction^ 
towards  philosophy  only,  or  towards  mathematics  only,  but  it  will 
become  the  supreme  educating  power  for  our  whole  youth  of  every 
rank. 


On  the  Same.     By  the  Rev.  Mabk  Pattison. 

THERE  are  but  two  aspects  of  University  reform  which  adapt 
themselves  to  the  purposes  of  the  agitator,  as  appealing  to  the 
tone  of  popular  feeling  at  this  moment.  One  of  these  is  the  removal 
of  religious  disabilities — the  other  is  University  extension. 

I  shall  not  discuss  either  of  these  points.  I  shall  take  it  for 
granted  that  this  Section  has  made  up  its  mind  that  the  Universities 
are  national  institutions,  and  that  the  education  and  the  endowments 
ought  to  be  accessible,  as  widely  as  possible,  to  all  who  wish  to  avail 
themselves  of  them. 

These  two  points — the  removal  of  tests,  and  University  extension, 
— are  not  University  reform  ;  they  are  but  preliminaries  of  University 
reform.  When  these  points  shall  have  been  satisfactorily  arranged, 
the  real  difficulties  of  the  University  question  begin.  The  reform  of 
University  education  is  urgently  required;  but  such  a  reform  is 
too  intricate  a  question  to  be  taken  in  hand  either  by  the  Legisla- 
ture or  by  the  public  action  of  the  constituencies.  It  belongs  to 
that  class  of  questions  which  require  special  inquiry  and  professional 
knowledge.  In  the  brief  space  allotted  to  me,  I  can  but  indicate 
very  shortly  the  main  directions  which  such  a  reform  would  take. 
I  will  confine  myself,  for  the  sake  of  clearness,  to  my  own  Univer- 
sity, though  much  of  what  I  have  to  say  is  capable  of  a  general 
application. 

In  1854,  we  had  a  reform  in  Oxford  by  Parliamentary  Commis- 
sion. This  Commission  did  for  us,  in  all,  only  three  things.  Of 
these  three  things  two  were  real  and  substantial  benefits.  The  third 
was  a  mistake.  1.  It  altered  the  government  of  the  University,  sub- 
stituting for  the  board  of  heads  a  new  representative  government. 
The  old  board  of  heads  had  long  been  unequal  to  its  duties,  and  the 
new  elective  board  works  pretty  well.  2.  It  abolished  local  claims 
to  endowments,  and  (except  in  two  or  three  instances)  threw  all 
Fellowships,  &c,  open  to  competition.  The  consequences  of  this 
reform  have  been  most  important.  The  colleges  are  now  filled  with 
active  intellect,  and  instead  of  the  sleek  and  lethargic  slumber  once 


*  We  f^oU  not  then  want  an  Act  of  Parliament  to  storm  tho  last  stronghold 
of  bigotry — iho  teat  ezAoted  from  college  fellowa.  Every  college  will  find  it 
neceaaar;  to  surrender  it. 
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characterlflljc  of  a  common  room,  more  revolatiooftry  ikiDCiiU  ue 
to  be  found  in  Oxford  than  among  the  same  nomber  of  mm  )a  any 
Other  place  in  the  country.  The  third  thing  which  tlie  ComniaiMi 
of  1854  was  empowered  to  do  was  an  error.  An  ide«  had  grown  up 
that  the  colleges  were  overriding  tho  UoiTersity;  aiul  ibe  aim  of 
reformers  fifteen  years  ago  vrna  to  right  the  balance— to  weaken  the 
colleges,  and  to  strengthen  the  University  nt  their  expenw. 
Hence  the  Commisaioners  of  1854  were  empowered  to  suppivM 
Fellowships,  and  to  compel  the  colleges  to  pay  over  the  surplus  ihiH 
obtmncd  to  University  professors.  Fortunately — do  tntitter  from 
what  cause — but  fortunately,  the  Commissionera  used  the  power  thos 
vested  in  them  to  a  very  small  extent,  and  the  college  cntlowmeots 
are  still  suhstaatially  intact.  For  we  are  now  aware  that  the  anii- 
thesis  BO  forcibly  drawn  between  college  and  University  is  a  falae 
antithesis.  The  colleges  aro  the  University.  They  are  ils  arga&i. 
The  collective  corporation  cau  work  through  these  special  orgaas, 
each  having  its  own  funetlon,  far  more  effectively  than  it  can  tliroogb 
a  number  of  isolated  professors,  each  having  liia  owu  aim,  and  going 
Ikia  own  way  to  it.  Tiie  hand  of  reform  shooid  be  guided  uot  to 
destroy  the  colleges,  but  to  epeciatito  them.  They  are  the  auM 
valuable  part  of  our  inslitulion,  and  will  afford  na  in  their  ready 
organization  a  machinery  which  is  unknown  to  any  Gennaa  Uni- 
versity. 

This  is  where  the  Commission  of  1654  left  as.  Two  obvioas 
abases — the  oligarchy  of  the  hebdomadal  board,  and  local  tharitka— 
were  removed.     Nothing  more  worth  speaking  of. 

Meanwhile,  and  quite  apart  from  any  action  of  the  Legiilatare^  a 
roeaaure  had  been  taken  ci  far  more  importance  than  even  what  the 
Legislature  had  done  for  us.  The  Parliauientary  Commiasiooen  had 
not  touched — they  were  not,  perhaps,  empowered  to  touch — Ika 
education  of  the  place.  But  the  measure  to  which  I  now  allude, 
adopted  by  the  University  iti^elf,  inaugurated  a  reform  in  its 
educational  system  greater  Oian  any  which  had  taken  plac«  ainee  the 
beginning  of  tho  sixteenth  century,  when  the  new  foundationa  of 
Christ  Church  and  Corpus  Christ!  Colleges  introduced  tlie  now  studica 
of  the  revival  alongside  of  the  old  and  effete  scholasticism.  Xlw 
reform  of  which  1  speak  was  the  introduction  of  new  studios  into  the 
curriculum,  and  the  erection  at  a  cost  of  £100,000  of  a  new  ooU<g«, 
or  museum,  as  the  locality  round  which  these  sludiea  were  to  centre. 
It  is  necessary  to  explain  iu  what  the  importance  of  this  attf 
consisted.  Erroneous  ideas  ou  the  point  are  very  prcvntent.  The 
education  of  Oxford  is  deriving  a  new  Jifo  from  the  introductioo  of 
physical  sciences  into  its  system,  not  because  it  ia  physici«  but 
because  it  is  science.  What  we  had  not  got  before  is  this  aleoiettt  of 
science,  the  life-pursuit  of  definil^j  branches  of  knowledge.  W«  bad 
before  accomplishment,  taste,  elegant  reading,  literary  sympatUo, 
scholarship,  information,  and  much  that  con  adorn  life.  But  to  map 
out  human  knowledge  into  so  many  great  provinces,  and  in  pmpow 
to  oneself  aomo  one  of  these  provinces  to  conquer,  to  administer,  to 
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enlarge  as  the  business  of  a  life,  was  an  idea  that  never  presented 
itself  to  a  fellow  of  a  college.  Within  the  last  ten  years  a  new 
world  has  been  revealed  to  us — the  world  of  real  knowledge.  We 
have  become  accustomed  to  the  presence  among  us  of  men  who  are 
making  knowledge  a  profession,  and  pursuing  it  with  the  same 
systematic  zeal  that  the  members  of  the  other  recognised  professions 
put  forth  in  their  respective  vocations.  This  is  the  one  step  in 
advance  which  we  in  Oxford  have  made.  It  is  but  a  step.  It  is  not 
a  reform  of  the  University,  but  it  inaugurates  one.  The  reform  that 
is  required  is  one  that  shall  build  upon  this  foundation. 

I  proceed  briefly  to  indicate  the  heads  of  such  a  reform.  The 
Universities  are  at  present  an  aristocratic  luxury.  They  should 
become  the  portal  to  all  the  professions,  and  to  the  public  service. 
A  degree  should  be  a  necessary  qualification.  This  degree  should  be 
awarded  on  a  mixed  condition  of  (1)  time  of  study,  (2)  examination. 
A  portion  of  the  time  required  should  be  necessarily  spent  within 
the  University.  But  the  rest  might  be  spent  at  colleges  op  and 
down  the  country,  or  at  other  Universities,  whose  certificate 
should  be  receivable.  Instead  of  one  examination  for  all,  and  one 
degree,  the  B.A.  as  at  present,  there  should  be  a  wide  variety  of 
lines  of  study,  each  terminated  by  its  special  examination,  and  its 
special  degree.  For  this  purpose  I  would  build  on  the  old  foundation 
of  the  Faculties.  At  present  there  are  four  Faculties :  Arts,  Law, 
Physic,  and  Divinity.  And  the  degree  in  Arts  is  at  present  exacted 
from  all  alike.  The  number  of  Faculties  should  be  increased,  and  a 
better  classification  of  subjects,  corresponding  with  the  existing  state 
of  knowledge,  made.  Each  student  should  enter,  at  his  first  coming 
to  the  University,  in  his  special  Faculty,  pursue  the  studies  required 
in  it,  and  pass  its  special  examination  at  the  end  of  his  time.  His 
degree  would  thus  be  a  certificate  of  special  attainment.  At  the 
same  time  he  would  enjoy  the  fullest  liberty  to  attend  any  other 
courses  of  instruction  which  attracted  his  taste. 

To  specialise  study — that  is  the  object  at  which  we  ought  to  aim. 
The  evil  we  have  to  combat  is  the  low  standard  of  attainment 
indicated  by  the  B.A.  degree.  Those  two  magic  letters,  B.A,  are 
at  present  a  delusive  trade-mark.  They  indicate  no  knowledge. 
The  youth  who  has  passed  through  Oxford,  if  he  confines  himself 
to  what  is  necessary  for  the  degree,  has  learned  nothing  beyond 
what  he  had  already  learned  at  school.  We  have  been  making  lately 
attempts  to  raise  the  standard,  but  in  a  wrong  direction.  To  a 
smattering  of  Latin  and  Greek,  we  have  tried  to  add  a  smattering 
of  algebra  and  mechanics  and  other  things;  as  if  three  or  four 
smatterings  could  make  a  perfect  knowledge.  I  maintain  that  a 
University  ought  to  ofler  no  instruction  but  what  is  thorough,  a 
thorough  knowledge  of  the  thing  taught,  whatever  that  thing  may 
be.  The  University  of  London,  which  has  done  so  much  for  the 
higher  education,  has  gone  wrong  here  ;  crowding  into  its  Arts 
examination  such  a  number  of  matters,  as  to  constitute  a  prohibition 
upon  the  student's  understanding  any  one  of  them. 
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What  I  propose  is  the  abolition  of  the  Arts  degree^  and  the 
institution  of  a  hurger  number  of  special  conrseBy  each  terminated 
afler  two  years  hj  a  special  degree.  I  am  well  aware  of  the  oppo- 
sition this  system  will  have  to  encounter.  The  French  aystemy  a 
little  of  everything  and  nothing  thoroughly,  has  found  new  and 
powerful  champions  in  our  time.  The  French  system,  which  I  may 
call  the  system  of  smatterings,  was  introduced  by  the  Jesuits  into 
education.  In  the  hands  of  the  Jesuits  education,  like  everything 
else,  was  a  means  of  subjugating  the  individual  to  the  Society — to 
the  machine.  Positivism,  or  organized  democracy,  has  the  same  aioj 
and,  accordingly.  Positivism  declares  against  education  by  science. 

The  real  struggle  for  the  possession  of  the  higher  education  li  not 
between  physical  science  and  literature,  but  between  the  system  of 
scraps  of  various  information,  and  the  system  of  systematic  and 
scieDtific  instruction.  Information  on  scientific  subjects  is  not 
science.  And  fragmentary  scientific  lecturing  is  not  a  methodical 
scientific  education. 

I  spare  you  the  details  of  the  arrangements  by  which  the  present 
Oxford  practice  might  be  adapted  to  scientific  education.  We  are 
not  near  the  time  when  the  details  need  be  discussed.  We  have  to 
establish  in  public  favour  the  principle  of  the  higher  education  as 
scientific,  in  place  of  the  crude  prejudices  now  current.  The  U&i- 
versity  will  not  make  the  change  from  within,  it  must  be  forced 
upon  us  from  without.  The  efibrts  of  a  small  minority  within,  most 
be  seconded  by  the  scientific  world  without  the  Univerffltiea,  if  the 
weight  of  resistance  is  to  be  overcome  which  is  offered  by  the  exists 
log  application  of  the  endowments. 

So  much  on  the  studies.  I  come  to  the  distribution  of  the 
endowments  by  which  the  studies  are  to  be  maintained.  The  net 
revenue  of  the  colleges  of  Oxford  has  not  been  laid  before  the 
public  in  any  official  return.  It  ought  to  be  oxactiy  ascertained 
before  legislation  deals  with  it  again.  Let  us  assume,  to  be  onder 
the  mark,  that  it  is  £150,000  a  year.  Is  that  littie  or  muchf  That 
is  an  impossible  question.  Much  is  a  relative  term^  whose  significik 
tion  depends  wholly  on  the  end  proposed  to  be  efiected  by  the  means, 
before  we  can  say  that  the  means  are  adequate  or  not.  Considered 
as  national  expenditure  on  the  higher  educatiou,  £150,000  is  nothing. 
But  it  is  not  national  expenditure  out  of  taxes,  as  the  £800^000 
spent  on  elementary  schools  is.  It  is  rental,  and  compared  with  the 
total  rental  of  the  kingdom  again,  it  is  insignificant.  Far  largcy 
not  incomes  ai*e  enjoyed  by  many  individual  noblemen  and  others^ 

Let  us  see  what  are  the  purposes  which  this  national  expenditure 
efiects.  The  £160,000  a  year  is  distributed  in  a  threefold  direction. 
I  do  not  include  the  salaries  of  professors,  which  are  derived  from 
separate  sources.  The  threefold  distribution  is  as  follows:  1.  About 
£30,000  or  £35,000  a  year  is  paid  in  small  stipends  to  students 
during  the  four  years  of  their  college  course,  in  idd  of  their 
expenses.  2.  The  largest  share,  or  nearly  £100,000  a  year,  is 
paid  in  pensions  to  successful  students,  or  in  feUow^ps.  S*.  A  small 
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third,  or  £20,000  to  £25,000  a  year,  forms  tbo  salanes  of  the  heads. 
This  third  head  of  expenditure  may  be  considered  in  the  light  of 
retiring  pensions  to  college  tutors.  The  pay  of  a  college  tutor  is 
small  compared  with  the  scale  of  remuneration  obtainable  in  other 
careers,  and  a  powerful  inducement  to  take  college  tuition  is  the 
chance  which  a  tutor  runs  of  a  large  living,  or  the  headship  of  his 
college. 

But  the  apparent  threefold  distribution  of  the  total  annual  income 
between  scholars,  fellows,  and  heads,  cannot  conceal  from  us  the 
fact  that  the  fiind  has  one  common  effect.  It  forms  but  so  much 
prize-money  divisible  among  the  students.  The  division  takes  place, 
not  by  favour  or  seniority,  but  by  an  elaborate  system  of  competitive 
examination.  Neither  scholarships  nor  fellowships  are  salaries  for 
services  rendered.  Neither  science  nor  learning  are  fostered  by 
these  stipends ;  for  the  scholarships  are  awarded  to  boys  from 
Bchoo),  and  the  fellowships  after  three  or  four  years  of  reading — and 
into  the  course  of  reading  for  degree,  neither  science  nor  learning 
enter.  If  you  analyse,  rigidly,  the  effect  of  this  large  distribution  of 
prizes  it  will  be  found  to  be  that  it  attracts  young  men  to  Oxford  to 
compete  for  them — in  other  words,  the  prizes  create  an  intellectual 
competition,  stimulate  a  mental  activity.  The  competition  is  so 
keen,  and  the  machinery  for  working  students  up  to  obtain  a  prize 
so  complete,  that  it  has  destroyed  education.  The  prizes  have 
become  the  sole  end  for  which  the  University  exists.  I  said  just  now 
that  the  establishment  of  the  museum  and  its  professoriate  had  been 
a  great  step  taken.  I  did  not  mean  by  that  that  crowds  of  pupils 
followed  their  lectures.  Far  from  it.  The  professors  a  rea  failure, 
they  lecture  to  bare  benches.  No  instruction  has  any  value  to  the 
student,  but  what  he  can  reproduce  in  his  examination  for  the  prizes. 

It  is  commonly  said  in  a  vague  way,  that  the  prizes  '*  promote 
education."  The  value  of  all  education  is  in  proportion  as  it 
prepares  for  a  career  in  life.  If  the  Oxford  education  be  so  valuable 
as  is  said,  as  a  preparation  for  life,  it  will  be  sought  after  for  its  own 
sake.  If  it  is  useless  it  ought  not  to  be  artificially  upheld  by  prizes. 
In  either  case  the  national  £150,000  a  year  is  unemployed  at  prcseut. 
But  it  is  not  merely  unemployed — it  is  misemployed.  Being  so 
considerable  as  to  become  in  themselves  an  object  of  pursuit,  these 
prizes,  and  the  competition  for  them,  and  the  awarding  them  by  an 
impartial  examination,  occupy  all  our  time  and  care.  It  is  only  by 
the  removal  of  the  prizes  and  the  temptation  they  constitute,  that 
we  can  obtain  leisure  to  learn  or  to  teach.     We  have  been  fifty 

J  ears  in  bringing  our  examination  machine  to  perfection.  Cambridge 
as  been  twice  as  long.  Shall  we  destroy  what  it  has  cost  so  much 
time  and  trouble  to  create?  The  examination  system  has  been 
most  valuable.  It  has  awoke  us  to  life  and  action.  But  its  work  is 
done.  We  have  activity.  We  want  now  that  it  should  be  directed 
into  useful  channels. 

The  endowment  fund,  now  running  to  waste  as  prize*money,  is 
urgently  wanted  in  another  direction.       England  has  abundant 


energy,  but  is  deficient  in  knowledge.  The  mere  excitement  of  the 
strife  for  honours  can  never  produce  more  than  it  has  prodtK«il-:i 
\\z.,  a  resUe^^j  and  ambitious  energy.  The  iolcjlectnal  fen 
which  now  nudoubtcdly  is  beginning  to  manifest  itself  in  Oxford H 
only  this  energy  misemploying  itself  upon  mot&phyeical  and  polS 
cal  theories.  It  is  time  that  real  kno«ledt>e  should  be  iDtrodoM 
iulo  the  University.  "We  have  to  create  the  higher  educMio^ 
which  has  had  no  existence  in  this  country  since  the  Befontiftlfa 
— the  Reformation,  itself  a  consequence  of  the  revival  of  eduea 
in  the  Bixteenth  century. 

We  hove  made  a  beginning,  but  only  a  beginuing  in  the  i 
and  the  attached  profesaore.  But  wliat  is  wanted  ie  not  thecreatM 
of  some  twenty  professors  scantily  paid  out  of  the  surplus  fnnda  i 
the  colleges — professors  who  are  there  merely  for  orn 
BtMid  outeide  the  working  eyelem  of  the  place.  We  want  the  who| 
of  the  endowments  for  the  maintenance  of  a  complete  fabric  4 
teaching — a  teaching  not,  as  at  present,  of  elements  snd  amatteringj 
by  young  tutors  who  trade  upon  such  scrape  of  Latin  and  Greek  aa 
tbey  picked  up  before  they  were  twenty-four;  but  such  a  liberal  pr»- 
vlsion  ae  shall  induce  the  ablest  minds  to  consecralfl  a  life  to  soi«n(e. 
The  University  endowments  should  be  employed  in  making  soience 
a  profession,  n  profession  which  can  be  deliberately  adopted  as  a  life* 
pursuit,  with  the  same  prospects  that  any  other  profession  ofers  that 
seal  and  industry  will  secure  a  competent  maintenance.  No  tci«!Dce 
should  be  unrepresented — no  branch  of  knowledge  that  can  adorn  or 
improve  life,  but  should  have  its  accredited  miftister  in  Iho  national 
Cnivereily.  Nor  should  the  profesBore  stand  isolated.  1.  Th«y 
should  be  grouped  into  Faculties,  each  Faculty  Imving  the  power  to 
rogulatfl  its  own  curriculum,  and  its  own  degree.  2.  Eacli  Faculty 
should  he  graduated,  i.e.,  there  should  be  a  graduated  scale  of  pro- 
motion, beginning  with  the  young  licentiate,  who  might  bo  allowed 
to  tcBoh  Ibr  what  fees  he  could  get,  up  to  the  man  at  the  head  of 
his  science,  who  should  be  exempt  from  the  necessity  of  leuuliing. 

Thia  is  an  imperfect  outlineof  a  scheme.  A  scheme  not  impracticabl<^ 
if  time  be  given  for  its  ventilation.  But  all  depends  upon  giuui 
time.  For  the  colleges  are  now  tlioroughly  alarmed,  and  in  1' 
alarm  are  seeking  touvert  arenl  reform  of  the  University  by  efl^ 
a  sham  one  which  will  secure  the  Mtitus  quo.  A  Bill  will  proba 
be  brought  into  Parliament  giving  power  to  the  existing  Fetlowa'fl 
Colleges  to  deal  with  Iheir  own  endowmente.  It  is  well  kao«n 
what  they  would  do  with  them.  After  sacrificing  a  surplus  to  the 
mock  professoriate,  to  save  nppearances,  the  residue  would  b« 
converted  into  echolai-sbips  and  exhibitions.  Scholarships  an  a 
means  of  keeping  the  college  rooms  full,  andattracling  clever  students 
who  may  figure  in  the  honour-Hsls.  What  the  reformers  hare  M 
dread,  more  than  anything,  is  the  passing  such  on  enabling  Ae*. 
Let  the  endowmente  remain  intact  till  public  opinion  can  be  sulK- 
cieniJy  informed  upon  the  subject  to  determine  upon  a  real  reatoratton 
of  University  studies. 
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PBIMABT  EDUCATION.* 

Is  it  Expedient  to  make  Primaty  Education  compulsory ^  and  if 
so,  on  what  Conditions  f  By  the  Bey.  Henb Y  Sandfoed. 

SUCH  information  aa  I  am  able  to  give  will  be  chieflj  a  statement 
of  the  different  regulations  established  in  certain  parts  of  this 
and  other  countries  to  enforce  attendance  at  school,  some  account 
of  their  working,  and  of  the  effects  which  have  followed  from  their 
enforcement. 

And  first,  I  would  remind  you  that  there  are,  as  the  heading  of 
the  subject  given  us  for  discussion  indicates,  two  kinds  of  compulsory 
school  attendance.  These  are,  compulsory  attendance,  which  is  abso- 
lute, direct ;  and  compulsion  under  certain  conditions.  It  is  important 
to  notice  the  distinction;  for  many  persons  who  object  to  the  former, 
are  inclined  to  favour  the  latter ;  i.e.,  they  think  that  under  certain 
oonditions  education  should  be  compulsory. 

Those  who  hold  this  view  have  certainly  this  much  to  say  for 
themselves,  that  they  favour  what  the  English  law  already  sanctions, 
and  that  the  introduction  of  the  system  which  they  deprecate  (vLs., 
compulsory  education  under  all  circumstances)  would  be  a  new  and 
untried  system  in  this  country. 

It  will  be  well  first  to  remind  you  briefly  what  are  the  regulations 
securing  this  indirect  compulsion  which  the  law  of  the  land  already 
sanctions — what  are  the  effects  of  such  regulations :  so  that  we  may 
determine  whether  the  complete  results  which  the  friends  of  educa- 
tion would  see  accomplished,  are  really  secured  by  them. 

The  conditions,  then,  under  which  Uie  young  are  in  this  country 
compelled  to  attend  school  are,  when  they  are  employed  under  a 
certain  age  in  mining  or  manufacturing  labour,  or  when  they  are 
convicted  of  belonging  to  the  criminal  or  vagrant  clasa  The 
regulations  that  enforce  this  attendance  are-^the  educational  pro- 
visions of  the  Factory  Acts,  the  Mines  Inspection  Act,  the  Industrial 
Schools  Act,  aud  the  Workshops  Act. 

Of  the  above  regulations  for  securing  education,  the  clauses  of  the 
old  Factory  Act,  in  the  textile  districts,  are  far  the  most  satisfactory 
in  their  operation.  Under  this  Act  there  are  about  54,400  children 
attending  school  in  the  Potteries;  by  the  Act  of  1862,  about  8,000. 
Under  the  Factory  Acts  Extension  Act  of  1867,  there  are,  Mr.  Baker, 
the  Inspector  of  Factories,  thinks,  about  600  at  school:  in  the  schools 
of  my  own  district,  South  Staffordshire  and  North  Worcestershire, 
there  are  only  22  children  (three  of  them  girls)  being  educated  as 
half-timers.  At  one  place  (Oldbury)  children  who  were  attending 
school  under  this  Act,  left,  to  work  in  a  shop  not  under  restrictions. 

With  regard  to  the  Workshops  Act,  its  effects  have  been  slight 
as  regards  this  part  of  the  country  at  present  In  my  district  there 
are  26  children  (two  of  them  girls)  attending  school  under  it,  the 


*  For  Abstracts  and  Difeuifion,  Me  p.  426.  See  slto  7WnMac^iM#,  18^  p.  278 ; 
1867i  p.  879. 
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largest  number  being  found  at  Halesowen  and  the  Lje. 
believe  that  the  iaefficacj  of  this  measore  lesnlta  front  aoj  epptH 
sition  to  it  on  the  part  of  the  parenta,  seeing  that  at  the  thxiea  chief 
centres  of  nailing  manufacture  meetings  cm  the  sobject  w«re  beU, 
under  the  presidency  of  your  lordship,  before  the  passing  of  the  Act^ 
and  resolutions  in  favour  of  regulations  to  enforce  edncatinn,  mora 
stringent  than  any  the  Act  contains,  were  passed* 

I  have,  too,  since  the  passing  of  the  Act,  been  told  of  eaaes  where 
children  have  given  up  work  because  they  were  under  age,  and  who 
have  returned  to  it  again  when  they  found  that  the  Act  was  not  being 
enforced. 

The  educational  clauses  of  the  Prints  Act  and  of  the  liinee 
Inspection  Act  do  not  woriL  well.  Under  the  latter  I  ahonld  muf 
there  were  not  more  than  thirty  boys  atten^g  school  in  the  whole 
of  the  mining  country  of  Stafford  and  Salop. 

In  addition  to  these  regulations  there  is^  as  members  of  this 
Association  will  be  aware,  an  Act  enforcing  school  attendance  in  the 
case  of  children  who  belong  to  the  vagrant  or  semi-oriminal  classy  en* 
titled  the  Indostrial  Schools  Act»  under  detention  according  to  ila 
provisions  and  actually  at  school.  There  were  in  Engkmd  and 
Scotland  in  December  last  3,802  children  (2,424  in  England,  and 
1,378  in  Scotland)  :  there  were  also  2,770  voluntary  inmates  or  day 
scholars:  this  docs  not  include  children  in  reformatories^  a  dais 
which  numbers  5,888. 

As  to  the  effects  of  Uiis  measure,  as  compared  with  the  nomber  of 
chQdren  who  ought  to  be  reached  by  it  or  by  some  similar  Act^  I 
should  say  they  were  almost  infinitesimal.  Mr.  Kynnersleyy  ^ 
stipendiary  magistrate  here,  who  takes  great  interest  in  the  working 
of  the  Act,  tells  mo  there  are  now  attending  school  under  it  at  Bir* 
mingham  about  ninety  boys  and  forty  girls  ;  of  these  abont  half 
are  from  the  semi-criminal  class,  about  half  are  street  Arabs. 
Owing  also  to  the  efforts  of  Lord  Lichfield  an  Industrial  school 
has  been  established  in  North  Staffordshire. 

As  the  children  who  are  compelled  by  the  Act  to  attend  school 
must,  as  the  Act  now  stands,  be  boarded  and  lodged  at  the  Industrial 
school  as  well  as  taught,  the  expense  is  so  great  (£16  or  £18  yearly 
on  each  scholar)  that  we  cannot  expect  to  see  edacation  under  the 
Act  as  it  now  stands  extended  to  many — not  to  one-thousandth 
part  of  the  children  who  need  such  education. 

Such  then,  briefly,  is  a  statement  of  the  operation  of  the  varioos 
regulations  by  which  compulsory  education  is,  under  certain  con* 
ditions,  enforced  in  this  country.  Of  these  regulations,  a  few  to  a 
certain  extent  eflect  the  object  proposed  ;  others  fail,  some  beoanse 
the  regulations  themselves  are  defective,  some  from  the  want  of 
effective  means  to  put  their  provisions  in  force. 

Wo  may  say,  taking  a  rough  estimate,  that  there  are  68)100 
children  made  to  attend  school  by  means  of  these  enactments. 

The  question,  then,  remains  to  be  considered,  whether  as  mudi 
has  been  done  by  means  of  the  measures  above  mentioned  as  we 
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Would  wish  to  see  attempted  in  the  way  of  compulsory  education  ; 
and,  if  not,  in  what  direction  the  extension  of  the  principle  should 
be  adopted,  whether  in  the  way  of  amending  and  completing  ex- 
isting Acts,  or  by  introducing  some  general  measure  of  compulsion. 

I  think,  then,  it  may  be  safely  affirmed  that  some  further  exten- 
sion of  the  principle  is  needed ;  for  let  us  notice  first  how,  even  in 
districts  where  the  existing  Acts  have  force,  the  proportion  of  young 
people  who  become  full-timers  without  haying  received  even  the 
elements  of  education  is  very  large.  Thus,  out  of  7^948  young 
people  under  16  years  of  age  belonging  to  the  textile  districts  under 
the  old  Factory  Act,  who  were  tested  viva  voce  by  the  certifying 
surgeons  in  the  autumn  of  1866,  only  63  per  cent  oould  read.  In 
the  pottery  and  iron  districts  of  North  Staffordshire,  where  the  Act 
has  been  partially  in  force  since  1864,  only  26  per  cent. ;  in  the 
mining  district  of  South  Staffi:>rdshire,  out  of  170  young  miners 
whom  I  have  examined  myself  several  times  in  the  night  schools^ 
only  about  42  per  cent,  could  read  the  easiest  narrative.  Again, 
according  to  report  made  by  committee  of  the  South  Staffordshire 
Adult  Education  Board  in  1864,  out  of  559  boys  examined  in  the 
works,  only  28  per  cent,  could  read  well,  40  per  cent  read  badlyi 
or  failed.  Is  nothing  to  be  done  to  improve  this  class?  They,  of 
course,  can  never  be  reached  by  the  provisions  of  a  measure  which, 
at  present,  only  affocts  children  up  to  the  age  of  12.  I  think  neither 
employers  of  labour  nor  school  managers  and  teachers  are  satisfied 
with  this  arrangement.  I  heard  a  South  Staffordshire  manufitcturer 
•ay  the  other  day  : — ^'  Here  we  are  put  under  all  kinds  of  restric* 
ftions,  professedly  for  the  good  of  the  young  people  in  our  employ, 
and  the  only  result  is  to  be  that  by  the  summer  of  1870,  the  chil- 
dren who  shall  then  be  18,  are  to  be  brought  under  education  for 
a  few  hours  each  day  in  the  week  ;  what  1  should  like  is  a  measure 
that  will  afiect  those  young  people  between  12  and  18,  whom  I  see 
growing  up  in  ignorance  and  barbarism  in  my  own  and  the  neigh- 
bouring factories  and  workshops."  Accordingly  this  gentleman 
suggests,  and  he  proposed  this  at  a  meeting  h^d  on  the  subject  of 
the  *^  Factory  and  Workshops  Act "  at  Willenhall  in  December  last, 
that  all  young  people  under  these  Acts  up  to  the  age  of  16  should 
have  to  attend  day  or  night  school  three  or  four  hours  a  week. 

Now,  I  believe  a  regulation  of  this  sort  would  efiect  more,  almost 
than  any  other  that  could  be  suggested,  for  the  improvement  of  the 
young  people  in  our  mining  and  manufacturing  districts,  and  I  wish 
to  bring  before  the  notice  of  the  Section  the  following  arguments  in 
its  favour : — 

jg^irst,  it  would  bring,  to  somo  slight  degree,  under  the  influence 
of  education,  all  that  immense  mass  of  young  people  who  are  now 
working  full  time  in  our  factories  without  having  received  the 
merest  elements  of  instruction. 

Secondly,  it  would  secure  that  those  who  shall  have,  as  half-time 
or  whole-time  scholars,  received  a  certain  amount  of  instruction  do 
something  to  keep  up  what  they  have  learnt  {  otherwise,  as  I  can 
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iemHj  from  fimrteen  jean'  egpcricace,  the  kzHHrledge 
ddldhood  IB  Yerj  many  cues  pMKsawaj;  eren  the  oMchsBkal  power 
of  remding  and  writing  often  panca  awsjr,  asd  still  nore  the  moral 
effeet  produced  by  edacationy  amid  tbe  rough  wear  and  tear  of 
labouring  life.  Mr.  Longe,  of  the  Children'!  EmpiDjmcns  Com- 
misflioD,  says,  that  of  the  joaths  examined  bj  him  in  the  SoaA 
Staffordshire  works,  60  per  cent,  of  whom  coold  not  readi,  a  large 
proportion  had  been  for  a  short  time  at  sehool  when  thcj  were  verj 
joong. 

Thirdly,  without  the  wholesome  restraint  that  would  be  intvodneei 
by  a  compulsory  measure,  it  is  often  most  difficult  to  maintain  aoy 
order  or  discipline  among  the  more  rough  and  wone-edoeated  bids 
who  attend  the  night  schools. 

Fourthly,  such  a  regulation  as  I  haYO  suggested  has  been  pni  into 
force  with  admirable  eflfect  at  Messrs.  Chance's  Glass  Woriu,  8pon 
Lane,  where  all  youths  under  18  are  directed  by  the  Coaspaay  le 
attend  the  schools  connected  with  the  works  six  hours  a  week.  A 
regulation  of  the  same  kind  is  in  force  at  Messrs.  Winfield*s  works^ 
Paradise  Street,  Birmingham.  The  plan  of  incorporating  the  regu- 
lation that  I  have  suggested  into  the  existing  Facitorj  Acta  baa  the 
sanction  of  such  authorities  as  Mr.  Tremenheere,  the  Children's 
Emj^yment  Commissioner,  and  Mr.  Baker,  the  experieooed  Inspeo* 
tor  of  Factories,  who  probably  know  as  well  as  any  one  in  the 
kingdom  what  r^ulation  is  wanted  for  the  improvement  of  the 
young  workers,  and  what  is  possible,  and  could  be  carried  ouk 

Lastly,  and  not  least,  a  regulation  of  this  sort  was  recommended 
by  the  Chamber  of  Commerce  at  Wolyerhampton,  when  the  question 
of  the  Factory  Acts,  just  previous  to  their  introdocdon  into  this 
district,  was  considered  in  the  spring  of  last  year  (1867). 

Besides  what  might  be  thus  done  in  the  way  of  completing  the 
system  of  Factory  Act  legislation,  there  are  certain  amendments  in 
some  of  these  Acts  which  might  be  effected  with  advantage.  With 
regard  to  the  Print  Works  and  the  Mines  Inspection  Acts,  their 
provisions  might  be  assimilated  to  those  of  the  Half-time  or  Factory 
Act;  so  that  children,  if  employed  before  they  are  13  in  mines  or 
print  works,  should  have  to  attend  school  two  or  three  hours  a  day. 
This  improvement  in  the  case  of  the  print  works  has  been  again  and 
again  recommended  by  both  commissioners  and  inspectors. 

As  to  the  regulations  about  boys  in  mines,  if  half-time  schooling 
up  to  13  cannot  be  enforced,  should  boys  under  that  age  be  employed 
at  all  ?  In  the  Saxon  mining  district  I  found  that  boys  up  to  14 
had  to  attend  school,  and  were  not  allowed  to  work  in  the  shaft  till 
14 ;  in  the  Prussian  districts  not  till  16.  Ought  the  English  practice 
to  be  less  merciful  ?  The  dangers  of  our  miners  are  at  least  Ave 
times  as  great  as  in  Germany. 

With  regard  to  the  children  in  silk  mills,  it  seems  to  be  most  unfair 
that  this  cdiass  of  young  people  should  not  have  as  much  education 
secured  to  them  as  children  in  cotton  and  worsted  mills,  and  that 
they  should  have  to  become  fuU-timero  at  11  years  of  age.    Al 
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Manchester,  last  year,  I  had  great  pleasure  in  hearing  a  leading 
manufacturer,  Mr.  6.  Armitage,  protest  against  the  injustice  whick 
is  thus  done  the  children  in  silk  mills. 

I  believe  Mr.  Baker,  the  Inspector  of  Factories,  has  devised  a  plan 
by  which  the  provisions  of  the  Workshops  Act  might  be  made  more 
effective. 

But  now,  supposing  that  in  all  cases  where  they  are  employed  in 
raining  or  manufacturing  labour,  the  young  have  a  certain  amount 
of  education  secured  to  them,  are  there  no  other  cases  to  which  the 
compulsory  system  is  applicable  ? 

In  reference  to  this  let  us  notice  first  the  fact  that,  whereas 
there  are  only  about  59,000  children  brought  to  school  by  means 
of  the  Acts  thiEit  regulate  their  labour  in  mines  and  factories,  there 
are  some  2,000,000  children  not  attending  inspected  schools  who 
ought  to  be  in  them :  again,  that  whereas  the  proportion  of  the 
population  which  ought  to  be  under  education,  ought  to  amount  to 
16  per  cent.,  it  does  not  in  England  and  Wales  amount  to  more 
than  6^  per  cent.  Again,  I  would  call  attention  to  a  fact  which 
tallies  with  a  statement  made  by  the  Birmingham  Education-Aid 
Society,  viz.,  that  out  of  156  children  between  the  agee  of  4  and  13^ 
visited  at  their  homes  in  the  South  Staffordshire  towns  of  Smeth** 
wick  and  Wolverhampton,  66  were  neither  at  work  nor  at  school : 
that  out  of  400  visited  at  Woodside,  near  Dudley,  434  P^^  <^n^*  ^^^ 
in  the  same  condition. 

Here,  then,  is  a  very  numerous  class  which  will  hardly  be  reached 
by  any  of  the  existing  Acts :  then,  if  we  look  into  the  country, 
there  is  the  case  of  children  employed  in  agricultural  labour. 

The  question  as  it  affects  this  last-named  class  of  children,  there 
are  others  so  much  more  competent  to  discuss  than  I  am,  that  I  shall 
not  dwell  on  it  further  than  to  remark,  that  if  it  be  once  conceded 
that  an  Act  to  secure  education  for  children  in  field  labour  is  called 
for,  there  can  be  no  class  of  children  in  any  circumstances  to  whose 
case  it  may  not,  with  equal  justice,  be  applied.  It  can  hardly  be 
urged  that  children  employed  in  the  fields  need  a  Factory  Act  to 
secure  them  against  the  physical  injuries  that  might  be  done  them 
by  their  employment,  as  may  be  urged  with  regard  to  mining  and 
manufacturing  children ;  so  the  only  ground  for  such  an  Act  in  their 
case  \s  the  duty  of  the  State  to  secure  to  them  their  right  to  educi^ 
tion,  and  to  prevent  their  being  injured,  not  physically,  but  mentally. 
The  right  to  enforce  compulsory  education  in  the  case  of  children 
who  roam  the  streets,  or  swarm  on  our  coal-bankd,  must  at  once  be 
conceded,  if  children  employed  in  rural  labour  are  to  be  obliged  to 
attend  school. 

Idleness,  associated  often  with  habits  of  petty  thieving,  is  a  worse 
evil  than  healthy  out-door  labour,  even  than  the  excess  of  such 
labour.  Where  the  conditions  of  life  of  any  class  of  children  are 
such  that  their  existence  under  these  conditions  is  a  positive  nuisance 
to  the  community,  the  State  evidently  has  a  right  to  interfere  to 
compel  their  parents  to  prevent  thdr  being  thus  a  nuisaacO)  and  !• 


train  them  up  properly.  Tlie  coDditiona  of  Iir«  among  the  claw 
commonly  called  the  Arab  cla*?,  the  low  Iriah  children  of  Eogli^ 
lovTis  and  olhere  tika  thcro,  cvidenily  are  such  ns  1  haTe  described - 

The  difficulty  is  to  dctine  tliis  class,  lo  draw  the  ]iue,  to  saj  what 
children  do,  and  what  children  do  not  belong  to  it ;  and  the  qnealkm 
arises  whether  the  beat  plan  would  not  bo  to  cut  ihe  knot,  uij  aJopI 
the  system  established  in  all  oonntries  where  compulsory  edacatiofl 
is  the  law,  and  secure  cJucalJon  by  ■  genenil  enitctment  (o  tnaj 
cliild  whatever  his  circuraetances  may  be,  provided  bo  belong  to  tli« 
clues,  towards  the  education  of  which  the  Statfi  coiilribuE^a.  I 

I  do  not  inlend,  as  I  have  already  observed,  to  argue  lb*  que«tIoft  J 
as  to  whether  the  right  to  education  should  be  secured  to  ertry  cUtA  I 
by  law,  but  I    will  elate  what   are  the  eaoctmeDts   estaUlsueil  I ' 
dificront  countries,    and,  as  Tar  as  I  am  able,  the  effects  of  t" 
operation  in  the  districts  affected  by  them. 

The  countries  in  which  Ihe  principle  of  compulsory  cducatloD  h 
been  established  are  Germany — not  Prussia  only,  but  all  parts  ij 
Grermany,  most  of  the  cantons  of  Switzerknd,  Norway,  th«  State 
of  Connecticut  and. Massachusetts,  iu  North  America.     lu  Norwn^  | 
aa  a  rule,  children   must  attend   school  till  they  arc  conGnncdj  I 
almost  always  till  ihey  are    13   years  of  age.      I  drew  attention* 
to  ibe  fact    that  compulsory    education    is  the   rule  (brough    Gei^fl 
many  ; — people  often   speak  as  if  it  was  the  rule  in  Prussia  onlTM 
From  inquiries  that  I  have  made  while  travelling  in  that  con  a  tr;" 
I  am    convinced   that   it   is    the    rule  not    only   in   all   parts  i 
Central  and  North  Germany,  Baden,  Saxony,  Stuttgardt,  hot  all 
in   Davaritt   iiDd   the  Germau   domioiona  or    Austria.      The  onrt 
difference  I  could  fiud  existing  was  in  regard  to  the  age  at  whtcl 
compu Is oiy  education   terminates.     In   North  Germany  n 
the   school  age  is  from  G  lo  14.     In  Nuremberg,  Bavaria,  while  t£i1 
age    up  (o  which  Protestant  children  attend   school  is    14,   Bom 
Calholic  only  attend  school  up  to  13  years  of  age. 

Compulsory  school  attendance  is  the  law,  as  we  learn  from  Mi;  1 
Matthew  Arnold's  Report  to  the  School  Inquiry  Commi scion ers,  in  J 
certain  parts  of  Switzerland  :  in  Canton  Zurich,  for  instance,  when  I 
theeducutionalsyatemis  very  perfect,  children  must  attend  school  fafij 
time  up  to  13  i  and  after  that  age  they  must  receive  iosn-uctiou  mI 
many  hours  a  week  up  to  16  years  of  age.  Children  of  the  wcalthJe^l 
class  pass  on  to  schools  of  a  higher  order;  of  the  poorer  clasM^I 
those  who  receive  the  minimum  of  education  atlend  the  Sing  anafl 
Unterweisung  Schule  2^  hours  each  week,  up  lo  16  years  of  agd^l 
and  receive  instruction  in  church  singing  and  iu  religion  ftom  thtl 
pastor.  Those  who  are  in  a  position  to  spend  more  Umo  in  th^  j 
education  must  attend  an  Ergfinzuogs  Schule,  or  perfecting  schooli  T 
three  hours  a  week.  1 

Mr.  Field,  Chairman  of  the  Birmingham  Chamber  of  Commercei  1 
who  is  well  acquainted  with  America,  speaks,  I  nm  glad  lo  find,  1 
more  favourably  of  the  workingof  the  truant  law  in  Massachusetts  than 
Mr.  Eraser  does  in  his  Report  to  the  Schools  Inquir}'  Commission, 
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So  far,  then,  I  have  given  an  account  of  the  different  measures  by 
which  Bchool  attendance  is  secured  in  different  parts  of  the  world  : 
it  remains  to  show  what  are  some  of  the  effects  produced  by  its 
application. 

With  regard  to  its  effect  in  Germany  on  the  moral  state  of  the 
population,  there  is  a  statement  made  by  one  of  the  authorities  quoted 
by  Mr.  Fraser  in  his  report  above  alluded  to>  which — if  we  could 
satisfy  ourselves  as  to  the  data  on  which  the  statement  is  grounded, 
would  go  far  to  nullify  the  force  of  any  theoretical  objections  which 
we  may  have  entertained  to  the  introduction  of  that  system.  This 
statement  is  to  the  effect  that,  since  the  introduction  of  the  compul- 
sory school  law  into  Prussia  in  1819,  crime  and  pauperism  luive 
diminished  40  per  cent. 

Certain  facts  bearing  on  this  subject  are  mentioned  by  the  writer 
of  an  interesting  article  entitled  ''  the  Agriculturist  in  Prussia*'  which 
appeared  in  the  Comhill  of  August,  1866.  The  writer,  who  tells  us 
that  ho  learnt  himself  his  ABC  in  the  schools  of  his  village,  that 
he  taught  his  own  father  to  write  his  name,  says,  '^  It  never  entered 
our  heads  or  our  hearts  that,  therefore,  our  parents  had  less  authority 
over  us,  or  that  we  owed  them  less  obedience  or  respect, 

"  We  have  it  from  our  parents  that,  in  their  childhood,  early  this 
century,  disturbances,  labourers*  strikes  of  whole  villages,  murder  of 
landlords,  firing  of  farmyards  were  not  uncommon ;  but  they  are 
never  heard  of  in  modem  times  with  a  more  educated,  a  more  intel- 
ligent, and  better  contented  population  of  labourei*s." 

The  same  writer  alludes  to  the  decrease  in  the  drinking  habits  of 
the  people  that  has  gone  along  with  this  educational  improvement ; 
he  does  not,  however,  venture  to  assert  that  their  smoking  propensities 
have  disappeared  under  the  influence  of  learning.  Again,  he  says, 
*'  Most  people,  if  not  burdened  with  large  families,  manage  to  save 
money — there  are  no  poor-rates  or  unions  in  the  country." 

This  writer  urges  that  you  hardly  over  meet  with  stupid  looks  in 
Germany.  I  cannot  say  this  is  my  experience.  Still  I  found  very 
few  among  the  miners  who  could  not  read ;  and  if  some  of  this  class 
seemed  rather  heavy,  the  Saxon  soldiers  are  infinitely  above  the 
privates  in  our  militia  regiments.  And  in  the  town  populations 
you  seldom  sec  in  Germany  the  rough,  ill-looking  people  you  too 
often  may  meet  with  here. 

The  same  thing  seems  to  have  struck,  an  experienced  traveller  in 
Norway,  Mr.  Campbell,  a  member  of  the  Alpine  Club,  who  re- 
marks that  in  all  his  travels  in  Norway  he  never  met  with  what 
in  England  we  call  "  roughs."  The  absence  of  this  class,  as  well 
as  the  great  scarcity  of  crime  among  the  population  of  Norway, 
Hr.  Campbell  attributes  chiefly,  though  not  entirely,  to  the  excellent 
practical  system  of  education  which  has  made  its  way  into  all  parts 
of  that  mountainous  country. 

It  only  now  remains  to  notice  certain  objections  that  might  be 
raised  in  regard  to  the  difficulty  of  carrying  out  any  system  of 
compulsory  school  attendance  that  may  be  adopted. 
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One  difficulty  in  canying  out  a  plan  of  compnlsorj  attetnitnce,  it  if 
said,  will  arise  from  the  religious  teaching  that  is  given  in  the  adhooli. 
The  parents  may  fairly  object  to  be  obliged  to  send  their  cbilditA  to 
certain  schools,  where  they  must  learn  doctrines  they  do  not  approrv 
of  :  true ;  but  they  will  be  able,  with  a  very  few  ezeeptions,  te  find 
schools  to  the  religions  teaching  of  which  they  do  not  object,  and  to 
which  they  will  be  able  to  send  their  children.  We  loLTe  the 
experience  of  what  already  takes  place  with  regard  to  children  «nder 
the  Factory  Act  to  justify  us  in  the  belief  that  it  will  be  so :  the 
attendance  of  this  class  of  children  is  compulsory ;  yet  we  never  find 
that  the  question  of  the  religious  teaching  raises  any  difficulty  m 
their  case.  If  the  parents  do  not  like  the  Church  schools,  they  send 
them  to  the  British,  Wesleyan,  or  Reman  Catholic  schools ;  most  ef 
them — dissenters  and  all— do  like  the  Church  schools. 

The  few  parents  who  object  to  religions  teaching  of  any  kind,  if 
such  parents  among  the  working  class  exist  at  all,  might  be  provided 
for  by  the  establishment  here  and  there  of  secular  schools,  or  by  tlM 
careful  enforcement  of  a  conscience  clause. 

I  do  not,  therefore,  hold  that  enforcing  school  attendanoe  involves 
the  secularizing  of  our  elementary  schools,  simply  because  if  oar 
people  are  to  be  compelled  to  send  their  children  to  school,  the  vast 
majority  would  prefer  sending  them  to  schools  where  there  is 
Scriptural  teaching. 

The  last  difficulty  with  respect  to  a  law  of  compulsory  edii» 
cation  that  I  wish  to  consider,  regards  the  way  and  means  ef 
enforcing  it.  This,  indeed,  is  the  great  difficulty.  With  abme 
two  million  of  children  in  the  country  who  do  not  attend  school^ 
and  with  fully  one- third  of  those  who  do  attend  attending  irregu- 
larly, who  is  to  see  that  proper  attendance  in  all  cases  is  enfbreedt 

I  do  not  then  maintain  that  perfection  in  this  respect  can  be 
attained,  but  much  might  be  done  to  modify  the  evils  that  now 
exist.  For  instance,  there  might  be  in  every  large  town  in  the 
kingdom,  each  of  which  I  am  supposing  must,  sooner  or  later^  have 
an  Educational  Board  or  Council,  a  department  of  that  Board,  whoss 
special  business  it  shall  bo  to  keep  registers  and  overiook  registers 
containing  the  names  of  the  children  whose  names  are  on  the  list 
of  any  schools  aided  by  the  State.  These  registers  would  be  sup- 
plied by  the  teachers  of  each  school,  who  in  the  case  of  any  scholar 
absenting  himself  from  school  altogether  for  many  days  each  month, 
would  report  him  to  the  Board.  The  Board  would  then,  through 
its  own  members,  or  paid  officers,  remonstrate  with  the  offend* 
ing  parents,  and,  afler  repeated  warnings,  summon  the  parents  before 
the  magistrate,  who  should  be  authorized  to  inflict  a  small  fine,  and 
in  case  of  any  very  gross  and  continued  neglect,  a  larger  fine,  or  even 
imprisonment. 

Such  a  Board,  entitled  School  Commission,  and  meeting  once 
every  month,  exists  in  the  large  towns  in  Germany,  and  its  way  of 
procedure  as  described  in  the  report  of  Dr.  Pattison  to  the  Eduealioa 
Commissioners,  is  pretty  much  what  I  have  here  suggested,  except 
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that  the  Police  Coounissarj,  not  the  teachers,  sapply  the  lists  of 
ehildren. 

If  the  police  cannot  undertake  such  a  duty,  officers  to  discharge  it 
eould  be  appointed :  a  great  country  like  this  cannot  grudge  a  few 
thousands  a  jear  in  support  of  a  machinery  which  would  help  to 
remoTe  some  of  the  chief  causes  of  crime.  For  a  law  which  should 
secure  to  children  generally  2  or  8  hours'  schooling  a  day  up  to  Id 
or  14  years  of  age,  and,  in  the  case  of  those  under  the  Factory  Act 
8  hours'  instruction  a  week  up  to  16,  would  help  to  make  education 
real  and  effective.  And  education,  if  really  effective,  influencing, 
not  as  now,  the  minority,  but  the  great  mass  of  the  population,  would 
surely  streogthen  the  cause  of  law  and  order,  would  spread  know- 
ledge and  enlightenment,  habits  of  virtue  and  self-respect,  and  so  be 
the  greatest  check  to  crime. 

Any  citizen  who  would  help  to  give  effect  to  such  a  law,  by  acting 
on  a  municipal  or  County  Board  for  education,  would  surely  fulfil  as 
useful  an  office  as  any  which  the  Commonwealth  could  intrust  him 
with.  We  hear  a  great  deal  about  the  zeal  and  self-sacrifice  called 
out  by  the  voluntary  system  in  education.  This  zeal  may  be  found, 
indeed,  in  the  effi^rts  of  clergymen, — ^here  and  there  of  a  benevolent 
layman — who  seek  to  extort  contributions  from  reluctant  sabscribera, 
or  to  persuade  heedless  parents  of  the  benefits  of  education  :  but  on 
the  plan  proposed  a  sphere  of  public  duly  in  the  cause  of  progress 
and  improvement,  defined  by  the  law  of  the  laud,  would  be  provided 
for  our  leading  citizens  as  well  as  for  our  Church  ministers. 

And  may  not— I  would  ask  in  the  wordsof  the  junior  member  for  Bir- 
mingham, Mr.  Dixon — '^may  not  the  spirit  of  voluntaryism  be  shown  in 
the  earnest,  intelligent  discharge  of  the  duties  of  a  citizen,  as  well  as  in 
mere  philanthropic  efforts  T  Can  we  not  say  of  the  guardian  of  the  poor, 
ofthe  town-councillor  acting  on  the  Educational  or  Sanitary  Board  of 
our  great  municipalities,  that  they  might  be  the  truest  and  fullest  ex- 
ponents of  the  principle  of  voluntaryism  T  "  Certainly,  if  zeal,  if  public 
spirit  form  part  of  the  principle  of  voluntaryism,  there  would  be 
room  enough  in  such  office  for  the  display  of  them ;  if  firmness, 
moderation,  impartiality  be  points  essential  in  the  good  citizen,  there 
would  be  room  enough  for  the  display  of  these  also,  in  helping 
forward  the  operation  of  an  educational  law,  in  seeing  that  the 
provisions  of  it  be  duly  carried  out. 

Some  opposition  to  such  a  measure  would  have  to  be  enconntered 
in  the  first  instance,  but  past  experience  shows  both  in  Germany  and 
in  this  country,  that  opposition  to  measures  of  this  kind  invariably 
changes  into  approval  and  satisfaction  ;  and  it  is  to  be  noticed  that 
the  leading  spirits  among  the  working  class  express  themselves  in 
fiivour  of  compulsory  education ;  none  perhaps  being  so  well  aware 
as  they  are,  that  without  such  a  measure  those  in  their  own  class 
who  need  it  most  will  never  have  their  right  to  education  secured, 
or  be  emancipated  from  that  thraldom  to  which  ihe  neglect  or  short- 
sightedness of  parents  consigns  them. 

If  for  a  moment  questions  of  party  strife  in  this  conntry  could  be 
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forgoUen,  and  this  subject  thoroughly  and  impartially  eonaidered, 
I  am  conTinced  that  men  of  all  parties  would  unite  in  fiiTOor  of  noli 
a  measure  as  I  haye  suggested,  a  measure  which  wonld  seeure  thi 
greatest  of  blessings  to  those  who  most  require  and  who  most  dsMrrs 
our  help. 


FEMALE   EDUCATION. 

Smne  Account  of  a  Proposed  New  College  for  Women.    Bg 

Emily  Davies. 

Lr  inyitiDg  the  attention  of  the  public  to  any  new  undertaking,  it  is 
necessary  to  show,  First,  that  there  exists  a  real  want ;  Seeondlyi 
that  the  new  thing  proposed  is  calculated  to  meet  that  want] 
Thirdly,  that  there  is  a  fifiir  prospect  of  its  being  carried  into 
effect. 

1.  That  there  is  no  provision  made  for  the  systematic  carrying 
on  of  a  girl's  education  after  she  leaves  school,  analogous  to  that 
afforded  for  men  by  the  Universities,  is  a  fact  which  all  admit; 
but  it  is  one  thing  to  show  that  a  thing  is  absent,  another  to  show 
that  it  ought  to  be  present.  There  are  those  who  maintain  that 
superior  education  is  provided  by  private  and  domestic  tuition  :  aai 
others,  who  admit  that  some  improvements  are  needed  in  the  exist* 
ing  system  of  girls'  education,  beUeve  that  the  object  in  view  might 
be  attained  by  means  of  higher  examinations,  by  the  improvement 
of  girls*  schools,  the  extension  of  the  school  period,  and  by  courses 
of  lectures. 

In  regard  to  the  first  remark,  we  should  remember  the  diffieully 
of  pursuing  studies  at  home, — the  homes  being  very  often  in  the 
country,  beyond  the  reach  of  masters ;  while  the  universal  admis- 
sion that  '*  something  is  wanted  for  governesses,"  and  that  there 
is  no  existing  provision  for  the  formation  of  such  a  class  among 
them  as  would  in  tinj  way  answer  to  the  masters  in  public  schools^ 
proves  the  existence  of  a  want ;  for  if  there  is  no  adequate  provision 
for  the  superior  instruction  of  governesses,  manifestly  there  is  none 
for  women  in  general. 

With  regard  to  examinations,  it  must  be  remembered  that  they 
are  a  means  of  testing  what  has  been  taught,  not  of  teaching— oif 
stamping  the  sovereign,  not  getting  the  gold :  the  test  or  stamp 
cannot  serve  as  a  substitute  for  the  thing  to  be  tested  or  stamped. 

The  proposal  of  a  longer  course  of  training  in  schools  is  best 
answered  by  reference  to  a  memorial  presented  to  the  Educational 
Commission  in  July,  1867,  and  signed  by  521  teachers  of  girls,  in 
which  they  state  that  "  it  is  not  in  the  power  of  private  teacheri^ 
however  able  and  zealous,  to  supply  adequate  means  and  induce- 
ments for  continuing  study  beyond  the  school  period."    The  need  of 
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some  satisfactory  means  of  discrimiiiatiDg  between  the  teachers 
qualified  for  their  work  and  those  who  are  not  is  stronglj  urged ; 
and  the  belief  expressed  that  the  foundation  of  a  place  of  education 
for  adult  female  students,  at  which  certificates  should  be  conferred 
by  an  independent  authority,  and  to  which  scholarships  should  be 
attached,  is  among  the  most  urgent  educational  wants  of  the  present 
time. 

Of  the  present  unsatisfactory  state  of  girls'  schools,  and  of  the 
need  of  University  education  for  women,  abundant  and  convincing 
evidence  is  to  be  found  in  the  reports  of  the  Royal  Schools  Inquiry 
Commission. 

Much  may  be  said  in  favour  of  courses  of  lectures,  really .  educa- 
tional and  supplemented  by  examinations  ;  but  this  expedient  would 
meet  the  wants  of  those  only  who  reside  in  towns,  leaving  the  ladies 
living  in  the  country — ^which  is  the  case  with  the  majority  of  the 
sisters  of  the  Oxford  and  Cambridge  students — wholly  unprovided 
for,  and  it  is  this  class  whom  we  should  specially  have  in  view  in 
any  plan  for  putting  superior  education  within  the  reach  of  women. 
Their  abundant  leisure  and  influential  position,  if  turned  to  good 
account,  would  be  invaluable^ — the  Hall  and  the  Rectory  might 
become  centres  of  light  for  a  whole  parish. 

The  fundamental  question  whether  Englishwomen  will  be  the 
better — ^will  fulfil  their  work  in  life  better — for  more  education,  is 
not  settled  in  many  minds.  Wo  want  healthy,  happy,  dutiful 
Englishwomen.  A  fear  is  entertained  that  the  tendency  of  colleges, 
of  examinations,  will  be  to  give  us  women  the  reverse  of  all  this. 
But  what  if  this  fear  bo  false  ?  What  is  so  conducive  to  health, 
physical  and  mental,  as  regular,  interesting  occupation  ?  Who 
so  likely  to  see  the  true  poetry  which  lies  in  the  discharge  of  the 
humblest  duties  as  those  whoso  minds  are  fitly  balanced,  their 
imaginationB  withdrawn  from  vanities  and  occupied  with  pure 
visions  ? 

The  plan  of  education  proposed  has  not  for  its  object  the  enabling 
women  to  make  money,  though  this  may  be  among  the  ends 
indirectly  attained.  It  has  a  wider  scope.  Its  aim  is  to  prepare 
women  for  the  duties  of  life,  whatever  they  may  prove  to  bo ;  and 
will  it  not  generally  be  admitted  that  some  further  preparation  is 
needed,  that  too  much  is  expected  from  girls  whoso  school  training 
is  over  at  the  age  of  eighteen  ?  The  college  training  is  not  in- 
tended as  a  substitute  for  the  education  of  life,  but  as  a  temporary 
stage.  It  will  not  be  specifically  directed  towards  changing  the 
occupations  of  women,  but  rather  towards  securing  that  whatever 
they  undertake  shall  be  done  wisely  and  well.  In  works  of  philan- 
thropy thoughtless  activity  is  not  the  most  fruitful.  To  untie  the 
knotSy  to  solve  the  difficult  problems  which  the  circumstances  of 
our  times  force  upon  us,  we  want  all  the  light  that  can  be  gained 
by  the  widest  diffusion  of  sound  and  godly  learning.  We  cannot 
spare  a  single  ray. 

2.   A  gUuice  at  the  distinctive  features  of  the  proposed  college 
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will  best  explain  how  it  is  intended  to  supply  Ae  waat  we  kfre 
been  considering. 

With  regard  to  the  admission  of  studentSy  an  entrance  exanuBi- 
tion  will  keep  up  the  general  level  of  the  studies,  and  exolode  thoie 
who  are  not  in  earnest,  as  well  as  those  who  ought  to  be  in  the 
schoolroom ;  indeed,  as  regards  the  age  of  the  students,  it  ia  b^iey^d 
that  it  will  be  somewhat  above  that  of  the  undergraduates  at  Ike 
Universities. 

The  discipline    and   internal  arrangements  will  be  under  ibe 
direction  of  resident  ladies,  who  will  be  to  the  students  in  hem 
parentis.    As  the  students  in  general  will  be  drawn  to  the  ooUege 
bj  a  real  desire  for  improvement,  the  maintenance  of  order  wiH  not 
be  difiicult    to    attain  without   vexatious  checks  and  regulattom. 
Each  student  will  have  a  small  sitting-room    to  ]iers^f«     Tiui 
arrangement,  affording  opportunity  for  a  certain  amount  of  soUtuda 
—so  important  an  agent  in  the  formation  of  character — and  sparing 
the  student  the  strain  on  her  faculty  of  concentratioD,  which  maM 
be  exercised  when  studying  in  company  with  others,  will  be  one  of 
the  real  advantages  enjoyed  in  the  college  life,  while  the  opportt- 
nities  of  congenial  companionship  will  be  a  safeguard  against  any 
temptation    to  undue  isolation.      A   short  service,    answering  io 
family  prayers,  will  bo  conducted  by  the  head  of  the  college,  and 
the  students  will  attend  the  parish  church,  but  no  constraint  will 
be  placed  on  Nonconformists  in  regard  to  attendance  at  prajers  «r 
church. 

It  has  been  decided  to  locate  the  college  in  the  country.  Tbe 
fresh,  pure  air,  the  quiet  and  the  opportunity  of  country  rambka 
and  out-door  exercise,  will  be  of  real  benefit  to  those  who  spend 
their  life  chiefly  in  study.  Besides  which,  the  constant  intemp- 
tions,  from  which  it  would  be  impossible  for  young  ladies  of  eighteen 
and  upwards  to  be  free  in  London,  will  be  avoided.  The  coUege 
year,  which  will  occupy  rather  less  than  six  months,  broken  into 
terms  of  about  eight  weeks'  duration,  ought  to  be  free  from  distrac- 
tion ;  time  enough  is  left  to  the  students  during  the  vacations  for 
going  into  society,  under  the  guardianship  of  their  mothers.  The 
college  is  meant  to  supplement,  not  to  supersede,  the  home,  which, 
doubtless,  will  be  appreciated  by  the  students  all  the  more  after 
their  temporary  absences. 

With  regard  to  the  course  of  study,  it  is  intended  to  apply  to 
the  University  of  Cambridge  for  admission  to  the  examinations 
for  degrees,  and  the  requirements  of  those  examinations  will'  f>e 
met  by  the  college  curriculum.  But  these  examinations  will  not  be 
compulsory,  and  a  certain  amount  of  choice  will  be  allowed  In  the 
plan  of  study,  which  will  exclude  no  subject  that  is  regarded  as 
suitable  for  a  lady's  education  by  competent  authorities.  The 
instruction  will  be  given  by  women  or  men,  according  to  circum- 
stances, the  only  test  being  that  of  fitness.  It  is  hoped  that  the 
institution  will  become  a  living  branch,  a  dependency  of  CamtnidgB ; 
it  will  be  connected,  as  far  as  possible,  with  that  University  j  it 
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does  not  propose  to  be  a  female  University,  standing  on  its  own 
basis,  and  undertaking  to  confer  degrees  by  its  own  authority;  it 
will  aspire  to  no  higher  position  than,  say,  that  of  Trinity  College, 
Cambridge. 

3.  In  order  to  carry  out  the  project,  there  must  be  students,  and 
there  must  be  money.  Evidence  can  be  brought  forward  of  there 
being  a  fair  prospect  of  both. 

The  steady  annual  increase  in  the  number  of  girls  offering  them- 
selves as  candidates  for  the  Cambridge  Local  Examination,  the 
wish  expressed  by  them  for  further  means  of  improvement,  the 
opinion  of  superior  schoolmistresses  who  have  kept  up  acquaintance 
with  former  pupils,  all  tend  to  show  that,  though  from  the  circum- 
stances of  the  case  there  can  be  no  loud-spoken  call,  there  does 
exist  a  real  demand  for  such  an  institution  as  is  proposed. 

As  regards  funds,  it  is  to  the  wealthy  members  of  the  class  whose 
daughters  will  hereafter  benefit  by  the  institution,  that  the  appeal 
is  made  for  funds  for  the  foundation.  The  actual  students  will  do 
their  part  in  paying  the  current  cost.  It  has  been  decided  to 
build,  as  the  expense  of  adapting  any  house  that  might  be  purchased 
would  be  great,  and  the  result  not  satisfactory.  The  building 
will  be  the  only  endowment  of  the  college  proper.  Exhibitions 
and  scholarships  will  no  doubt  be  added,  as  soon  as  the  institution 
gets  into  work.  The  Schools  Inquiry  Commissioners  have  already 
recommended  the  application  of  some  of  the  old  charities,  now 
wasted,  if  not  mischievous,  to  this  purpose.  There  is  good  reason 
to  expect  that  public  bodies  will  give  their  aid  when  the  college 
is  no  longer  an  experiment.  There  are  at  present  no  considerable 
endowments  for  the  higher  education  of  women,  but  there  are 
indications  that  the  tide  is  turning.  It  is  for  the  friends  of 
education  to  take  the  preliminary  steps.  Every  contribution  made 
to  such  an  undertaking  will  have  a  reproductive  power ;  the  work 
they  aid  in  its  beginning  will,  by-and-by,  be  carried  on  to  far 
larger  issues. 


On   Indirect   Sources  of  Advanced  Female  Education.      By 

Whately  Cooke  Taylor. 

BY  indirect  sources  of  education  I  mean  all  those  not  immediately 
connected  with  instruction,  those  which  supply  the  means  of 
progress,  but  not  the  instruments  of  progression,  which  tend  to 
the  expansion  of  intelligence  rather  than  to  the  accumulation  of 
facts. 

There  is  an  inveterate  popular  error  upon  this  subject,  which, 
though  I  cannot  but  suppose  it  to  be  familiar  to  every  one  here,  it 
is  important  for  me  once  more  to  expose,  as  so  much  of  my  argument 
will  binge  upon  it.    It  is,  that  education  and  instruction  are  almost, 
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if  not  altogether,  synonjmons  terms ;  or  that  one  is,  at  most,  bat  the 
end  of  which  the  other  is  the  means,  and  that  that  means  is  essen- 
tially necessary  to  that  end.  But  instruction,  by  which  I  mean 
teaching,  the  communication  of  knowledge  from  one  to  another,  is 
by  no  means  an  absolute  necessity  of  education — ^it  is  but  a  very 
important  instrument  of  it.  Natural  ability,  fostering  circumstances, 
and  personal  character,  are  factors  of  far  more  consequence ;  for 
without  the  assistance  of  these,  knowledge  cannot  be  communicated, 
or  if  communicated,  cannot  be  applied.  But  history  is  full  of  the 
achievements  of  self-educated  men  and  women,  men  or  women  who 
derived  their  inspiration  not  from  the  instructions  of  others,  orally 
communicated  or  in  books,  but  evolved  it  out  of  their  own  selves, 
and  either  utilised  after  or  not,  through  means  furnished  by  in- 
struction. 

*'  Poeta  nascitur  nonfit!* 

Nor  let  it  bo  said  that  in  such  cases,  it  was  these  very  agents, 
natural  ability  and  desire  for  improvement,  which  were  themselves 
the  instructors,  for  this  is  precisely  what  they  were  not,  but  the 
qualities  to  which,  had  instruction  been  administered,  it  should  have 
been  addressed.  Let  us  never  forget  that,  however  nearly  the  pro- 
cesses of  instruction  and  education  may  seemingly  approach,  Uiey 
can  never  exactly  coincide  ;  that  they  are,  by  their  very  derivation,  as 
well  as  by  the  nature  of  their  opemtion,  not  tho  same  but  different, 
the  one  always  "  in,"  into^  from  without;  the  other  "e,"  out  ofy  from 
within. 

It  is  the  purpose  of  this  paper  to  direct  attention  to  the  second 
of  the  three  factors  which  I  have  roughly  estimated  as  contri- 
buting the  most  towards  the  possibility  of  education.  These,  it 
will  be  remembered,  were  : — 1st,  Natural  abilities  ;  2nd,  Fostering 
circumstances  ;  3rd,  Favounng  personal  characteristics.  The  first 
and  third  are  scarcely  within  the  scope  of  human  will ;  the  second  is 
Bo,  completely.  I  wish  to  suggest  for  the  consideration  of  this 
meeting,  certain  measures  by  which  I  think  the  higher  education  of 
women  would  be  fostered. 

Tho  first  necessary  step  to  the  education  of  our  faculties  is 
evidently  their  cmi>loynieut.  Now,  from  what  sources  can  this 
employment  be  supplied  ?  We  know  of  a  great  many.  Instruc- 
tion is  one  ;  instruction  in  tho  Arts,  in  the  Sciences,  in  the 
history  of  other  countries  and  our  own^n  the  laws,  language, 
and  literature  of  various  nations.  The  cultivation  of  tho  imagination 
is  another ;  the  leading  forth,  by  whatever  means,  tho  higher  and 
holier  faculties  of  our  nature.  So  also  tho  development  of  tho 
affections,  and  the  moral  and  social  qualities,  by  arousing  tho  passions 
of  love,  ambition,  patriotism,  &c.  All  that  supplies  motive  to  tho 
employment  of  these  arc  sources  of  education,  properly  so  called.  In 
like  manner  the  social  and  material  qualities — tho  qualities  of  in- 
dustry, frugality,  forethought,  self-reliance ; — whatever  circumstances 
iavour  tho  growth  of  these,  foster  education  in  that  degree.    AU 
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occupations,  then,  which  have  for  thoir  object  the  attainment  of 
material  prosperity,  of  independence,  of  eminence  or  renown,  are 
indirect  sources  of  education. 

Surveying  now  this  extensiye  prospect  in  connection  with  our 
subject,  we  are  painfully  struck  by  the  number  of  indirect  sources  of 
education,  which  are  permanently  closed  to  women.  What  motives 
does  our  system  of  civilization  supply  to  women  for  educing  the 
political,  social,  and  material  virtues,  rightly  esteemed  the  greatest 
educators  of  men  ?  It  supplies  little,  or  perhaps  none.  Until 
recently,  indeed,  it  did  not  recognise  their  claims  to  the  possession  of 
such,  and  it  is  still  somewhat  sceptical  on  that  head.  It  has  left 
this  side  of  their  character  altogether  unwrought,  and  that  notwith- 
standing the  manifold,  and  even  singular  marks  of  capacity  in  these 
directions  which  the  female  mind  has  from  time  to  time  exhibited. 
In  the  matter  of  the  imagination  and  the  affections  we  have  been  more 
generous.  The  Christian  religion,  and  the  civilization  founded  upon  it, 
does  not,  like  the  Mohammedan,  preach  the  eternal  inferiority  of 
women ;  it  teaches  (I  suppose)  only  their  temporary  degradation ;  I  am 
not  quite  sure  that  it  teaches  even  that !  To  their  imaginations  and 
affections,  then,  we  have  permitted  them,  at  all  events  in  theory,  to 
give  as  free  a  rein  as  we  have  permitted  to  ourselves,  and  they  share 
witii  us  in  common  the  great  motives  which  instigate  to  the  employ- 
ment of  these.  They,  as  well  as  we,  may  hope  and  strive  for  life 
eternal,  may  range  at  will  throughout  the  realms  of  fancy,  and  love 
and  worship  as  their  hearts  dictate.  But  all  the  rest  we  have  closed 
to  them.  The  privilege  of  benefiting  their  fellows  in  the  practical 
concerns  of  legislation  and  of  life,  the  privilege  to  labour  when  they 
choose,  how  they  choose,  and  for  what  they  choose,  to  earn  their 
livelihoods  in  this  various  world  through  whatsoever  channels 
they  think  fit — this  we  have  denied ;  and  the  consequence  has  been, 
that  the  sources  of  their  education  dried  up  here,  the  others  have 
too  often  filled  up  all  their  life,  and  then  with  efirontery  unparalleled 
we  turn  and  say :— ^'  See  here;  you  are  not  fit  for  the  work  that  men 
do ;  you'ro  too  impulsive,  and  too  sensitive,  and  know  too  little  of  the 
world."  Having  denied  them  the  means  of  a  completed  education, 
we  cast  on  them  the  shame  of  our  success  I  ^^  You  bring  up,"  says 
Buskin,  ''your  girls  as  if  they  were  meant  for  sideboard  ornaments, 
and  then  complain  of  their  frivolity.'* 

What,  then,  are  the  fostering  circumstances  tliat  I  am  prepared  to 
reconmiend  as  means  for  advancing  the  education  of  women  ?  They 
are  the  opening  to  them  more  freely  the  various  channels  through 
which  men  attain  independence,  and  social  and  intellectual  eminence. 
This  is  strictly  within  the  compass  of  our  will.  If  usage  and  law 
can  withhold  from  one  sex  the  opportunities  which  they  accord  to 
the  other,  so  also  can  they  certainly  abstain  from  withholding  them 
if  so  minded.  Independence  is  the  highest  aim  of  any  true  system 
of  education,  for  the  individual  as  well  as  for  the  nation.  It  pre- 
supposes, in  a  well-constituted  state,  almost  all  the  other  yii 
is  a  guarantee  for  the  enjoyment  of  almoei  all  its  possible  m 
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I  Mfc  J0I5  jwmiM  !▼  %  j«.BHUuua  T^*— ''^  :  Hie  wmtak  speefers 
li^  'Sui  -^  -vooua  1  rciiGr  "^  -nuwrinn  rj«a  aczbre  Be !  H«ve  I  been  alL 
^lu  ima  ixusniueunaj  in\iic  aiwirfis  iml.  acd  to  that  have  I 
tflnft  ^  I  'suzuc  one.  I  iiy.eim  mtj  sea  izLSeatioo.  I  profieM  lo 
kaAw  jT  3a  -*  -vomaa  4  rgiia,'*  <:r  **  bhl's  riaasi  '^  ia  particular.  I 
an  vswv^  ir*  an  aacmi  =oc  ia  sie  acsaai  poBicwmiin  of  anj  bimUHi 
vnaskvn,  I  Jun*v  ic  -vnac  js  OALea  ^xaedxacT'  ia  hnmaa  affun^  >o^ 
•if  'h&  amif.i*^  lir^ocEa.  'vxjqo.  -vs  xr^  icrsiisted  to  form  our  owi 
loinxnna  -it  vudc  i^  ^zaetoeas  imi  "VBas  is  bccl  Mine  have  taaght 
iM  oias  X  is  *z3eiiijeito  :ziac  3*  ieii  it  voBEaa's  emplojmcBft  aboidi 
311  exr^nfieiL  liiaf  ±er-a5  dhooe  Tviiisaes  mf^  be  edaced  ia  whiek 
iiift  ia  3AV  iciaatT  -trtiriffit.  Soccazac  aboat  ae  ior  Deaas  flf 
artvaadn^  ao*  <fXDcaaco.  x  oaa  flcnek  am  ibai  kcfe  is  a  mightj  ooe. 
S«uer  Jes  lae  be  aiisniiiersaod  as  adToeauBg  the  ideatitj  of  the 
aMa»  aa«i  S'lr.ai'ff  in v-.  -p^ aa,     Socit  ia  ux  trook  wj  thought.     I  do  sol 

o  sExsi  cf  aiac.^  w:-r  in  the  aacaral  superioritT  or 


mrencsritj  ot  eidur ;  nsaer  do  I  pceaer  to  caet  ia  mj  opinion  with 
that  of  cir  greaseat  ILto^  poec,  •^— — 


ci  .«  -man  ia  aic 
Ell  irrarw-' 


X:c  E^  ??  I 


Of  "woiBaa's  miaeioa"  I  am  protiandlj  igaoiant.  DoabUeai^ 
tLer«  is  a  iiigfa  seii<e  in  vhica  i:  maj  be  aaid  we  have  all  oar 
mUeioca  to  foifii  in  %xJs  woriJ.  bat  in  no  instance  has  the  parycolar 
Bkission  oc  anj  pernm  or  das  been  KTealed  to  me.  What  I  suppose 
to  be  the  misAioa  of  CTerj  one  is  the  career  which  thej  carve  out  finr 
themselTes,  and  the  ends  wtJch,  in  the  long  run,  thej  compass.  Il 
eeems  to  me  bat  follj  to  deciJe  beforehand  for  what  sphere  aoj  ibsb 
or  woman  is  fitted,  for  that  fitness  is  best  prored  by  the  event 
Maojy  I  believe,  never  find  their  proper  sphere,  and  often  onlj  te 
waiit  of  opportanitj,  and  for  that  reason  I  canaot  but  thiok  it  jnet 
that,  in  so  far  as  in  us  lies,  we  should  give  to  all  a  fair  start.  Bat  I 
cannot  take  upon  mjself  to  saj  that  it  is  a  right.  Such  oonsidenH 
tioDS  are,  moreover,  foreign  to  the  purpose  of  mj  paperi  and  with 
this  brief  notice  maj  be  dismissed 

Proceeding  now  to  the  measures  which  I  am  prepared  to  r^ 
commend  to  the  attention  of  the  meeting  for  practicallj  ntilhdng 
some  of  the  indirect  sources  of  education  which  I  have  pointed  ou^ 
I  think  it  advisable  that  I  should  somewhat  limit  the  raage  of  mj 
remarks.  I  do  not  intend  to  enter  upon  the  question  of  female 
suffrage,  now  upon  the  point,  let  us  hope,  of  a  speedj  and  riKbteoas 
decision,  nor  }  et  upon  that  of  the  influence  of  property  as  an  indirect 
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Bouroe  of  education,  notwithstanding  its  exceeding  importance  to 
the  sabjeet.  I  shall  confine  myself  solely  to  the  sources  whose 
origin  is  in  the  modem  conformation  of  society,  whose  channels  lie 
through  ihe  material  common-place  concerns  of  every  day  life,  whose 
outlets  are  in  the  social  and  industrial  virtues.  I  desire  to  see  the 
female  character  developed  upon  this  side,  for  it  is  upon  this  side,  as 
it  seems  to  me,  that  development  is  most  needed.  And  I  desire  this, 
once  and  for  all,  for  educational  and,  by  no  means  so  far  as  my 
present  purpose  goes,  for  economic  reasons.  What  is  mainly  wanting 
in  female  education  is  not  so  much  increased  knowledge  of  recondite 
subjects,  as  increased  stability,  independence,  self-reliance.  What  it 
is  in  our  power  to  confer  are  the  motives  prompting  to  the  cultiva- 
tion of  these. 

To  provide  these  motives,  we  must  throw  open  the  same  prizes  to 
women  which  we  offer  to  men.  Not  necessarily  all  the  same  prizes, 
but  as  many  of  them  as  they  choose  to  compete  for.  To  make  them 
industrious,  we  must  not  grudge  them  the  prizes  of  successful  in-* 
dustry  ;  to  make  them  useful,  we  must  not  deny  them  the  privileges 
of  usefulness  ;  to  make  them  public-spirited,  we  must  not  withhold 
from  them  an  interest  in  public  life.  This  is  far  more  important  in 
an  educational  point  of  view  than  any  amount  of  teaching. 
Woman  becomes  a  citizen,  a  fellow  worker  in  the  gteat  struggle 
of  life,  a  help-mate  indeed.  Whatever  she  has  learned  by  instruc- 
tion she  now  applies  ;  her  abilities  naturally  develop  themselves,  and 
above  and  throughout  all,  she  realizes  the  value  of  that  lofly  privi- 
lege of  which  Burns  has  spoken  in  such  noble  terms : — *'  the 
glorious  privilege  of  being  independent  I  "  Is  she  successful  and 
comes  to  amass  riches,  or  to  occupy  positions  of  high  trust,  the  feeling 
of  responsibility  is  engendered,  without  which  no  human  character  is 
complete.  Is  she  unsuccessful,  the  lessons  of  adversity  are  taught 
her,  those  teachings  so  stern,  and  yet  we  are  told  so  ^'  sweet"  Does 
she  struggle  on,  and  fight  the  hard  uphill  fight  awhile,  to  triumph — 
let  us  hope  it — in  the  end,  then  is  developed  that  noble  quality,  self- 
reliance,  and  not  only  does  she  learn  to  '*  suffer,"  but  also  "  to  be 
itrong." 

But,  confining  ourselves  now  to  a  single  indirect  source  of  education, 
•nd  selecting  that  embodied  in  the  more  generous  throwing  open  of 
the  ordinary  professions  and  occupations  of  life  to  women,  let  me 
proceed  to  offer  some  practical  suggestions.  I  would  not  be  accused 
of  vainly  theorising ;  and  in  recommending  increased  employment 
for  women  as  a  source  of  education,  it  will  not  be  amiss  for  me 
to  point  out  some  employments  which  seem  to  me  to  be  more 
immediately  within  their  reach. 

It  is  at  once  evident  that  there  are  some  which  conflict  more  with 
eustom  and  association  than  do  others,  and  while  not  allowing  to 
these  latter  Infiuences  more  than  their  legitimate  weight,  it  would  be 
but  a  poor  philosophy  which,  would  pretend  to  ignore  them.  By 
seareely  any  flight  of  fancy  cafi  we  conceive  the  Army  or  Navy  to  be 
professions  suitable  for  women,  nor  does  it  require  a  much  less  exer« 
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tion  of  imagiiiatioQ  to  suppose  tliem  in  the  position  of  haokDey  c 
drivers,  railway  guards,  or  Btoae-masone.  Yci  we  known*  a  t 
of  fact  that  womeu  have  been  not  only  soldiers,  but  goneimla  UdloPe 
now;  and  at  this  moment  there  exists,  or  is  said  to  exist,  in  two  uui 
of  the  five  continents  of  the  world,  trained  bands  of  female  t 
Women  may  be  seen  every  day  handling  the  reins  and  driving  w 
as  much  certainty  and  safety  as  men;  and  in  tlio  baefcwoodi^ 
America  it  was  Ihoy  who  commoiJy  built  the  habilatlonti,  white  111 
men  were  out  buutuig  for  proviaiona  or  skins  for  clothing.  Ofoitfil* 
these,  and  for  the  present  the  leurucd  professions,  the  Church,  a 
Bar,  &c,,  there  arc,  however,  other  occuputions,  and  amongst  t'" 
some  of  the  most  important,  whoso  educational  value  is  of  a  ' 
liigh  standard.  Such  arc,  for  the  most  part,  those  which  I  1 
classed  as  the  imlustrial,  but  which  should  perhaps  more  fiU]r|| 
designated  as  of  the  economic  kind.  They  arc  all  thoso  cotu 
in  the  great  operations  of  Trade  and  Finance,  the  c 
writing,  account-keeping,  calculating,  &c.  This  branch  of  occoabl 
indeed,  seems  ono  for  which  women  ore  eminently  qualified,  i 
which  runs  lees  counter  than  moat  others  to  tlie  prejudice  of  H 
day.  There  is  no  active  bodily  exertion  required,  no  extra  publiej 
or  display,  nothing  of  what  is  more  especially  I'ulled  maaculiif 
Women  are  generally  neat  and  exact,  have  sometliing  of  a  fondnecB 
for  figures,  and  take  »  pride  in  their  own  handiwork.  Here,  then,  is  an 
indirect  effurco  of  education  within  the  power  of  society  to  titrow 
open  to  tbem  at  once,  and  lliat  without  the  introduction  of  any  rerj 
radical  change.  Why  should  not  women  be  employed  as  well  as  num 
in  banks,  commercial  houses,  and  legal  oIHccb,  and  the  like  f  Anil, 
oliiefly,  why  should  they  not  be  employed  as  civil  servants  of  the 
Crown?  Why,  indeed!  With  all  its  follies  and  anoinaliea  w< 
might  yet  learn  to  look  upon  that  service  even  with  respect,  if  it 
would  consent  to  initiate  this  groat  reform.* 

Many  other  means  occur  to  me  within  the  limits  t)i  our 
calculated  to  fo^lvr  iu  a  high  degrco  the  education  of  wobm 
drawing  on  these  indirect  sources,  but  the  Uisoussion  of  ' 
would  prolong  this  paper  to  too  great  a  length.  Enough  has 
pointed  out  to  illustrate  my  meaning,  and  to  indicate  the  oiodM 
its  practical  application.  If  the  object  of  education  is  to  proca 
the  highest  development  of  tlie  human  character — and  if  that  Is  ■ 
its  object  I  know  not  what  is — that  object  is  to  bo  attempted  I 
in  a  uniform,  but  in  a  various  manner.  We  must  < 
that  nature  docs  not  supply  in  the  human  mind  mere  shapelsfj 
inert  materials,  whereon  instraolion  may  imprint  a  mark,  hut  liW 

*  I  ahtmtd  not  oatit  tliig  opporlaiiLty  of  pomting  out  wlut  on  adminbl*  n 
stoii  will  Boon  bo  afforded  to  onr  logialiitorB  lor  proving  tboir  Interest 
roaUf  great  mnttor.    Tha  tclograph.  syntcm  ol  [ho  oauntr;  n-ill  aoaii  be  p«Mit(. 
Into  tlia  hands  ot  the  OoTsmmunl.      Wonoo  haTO  ulrendjr  boan  snoouBtuIlf  I 
einployBd  in  tolegmpby.     Let  tho  poats  In  this  now  pablio  depftrtmeat  b*  thrown 
frosij  open  to  tbem  to  oompvlc  for,  luid  let  this  bo  the  liral  sr^at  atep  toward!  a 
still  moro  goaeroua  4Uid  truly  moral  polioy. 
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fraitful  powers,  and  our  task  should  be  to  seek  these  out,  to  draw 
them  forth,  and  to  strive  to  turn  them  towards  wholesome  ends. 
In  utilising  instruction  to  the  full,  we  should  never  forget  thoso 
otlier  sources,  all  the  more  important  that  their  influence  is  not  so 
apparent,  and  all  the  more  potent  that  their  action  is  indirect  and 
their  effect  involuntary. 

Before  I  conclude,  a  few  words  of  a  character  somewhat  personal 
to  myself.  I  had  originally  intended  that  this  paper  should  be 
taken  at  the  same  time  as  that  read  by  Miss  Davies  upon  a  proposed 
eoU^e  for  ladies.  Unfortunately,  as  I  conceive,  it  was  decided 
otherwise.  I  neither  intended  then,  nor  do  I  intend  now,  to  oppose 
•Miss  Davies'  project,  with  the  general  object  of  which  I  most 
cordially  and  profoundly  sympathise.  I  do  not  deny  the  many 
advantages  of  an  academical  education,  and  I  should  look  with 
special  favour  upon  the  extension  of  those  advantages  to  women. 
At  the  same  time  I  should  consider  it  a  subject  of  regret  if  the  other 
aide  of  the  question  were  omitted  to  be  considered.  What  is  even 
now  happening  with  our  colleges  for  men  ?  It  has  happened  that 
they  have  not  been  found  abreast  of  the  wants  of  the  times,  and 
that  reform  is  being  loudly  called  for.  Are  we  going  to  commit 
the  same  orror  in  our  seminaries  for  women,  which  we  are  now 
-ecmfessing  to  have  long  committed  in  our  seminaries  for  men  ?  Are 
wo  going  to  introduce  a  mediaeval  system  of  instruction  in  the 
nineteenth  century?  I  trust  not.  And  supposing  these  colleges 
established,  and  supposing  their  degrees  conferred  upon  successful 
Atudents,  what  then  ?  Surely  it  is  not  for  the  pleasure  of  writing 
two  or  three  alphabetical  characters  after  their  names  that  women 
will  undergo  the  toil  of  completing  a  university  curriculum  1  But 
what  is  open  to  them  after  this  is  completed  )  How  is  their  position 
improved  ?  As  an  instrument  of  instruction  a  college  is  a  useful 
and  an  admirable  one  ;  and  it  is  especially  so  for  women,  as  being 
by  its  discipline,  and  the  mode  of  life  to  which  it  would  inure  them, 
an  indirect  as  well  as  a  direct  means  of  education.  But  it  is  by  no 
means  the  whole  or  oven  the  most  important  part  of  what  is  desirable. 
It  is  for  this  reason  I  regret  that  the  discussion  which  took  place 
upon  that  subject,  should  have  been  practically  limited  by  presenting 
the  problem  under  one  aspect  only,  however  important  in  itself  that 
one  may  have  been.  Miss  Davies  and  myself,  I  make  no  doubt, 
aim  at  approaching  the  same  goal,  and  if  by  different  paths,  why 
should  those  paths  diverge  ?  Should  it  not  be  rather  sought  to  bring 
them  into  harmony  ?  and  might  they  not,  if  united,  form  one  high 
road  along  which  our  respective  efforts  would  successfully  travel,  till 
they  shoiUd  at  length  reach  the  same  resting-place,  the  one  haven 
of  our  mutual  hopes  ? 


Ult'  EdueatitM  of  the  Bltnd. 

■■'I      -  I  EDUCATION   OF   THE  BLIlTD. 

Oil  a  TTniform  System  of  Priadi-^for  the  Blind.     By  the  I 
R.  H.  Blaib,  5I.A.,  F.B.S.S.A.,  Principal  of  ColUiftfi 
Blind  S't/uths  of  Rank,  Worceiter. 

THE  first  known  endeavour  to  present  the  blind  with  resdd 
cbaiactcra  belongs  to  tbo  Giste«nlh  century,  when  letters  wf 
graven  in  separate  blocks  of  wood,  lu  1575,  HampMetto  prodirt 
wooden  letters  in  relief,  not  separate,  but  io  a  stereotyped  fafl 
BoLli  of  these  -were  laid  aside  us  too  cumbrous  nnd  expensire,  &tidr 
ie40,  Peter  Morean,  of  Paris,  CMt  letters  in  lead ;  whilst,  in  171 
M.  Foamier  cut  punches  and  struck  matrices,  in  which  typewered 
and  printed  froni,  at  the  expense  of  M.  Rouille  de  I'Etrang,  Treoaud 
of  tho  Philanthropic  Society  in  Pari*.  The  invention  of  priniiotf  tj 
relief  nu  paper  caonot,  however,  be  said  lo  have  taken  place  tilffl 
Ilaiij-  established,  in  1784,  the  first  European  Instilulion  for  the  BHf^ 
and  set  up  a  press  for  embossing.  The  chnraclers  ho  adopted  i 
Italic,  well  aeparated,  and  of  a  siieessily  distinguished  by  toucti.  ' 
first  attempt  to  form  an  arbitrary  character  is  due,  I  believe,  to  Vi 
blind  men  of  Edinburgh,  McBeath  and  Milne,  who  formed  *  »VA 
alphabet,  the  lettera  being  represented  by  a  successiou  of  knoW 
combinaliim.  It  seems  probable  that  this  strange  endeavotir  II 
suggested  by  some  report  of  tho  "Qnipos,"  or  knot  record*''! 
Peru,  in  which  the  history  of  that  country  was  preserved  long  be" 
tho  discovery  of  America  by  the  Spaniards.  An  account  of  i 
"  knot  records  "  was  published  in  London  in  1827,  about  which  i 
the  elriug  alphabet  wns  iutrodaccJ.  Tho  next  arbitnwT' tjpoK 
that  of  a  Mr.  Hay,  who  in  a  very  able  work  endeavoured  to  i" 
the  impraclicability  of  letters  with  inclosed  spaces,  and  oonseqiM 
invented  characters  all  open  to  the  touch.  This  system  fornied'l 
subject  of  a  discussion  by  the  Royal  Society  of  Arts  of  EdinbtBT 
who  had  formerly  considered  an  iovontion  of  Mr.  Gall- 
Gall,  improving  upon  his  lormer  invention,  produced  a  l^ 
consisting  of  modified  Roman  cbaracters,  angulaiiied,  whi^'' 
supported  by  sucli  strong  argnmente  in  favour  of  the  adoptf 
of  a  type  capable  of  common  use,  that  this  Society  decided 
to  oder  a  prize  for  the  system  the  best  suited  lo  universal 
adoption.  Sixteen  competitors  sent  in  specimens  of  type,  which,  in 
many  cases,  were  accompanied  by  apologies  of  much  ingenuity  ■ 
philosophy.  Mr.  Taylor  (whose  paper  on  Collegc-3  for  tho  BM 
you  have  just  heard),  at  that  time  Honorary  Snperinteudent  of  V 
since  celebrated  York  Asylum  and  Honorary  Fellow  of  the  Rm 
Society,  was  chosen  arbitrator  of  this  difficult  question.  T^c  In^ 
ligation,  involving  immense  labour  and  patient  plodding  through  leO|^ 
explanations  and  arguments,  occupied  some  months.  At  last  tbo 
Society  published  Mr,  Taylor's  Report,  which  decided  in  favour  of 
Mr.  Fi^'s  Roman  Capitals,  devoid  of  seraphs,  and  opened  in  tiotne 
cases  to'  the  touch,  since  known  by  the  name  of  Alston's.  Of  the 
sixteen  specimens  sent  in  four  survive,  if  we  may  count  Gatl't  ia 
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the  number — three  slightly  modified  Roman,  and  one  arbitrary.  The 
Roman  are  Fry's,  Gall's,  and  Howe's  of  Boston  ;  the  arbitrary, 
Lucases.  In  1835,  Dr.  Howe  of  Boston  published  a  system  of  semi- 
angular  lowercase  Roman,  called  in  German  the  "Halbeckige,"  small, 
sharp,  and  beautiful  in  form  and  appearance.  About  the  same  time 
tbe  Gk>8pel  of  St.  Mark  was  published  in  Philadelphia,  printed  oa 
both  sides  of  the  leaf,  in  a  type  between  written  and  Italic  cha-: 
racters.  At  this  point  we  mark  a  new  phase  in  printing  for  the 
blind.  The  director  of  the  New  York  School,  and  M.  Barbier  of 
Paris,  both  conceived  the  idea  that  the  blind  ought  to  read  a 
phonetic  system.  Two  phonetic  systems,  therefore,  were  added  to 
tl^e  list,  neither  worth  describing,  but  of  which  the  French  one 
seemed  the  least  bad  and  most  ingenious.  Mr.  Frere,  of  England, 
ia  the  father  of  the  only  phonetic  system  now  living  in  this 
copntiy.  Mr.  Lucas's  system,  which  has  already  been  alluded  to, 
represented  another  variety  of  printing  in  relief,  viz.,  a  stenographic 
one.  The  Abbe  Carton,  of  Bruges,  subsequently  added  to  the  semi- 
arbitrary  characters  a  dotted  type,  fiflteen  of  the  letters  being 
modified  Roman,  eleven  arbitrary.  This  system  now  prevails  in 
Belgium.  A  blind  teacher  of  the  Institution  of  Paris,  Louis  Braille, 
80  early  as  the  year  1836,  had  invented  a  system  of  characters  in 
dots,  entirely  arbitrary,  which  by  degrees  thrust  out  the  Roman  or 
Italic  characters  from  France,  and  is  now  in  universal  use  in  that 
country*  In  Germany,  a  style  of  embossing,  called  the  '*  L^pidar 
Druckschrift,"  is  all  but  general.  It  is  a  dotted  Roman,  easily 
distinguishable  by  touch,  and  plain  to  ordinary  readers.  There 
is  but  one  more  system  to  bo  mentioned,  and  that  belongs  to 
Borland.  This  is,  I  believe,  the  latest  effort  to  enable  the  blind  to 
read  with  ease.  I  refer  to  the  partially  arbitrary  characters  of  Mr. 
Mood,  of  Brighton,  a  blind  gentleman,  who  sent  forth  an  invention 
which  is  a  great  favourite  with  many,  and  the  introduction  of 
which  over  the  whole  world  is,  I  believe,  the  one  aspiration  of 
Mr.  Moon  and  his  faction. 

From  this  rapid  sketch  it  will  be  already  inferred  by  you  that  the 
actual  state  of  blind  typography  is  this :  the  blind  of  England 
ppsaess  four  systems,  viz.,  Lucas's,  Frere's,  Moon's,  and  the  Roman* 
France  has  one  system,  that  of  M.  Braille.  Belgium  also  one,  that 
oC  the  Abb4  Carton.  That  of  France  is  purely  arbitrary,  of  Belgium 
partially  arbitrary.  The  States  of  North  America  have  two  Roman 
systems.  Dr.  Howe's  and  the  Philadelphian.  Germany  has,  almost 
eaiirely,  the  '*  Lapidar  Druckschrift "  of  Stuttgart,  or  dotted  Roman 
capitals.  Austria  has  a  very  small  lower-case  Roman,  with  capi« 
talik  Russia  has,  I  believe^  some  systems  of  Roman.  Italy  and 
Sipidn,  Roman.  In  a  very  few  instances  Moon's  system  has  found 
finvour  abroad,  but  in  the  only  cases  which  have  been  made  known 
to  me  in  reports  from  Germany,  it  has  been  expressly  stated  *'  for 
TCiy  hard  hands,  or  old  people." 

Mow  in  comparing  the  living  systems  it  is  necessary  to  enumerate 
b«t  ten  of  all  that  have  been  tried.     These  are  as  follows  t— 
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A.  Of  charact^ara  entirely  distingaisbable  by  common  writers. 

1.  Dr.  Howe's,  of  Boston,  angularizod  lower-case,  tbc  size  of  each 
letter,  which  does  not  rise  above  or  below  the  line,  being  8-16ths  of 
an  inch  exactly. 

2.  That  of  Fry,  commonly  called  Alston's,  plain  Roman  capitals, 
size  as  used  at  St.  Greorge's  Fields*  School,  3-16ths  of  an  inch.  A 
smaller  is  also  sometimes  nsed. 

3.  Higher  and  lower-case  Roman,  as  used  in  the  celebrated  Blind 
Institute  of  Vienna,  under  the  direction  of  the  learned  M.  Pablasek, 
and  as  used  in  the  College  for  Blind  Youths  of  Rank  at  Worcester. 
The  size,  3-16ths  and  5-32nds  of  an  inch. 

4.  Higher  and  lower-case  slightly  modified  Italics,  similar  to  that 
used  by  M.  Haiiy,  of  Paris,  I'lnstitut  des  Aveugles,  and  at  present 
used  in  the  school  at  Milan,  ascribed  to  Dr.  Lachmann,  but  reaHy 
due  in  a  form  nearly  identical  to  M.  Haiiy.  Both  of  these  in  sixfl 
are  l-8th  of  an  inch. 

B.  Those  which  are  partly  arbitrary,  partly  Roman. 

1.  Gall's,  of  Edinburgh,  the  characters  of  which  are  generally 
recognisable  to  common  readers,  the  form  being  angularized  Romani 
some  higher,  some  lower-case.  Four  letters  of  the  whole  are 
incognisable  to  an  ordinary  person.  The  size  is  d-16ths  of  an  inch  full 

2.  Mr.  Moon's.  The  characters  are  described  by  M.  Pablazek  as 
^'  Das  runenschrifltartige,  grosstentheils  aus  den  elementaren  Stricheh 
der  romischen  M^uskeln  gebildete  System  von  Moon  zu  Brighton.'' 
Twelve  letters  of  the  whole  are  modified  Roman,  easily  read  by 
ordinary  persons,  fourteen  arbitrary.  The  size  of  the  characten  is 
fully  l-4th  of  an  inch. 

3.  The  "  Punktschrifk "  of  the  Abbe  Carton,  of  Bruges.  Eadi 
letter  is  composed  of  raised  dots,  and  sixteen  characters  of  tlie 
whole  are  modified  Roman,  easily  distinguishable  by  ordinary 
readers ;  the  remaining  ten  are  difiicult  to  make  out.  The  size  is 
3-16thsof  an  inch. 

C.  Systems  purely  arbitrary,  containing  no  known  elements  for 
common  readers. 

1.  The  Stenographic  of  Lucas.  The  elements  from  which  the 
whole  alphabet  is  composed  are  but  three  in  number — a  curve,  drclcy 
and  straight  line.  The  spelling  adopted  in  this  system  is  almost  as 
arbitrary  as  the  forms  of  the  letters,  and  numerous  contractions  are 
made  use  of.     Size,  l-4th  of  an  inch. 

2.  The  Phonetic  of  Mr.  Frere.  The  elements  of  this  system  are 
also  three — the  curve,  circle,  and  straight  line.  The  spelling  is, 
as  the  name  indicates,  according  to  sound. 

3.  The  Punktschrift  of  M.  Braille,  of  Paris.  The  one  element  in 
this  system  is  the  raised  dot. 

Now  I  have  been  compelled  to  name  all  these  systems,  because 
each  one  is  in  use ;  yet,  by  way  of  simplification,  I  will  reject  from 
our  consideration  those  systems  which  have  the  fewest  friends,  as 
being  by  almost  general  consent  out  of  competition — viz..  Gall's, 
Lachmann's,  and  Frere's ;  although  I  must  say  that  I  consider  Gall's 
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and  LachmaDn's  are  far  superior  to  some  of  their  more  successful 
rivals. 

Two  ways  of  weighing  the  question  at  issue  between  the  systems 
are  at  once  suggested,  viz.,  on  the  broad  basis  of  a  universal  and 
well-known  versus  an  arbitrary  and  unknown ;  and  then  on  the 
relative  merits  of  individual  forms  of  t3rpe. 

First,  then,  is  any  one  of  the  seven  remaining  systems  excluded 
from  competition  by  the  complexity  of  its  form  or  size  ?  The 
answer  to  this  is  prompt.  There  can  be  no  weaker  nor  more  false 
argument  than  to  assert  that  this  or  that  system  is  the  only  one  the 
blind  can  read  with  ease.  Any  of  the  systems  can,  with  almost  an 
equal  amount  of  practice,  be  read  with  fluency  and  comfort.  If  a 
proof  is  asked  of  this,  I  give  the  very  palpable  one,  that  each  system 
has  its  ardent  advocates,  who  are  prepared  to  furnish  evidence,  and 
abundant  evidence,  of  the  legibility  of  their  favourite  system.  The 
powers  of  the  blind  are  sadly  underrated  and  belied  by  those  who 
would  have  us  believe  that  any  one  of  the  seven  systems  received  is 
beyond  their  tactile  comprehension.  Allow  me  to  quote,  relative  to 
this  matter,  a  few  words  by  a  Mr.  Lothian,  given  in  Mr.  Taylor's 
report,  before  alluded  to  : — "  Touch  having  become,  even  in  very 
early  life,  to  a  great  extent,  a  neglected  sense,  it  is  impossible  for  those 
who  enjoy  the  sense  of  sight,  all  whose  ideas  of  reading  are  connected 
with  a  visible  language,  to  imagine  to  what  extent  of  excellence  a 
tangible  one  may  be  carried.  Now  it  is  well  known  that  the  ex- 
tinguishing of  one  sense  leads  to  the  great  improvement  of  the  others. 
It  does  so  just  because  it  makes  necessary  their  greater  cultivation. 
The  touch,  which  to  us  conveys  a  vague  impression  of  feeling  towards 
the  termination  of  the  fingers,  and  is  too  general,  therefore,  to  suggest 
the  figure  of  the  object  touched,  is  felt  by  the  blind  on  the  precise 
parts  of  the  finger  afeected  by  the  different  parts  of  the  object.  The 
relation  of  the  different  minute  parts  of  the  finger  to  one  another 
comes,  from  practice,  to  be  accurately  known  to  the  blind,  and 
the  simultaneous  affection  of  different  points,  therefore,  imme- 
diately suggests  the  relation  of  those  points,  and  consequently  of 
the  touching  points  of  the  object  to  one  another — in  other  words, 
conveys  at  once  intelligence  both  of  the  magnitude  and  figure  of 
that  object."  This  is  philosophically  stated,  and  is  beyond  all  dis- 
pute, and  it  may,  in  accordance  with  these  statements,  supported 
Dy  the  fact  already  alluded  to,  of  the  evidence  of  many  witnesses, 
be  assumed  as  certain  that  any  of  the  systems  contended  for  come 
quite,  and  easily,  within  the  touch  of  the  blind  in  general.  We 
are  at  liberty,  then,  to  compare  the  systems  in  their  relative  forms. 
To  those  who  contend  for  an  arbitrary  system,  I  would  recommend 
Bnulle's,  of  Paris.  The  dotted  characters  are  easy  to  decipher, 
and  the  formation  of  them  is  simple,  and  capable  of  very  rapid 
acquisition  ;  and  this  great  and  decided  advantage  is  embraced,  that 
the  blind  can  write  it  for  themselves  and  read  their  own  writing. 
One  other  purely  arbitrary  system  is  open,  Frere's  being  by  almost 
common   consent  abandoned,   though   at  least  equal  to  its  steno** 
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grApbic  Coubid;  I  alludu  to  tliat  of  Mr.  Lucae.  TbU  tyitom  li 
foElered  hy  an  ftdmiriiig  committee,  but  vh&t  in  the  aystem  oon> 
manda  their  admiration  I  cannot  tell.  A  few  qnestiond  suggnt 
themselves  respecliiiK  it: — (A.)  This  system  coniists  of  exoeedisg 
few  elements,  Aud  (fi.)  it  is  stenographic  Are  those  advuitiigea 
of  Eufficient  TCeigUt  lo  wiu  for  it  universal  ftpproralT  or  are  ihej 
ftdvantagea  at  all?  or  are  they  positive  faults t  I  mainlala  the 
latter.  The  fewness  of  the  eleineute  may  be  an  advsnUige  to  ihe 
SC(|uiri[ig,  but  must  be  a  disadvantage  to  the  remembrance,  of  lh« 
syBlem.  The  Abb^  Carton  praises,  in  some  alight  degree,  thia  tj*- 
t«m  for  the  very  thing  for  which  I  tliiuk  it  ought  to  bo  con- 
demned. It  seems  beyond  dispute  tbnt  the  simpler  the  form  frf 
each  letter  in  itself  the  belter,  but  each  letter  must  have  a  purely 
distinctive  outline.  A  very  simple  alphabet  might  be  formed  by 
twenty-six  diameters  of  circles  placed  at  diSerent  angles;  but  who 
could  master  it,  or  rather  remember  it?  There  would  be  so  liltla 
for  the  mind  to  grasp  in  such  ao  alphabet,  that  it  would  agHtn  and 
again  elude  it  altogether.  On  the  other  hand,  adopt  twenty-six  tolslty 
distinct  symbols,  niul  you  would  have  Ihe  one,  tnolile  facility  being 
eupposed,  the  moat  perfect.  To  take  two  other  alphabets  to  eh. 
cidate  this  position.  The  Boman  character  is  as  distinct  as  an; 
can  well  be,  and  where  it  fails  it  fails  through  the  violation  of  ihe 
principle  I  have  slated.  In  embossing,  with  a  metal  point,  back- 
wards for  my  blind  pupils,  I  have  discovered  where  tlie  few  ditilcullii 
in  mastering  the  Boman  type  may  lie.  The  small  letters  p,  q,  audi 
b  and  d,  ^wajs  puzzled  me,  because  of  their  likeness  in  ibrffi,  ■! 
ID  othor  words,  tbo  identity  of  their  elotnents.  Take,  also,  I 
Hebrew  characi^rs,  and  examine  where  the  main  difficulty  if  ft 
mastering  them.  It  will  be  found  in  those  letters  that  approach 
each  other  in  form,  via.,  H,  H,  and  /l,  3  and  3,  T  and  ^. 
These  instances  are  enough  to  found  a  law  upon,  that  tacillty  of  dis- 
crtmiaalion  and  of  retention  in  memory  are  iu  the  in.ver«e  ratio 
of  the  fewness  of  theelements  of  a  system.  The  elements  of  Lucas, 
I  have  shown,  are  three.  But  wliat  shall  we  say  of  the  steno- 
graphic recommendation  ?  If  the  blind  are  to  be  condeiiu  * 
to  numerous  complications  of  contractions  and  to  barbarous  violat 
of  orlkography,  I  for  one,  pity  their  lot  exceedingly.  A  very  b 
page  is  devoted  in  the  Key  to  T.  &1.  Lucas's  stenographic  chaniet 
to  an  unfolding  of  the  mysteries  of  this  system.  Honestly  1  \ 
it,  I  am  led  to  admire  tho  patience  and  power  of  blind  peo{da,  \ 
can  learn  and,  we  are  told,  with  ease,  what  sighted  people  W^ 
consider  a  very  hard  task  indeed.  If  the  blind  can  learn,  tia  theyV 
to  read  Lucas,  and  that  with  facility,  the  argiiment  is  for  ever  aili 
hopelessly  cut  awayfrom  those  who  object  to  the  fioman  type  ihatil 
has  insuperable  ditBculties.  Contrary  lo  an  opinion  I  publicly  ex- 
pressed some  time  ago,  I  mutit  say  that  ihla  seems  to  me  the  vcnr 
worst  of  tactile  systems. 

We  come,  then,  to  two  mixed  systems — those  of  Mr.  Moon  and 
the  Abb^  Carton  of  Bruges.     Let  us  take  Mr.  Moon's  flrsf.     Where 
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Mr.  Moon  keeps  to  the  outline  of  the  Homan  form  he  does  well. 
The  A  is  all  that  is  required  of  the  Roman  higher  case,  and 
ihe  b  of  the  lower.  The  C  is  perfect.  D  would  be  not  a  whit  less 
legible  if  completed,  and  made  like  the  Roman  capital,  and  it 
would  possess  the  privilege  of  being  recognised.  Why  the  E 
should  be  like  large  Roman  F,  and  the  F  like  the  small  Roman  f,  or 
Ihe  G  like  Moon*s  F  turned  the  wrong  way,  I  cannot  tell.  H  in 
Roman  is  a  good  letter  for  recognition,  but  Mr.  Moon  prefers  a 
amall  o  for  it.  I  and  J  are  good  because  simplified  Roman.  K 
would  have  been  no  worse  for  being  all  there,  not  a  whit  less  legible, 
and  its  old  friends  would  have  known  it.  L  is  a  respectable  simpll* 
fied  Roman.  M  might  find  apologists,  though  none  to  recognise  It. 
I^  and  O  are  Roman.  F,  Q,  R,  S,  T,  are  exceedingly  simple,  and, 
therefore,  apt  to  be  lost  to  the  memory  in  their  similitude.  U,  V 
fure  opened  Roman.  W  had  better  never  been  altered,  no  much 
simpler  letter  can  be  safely  put  in  its  place.  X  is  mere  perversity, 
and  so  is  Y:  whilst  Z,  being  Roman,  finishes  with  a  good  grace. 
On  the  whole  Mr,  Moon  has  not,  certainly,  compensated  by  the 
inoreased  simplicity  of  his  alphabet  for  the  loss  of  general  recog- 
Bitioo.  Had  he,  however,  contented  himself  with  simplifying  instead 
of  destroying  those  character  in  which  he  now  totally  departs  from 
the  Roman,  retaining  the  general  outline  of  form,  even  composing  an 
alphabet,  plain,  rude,  and  large,  after  the  fashion  of  those  which  in  his 
system  are  cognisable  by  the  world  at  large,  he  would  have  done  a  good 
work  for  the  aged  and  horny-handed  blind.  Since  no  one  contends  for 
the  Abb^  Carton's  system  in  England,  I  will  not  say  more  of  it  than 
that  it  errs  exactly  in  the  direction  in  which,  I  conceive,  Mr.  Moon's 
«rr8.  The  ^'  Funktschrift "  affords  facilities  of  touch,  and  the  blind 
are  able  to  emboss  this  system,  as  also  M.  Braille's,  but  I  cannot  see 
die  necessity  for  departing  from  the  Roman  form  in  this.  The 
Belgian  blind,  however,  do  correspond  with  their  friends  by  means 
of  a  square  Roman  lower-case  type. 

In  ooming  to  the  Roman,  it  will  have  been  foreseen  that  I  am 
wholly  in  favour  of  that  respectable  and  universally-used  system  of 
blind  typography.  I  have  already  shown  that  this  system  was  the 
first  to  suggest  itself  to  those  who  sought  to  give  the  blind  a  litera- 
ture, and  that  it  holds  its  own  in  the  world.  In  America,  in  Austria, 
Prussia,  the  Southern  States  of  Germany,  in  Italy  and  Spain,  this 
^stem  i&  adhered  to.  Mr.  Moon  endeavoured  to  transport  his  system 
and  plant  it  in  Germany ;  but,  except  in  a  very  few  cases,  he  failed. 
In  Berlin  a  committee  took  his  system  under  their  consideration,  and 
after  a  patient  hearing  of  the  evidence  on  both  sides  of  the  question, 
came  to  the  decision  that  they  ought  to  decline  Mr.  Moon's  system 
and  retain  that  which  they  had  hitherto  used,  the  Roman,  issued  by 
the  Stuttgart  Society,  ^o  investigation  could  have  been  conducted 
with  greater  impartiality.  Those  who  are  interested  in  the  merits  of 
the  case  would  do  well  to  read  through  the  report  of  this  investigation, 
entitlec^  ^'Bericht  iiber  Moon's  Blindenschrift,  von  Dr.  6.  Michaelis," 
,put4iahed  at  Berlin* 

Now  an  examination  of  the  Roman  type  will  convince  an  unpartial 
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judge  that  there  ia  nothing  in  tbc  form  of  tbc  1< 
render  them  difflcolt  to  bUiid  readers,  if  slightly  i 
letter  is  a  separato  and  dialinct  character,  with  Buch  a  combiDation 
or  elements  that,  once  acquired,  the  miod  wiU  easily  retain  tt  Trj 
BUggeeted  and  Alstou  adopted  capitals  entirely,  and  tho  |^eat  majority 
of  German  iuatitutions  have  chosen  and  ke[)t  to  those  composed  o( 
dotted  instead  of  plain  lines.  When  Mr.  Taylor  was  called  upon  ta 
decide  between  the  various  syetemB  Gent  to  him  he  eelcet^d  Fry's  lu 
the  beat ;  but  after  a  private  aud  most  philosophical  diecustion  vtth 
the  Abb^  Carton,  who  was  sent  over  iu  the  year  1805  by  the  Belgian 
GovemmODt  to  visit  tlie  English  Asylums,  iheBo  two  learned  niea 
decided  in  favour  of  the  higher  and  lower  ciise,aa  in  onlitiarypriutlng. 
The  Abbe  pointed  out  that  a  word  in  capitals  ulone  presotited  to  llio 
touch  a  paralltilognim,  but  that  by  tbc  introduction  of  amalt  letters 
Bcveral  distinctive  marks  were  introduced  that  at  once  su^caled  th« 
general  form  of  a  word,  and  aided  au  immediate  Apprehension  of  it. 
But  several  letters  couid  he,  it  was  agreed,  improved  by  a  sUglil 
modification.  By  such  moditicalione,  serving,  for  instance,  to  dis- 
tinguish c  from  e  and  o,  witli  similar  alterations  ill  olber  cases,  all 
difficalties  of  the  lower-case  would  be  removed.  And  so  U  proved, 
for  a  triuraplmni  answer  is  found,  to  all  who  urge  that  tho  Roman 
character  is  useless  for  blind  readers,  in  the  fact  th&t  the  very  smaU 
type  of  Vieunn  and  Dr.  Howe's  small  semiangular  is  read  witboat 
any  hiudcranco,  and  that  by  far  the  greatest  amount  of  blind  lilenUure 
that  exists  is  in  lioman  character.  This  completely  destroys  the 
sweeping  objection  that  the  partisans  of  Moon's  and  Lucas's  Bystems 
BO  constantly  urge.  But  if  we  take  into  account  the  size  of  lh(«e 
two  systems,  it  will  easily  he  seen  how  it  is  that  aged  and  hard< 
fingered  persons  so  frequently  prefer  them  to  other  systems.  I  have 
measured  with  great  care  the  Hizes  of  the  various  syst«roe,  and  the 
result  arrived  at  is,  that  whereaa  the  Roman  systems  used,  vary 
from  l-8th  of  an  inch,  and  under,  to  3-lGllis  of  an  inch.  Moon's  and 
Lucas's  measure  fully  l-4th  of  an  inch.  If,  then,  we  were  to  print 
in  Roman  character  l-4l]i  of  an  inch  in  size,  wc  should  have  bonks 
that  would  be  read  with  as  much  ease  as  either  of  liicse.  I  have 
endeavoured  toaeccrluin  the  "lainimuni  tactile"  in  Romao  lower-case 
that  a  blind  person  of  long  educalion  and  good  touch  can  apprehend, 
and  have  proved  before  witnesses  that  down  to  1-lGtb  of  an  inch, 
I.e.,  down  to  the  size  of  common  large  type  in  a  seeing  person's  prayer* 
book,  letters,  well  rMsed,  can  be  deciphered  :  at  3-32nd9,  this  charac- 
ter can  he  made  out  without  much  difficulty ;  at  1-Slh,  with  comfort 
and  ease ;  at  3-1  Ctlis,  with  very  great  readiness.  Moon's  and  Lucas's 
type,  then,  let  it  be  remembered,  is  four  times  the  size  of  that  which 
it  is  possible  to  decipher  in  Roman,  and  above  the  largest  capitals 
used  anywhere.  If,  then,  books  were  jirintcd  in  Roman  higher  and 
lower  case  from  l-8th  lol-4thof  an  inch,  every  possible  class  of  bllml 
reader  would  he  suited.  This  being  so,  of  course  the  (luestiou  of 
bulk  is  on  our  side,  or  rather  is  entirely  iu  our  own  hands.  But  wlisl 
of  speed  ?     If  a  reader  can  go  on  with  comfort  aud  fluency,  tbis  b 
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all  that  18  necessary.  Blind  men  hare,  generally,  very  few  books  to 
read,  and  mach  time  at  their  disposal.  The  question  of  speed,  then, 
is  not  of  paramount  importance.  In  a  report  I  received  from  Bristol, 
the  director,  Mr.  Madday,  says  respecting  speed,  that  he  considers  it  a 
question  of  quite  secondary  consequence;  and  M.  Bizburck,  of  Belgium, 
the  successor  to  the  Abb^  Carton,  in  another  report,  says,  *'  I  am  of 
opinion  that  the  Latin  proverb  comes  to  the  point  here,  *  Sat  cito  si 
eai  bene,*  and  ^festina  lente.*  "  But  whatever  be  the  merits  of  dif* 
ferent  systems,  regarding  speed  one  thing  is  certain,  that  the 
qualifying  element  is  more  in  the  reader  than  the  character  read,  and 
that  no  estimate  can  ever  be  arrived  at  of  sufficient  dcfiniteness  to 
lead  to  the  certain  superiority  of  any  one  system  in  this  respect 
over  others.  If  we  seek  to  test  the  matter,  we  find  such  vast  dif- 
ferences of  talent,  that  the  subjective  quite  overrule  the  objective 
qualities.  In  proof  of  this  allow  me  to  furnish  the  following  evi- 
dence. I  sent,  lately,  to  all  the  English,  and  to  the  principal 
French,  German,  and  American  institutions  for  the  blind,  a  printed 
form  containing  the  following  questions,  to  elicit  statistics  which  I 
can  find  furnished  in  no  English,  French,  or  German  works. 

I.  What  system  of  reading  is  used  in  your  institution?.  2.  Are 
the  pupils  supplied  with  any  raised  book  on  leaving  you  ?  3.  In  about 
what  time  is  the  system  you  use  acquired  by  an  average  pupil? 
4.  In  how  many  minutes  and  seconds  can  your  best  reader  read  the 
17th  of  St.  John  twice  over?  The  replies  so  far  received  entirely 
set  aside  any  expectation  of  justly  comparing  systems  in  points 
where  subjective  qualities  are  mainly  concerned.  With  respect 
to  the  usual  time  of  acquiring  a  system,  I  have  received  the 
following  answers  :  Lucas — a.  Three  months,  p.  Cannot  answer  the 
question  because  of  the  varying  powers  of  the  pupils,  y.  Six  or 
ei^t  weeks  (in  this  case  a  note  is  added,  saying  that  Lucas  is 
about  to  be  abandoned  in  favour  of  Moon,  owing  to  the  inconve- 
niences arising  from  contractions  and  arbitrary  spelling),  ^.  Cannot 
say,  e.  Three  months.  Respecting  Frere's,  two  months.  Respecting 
MIoou's,  a.  six  weeks,  p,  eight  months,  y.  three  months,  ^.  eight 
weeks  or  less,  e.  three  or  four  years,  ^.  twelve  months,  fj.  cannot 
decide^  9.  four  to  six  months.  Respecting  Fry's  or  Alston's  Roman, 
a.  six  weeks,  /3.  four  or  five  years,  y.  one  month,  ^.  no  time  given, 
f.  two  or  three  months,  ;.  cannot  say.  Respecting  the  Stuttgardt 
Dmckschrift,  also  Roman  capitals,  a.  six  weeks,  p,  two  years,  y. 
two  months,  ^.  three  months,  t.  six  months,  ^.  six  months,  17. 
two  to  four  months,  9.  four  weeks,  t.  three  months,  k.  six  to  eight 
weeks,  x.  four  to  five  months.  If  any  one  can  find  a  rule  out  of 
this,  he  must  be  ingenious  indeed.  Assuredly  no  system  can  stake 
its  merits  upon  such  a  question.  The  same  is  true  of  the  speed  of 
deciphering.  The  rates  given  vary  in  each  system ;  for  instance, 
b'SV  to  23'  in  the  Stuttgardt ;  from  T  to  16'2''  in  Alston's  Roman  ; 
from  S'SO*  to  IC  in  Lucas's  ;  from  10'  to  26'  in  Moon's.  On  the 
whole,  however,  I  am  disposed  to  ascribe  to  Lucas  the  first  place  in 
tills,  and  to  Moon  the  last,  as  the  averages  are,  for  twice  reading  the 
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chapter  namoJ,  Sloon  16-8,  Stuttgardt  13-8,  Abton's,  or  rather  Fry'*, 
12-6',  Lncos  7-75'.  But  it  must  he  homo  in  miad  tliftt  Bowa'c  of 
Boston  was  read  twice  tlirough  by  a  popil  of  mine  in  7-16',  which  U 
below  Lucaa'9  average, 

However,  it  will  readily  bo  graoied  that  the  ciueatioa  of  2pe»] 
of  reading  aud  acijuisition  depends  rather  upon  tlie  ^(^ade^  tJian 
the  Bystem,  aud  that,  after  al),  it  is  a  quesliou  of  quite  soconduj 
importance  beside  other  questions,  and  the  conclusion,  to  my  mind, 
b  simple.  The  Roman  type  is  capable  of  heicg  read  with  aj 
groat  facility  aa  aoy  arbitrary  system  of  equal  sii^e.  It  is  tdready 
in  use  in  by  far  the  greater  part  of  the  world.  There  is  m  vecy 
considerable  literature  existing  in  this  character.  The  cheapnt 
raised  works  out  are  in  Roman.  It  admits  of  hcing  taught  in  uiy 
school,  or  in  any  home.  It  precludes  the  necessity  of  Bpacial 
teachers,  and  the  vast  majority  of  blind  are  in  isolated  localities  &r 
removed  from  the  blessings  of  teachers  aud  institutionB.  It  luSioU 
DO  damage  upou  common  scholarship.  It  admits  every  iuhobil  ' 
of  tho  blind  man's  home  to  the  knowledge  it  conveys.  In  a 
it  is  a  bond  of  communication  and  a  key  of  knowledge  whi 
it  is  admitted.  It  cannot  be  difficult,  therefore,  to  conclude  that, 
all  grounds  taken  together,  the  Roman  type  is  the  oue,  aud 
only  ono  eligible,  for  universal  use,  although  on  some  particular 
ground,  some  other  system  may  have  an  advantage. 

It  is  on  tho  slrcDgth  of  those  cousideratious  that  a  eodety 
been  founded  under  the  presidency  of  the  Lord  Sishop  of  Woi 
and  the  patrouage  of  the  Lord  Chancellor,  Lord   Lytteltoi 
Other  dtslinpisbed  men,  to  furuish  embossed  books  iu  the 
typo  to  the  blind,  at  a  prico  within  the  reach  of  the  poor. 

When  this  work  is  accomplished,  then  the  bleswnge  it  o 
plates  will  be  realized.  In  the  meantime,  let  us  be  earnest 
search  after  truth,  rather  thau  the  means  of  victory.  At  present 
blind  are  the  uuibrtunato  bone  of  a  very  unseemly  contention, 
timatcjy  we  may  trust  to  see  ihein  the  objects  of  Godlike  «mulj 
and  reaping  the  blessings  of  real  light. 


SUJIMAKY  OP  PROCEEDINGS  OF  THE  EDUCATION 
DEPARTMENT. 

THE   PNITEBSITIB9. 

What  Measures  are  Required  for  the  farther  Improvement  of\ 
Universities  of  Oxford  and  Camlridr/e  ? 

IN  addition  to  the  papers  by  the  Rev.  J.  G.  Wrench  and  tbe  I 
Mark  Pattiaon,  printed  at  pp.  37G,  385, 
The  Rev.  G.  D.   Boyle  read  a  paper  "  On  tho  Reorgani< 
of  the  University  of  Oxford."    Al^er  reviewing  the  schemea  I 
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proposed  by  the  Rev.  Mark  Pattison  and  Mr.  Groldwin  Smith,  he 
stated  that  in  his  opinion  it  was  necessary, — 

1.  To  reorganize  the  tutorial  system.  The  profession  of  teaching 
ought  to  be  adequately  remunerated.  This  might  be  done  by  esta- 
blishing well-paid  professors'  chairs,  which  would  eventually  be  the 
reward  of  those  who  devoted  themselves  to  teaching.  The  funds 
required  to  establish  these,  and  to  raise  the  emoluments  of  the  junior 
teachers,  might  be  obtained  by  the  abolition  of  non-resident  fellow- 
Bhips. 

2.  To  reorganize  the  system  of  study.  He  would  give  due  place 
to  physical  science,  but  would  retain  the  study  of  languages  and 
philosophy.  Bifurcation  should  obtain  in  higher  as  it  did  already  in 
lower  education. 

He  felt  convinced  that  when  a  proper  system  of  primary  educa- 
tion had  been  established,  and  the  benefits  of  the  higher  schools 
extended  to  all,  the  educational  advantages  of  the  University  would 
obtain  due  recognition  ;  and  the  religious  test  being  abolished,  she 
would  take  her  rightful  place  as  the  leader  of  national  education. 

DISCUSSION. 

llr.  A.  O.  BuTSON  said  he  had  been  acting,  for  some  time  past,  with  a  large 
number  of  members  of  the  Uniyersitj  of  Oxford  in  framing  a  measure  for  carrying 
out  views  which,  from  the  three  papers  that  bad  been  reaa,  appeared  to  meet  with 
Maeral  acceptance,  and  haying  corresponded  with  those  gentlemen  with  whom  he 
had  been  aotmg,  and  haying  found  that  it  was  their  wish  that  the  measure  should 
be  explained  a^  the  Congress  of  the  Social  Science  Association,  he  undertook  to 
give  some  account  of  it.  The  proposition  made  by  the  Key.  G.  D.  Soyle,  in  the 
valuable  paper  read  by  him  was  mainly  that  the  revenues  of  the  Uniyersity  of 
Oxford  should  no  loneer  be  employed  exclusiyely  to  maintain  a  great  system  of 
prises,  but  that  they  should  be  aevoted  to  erecting  in  Oxford  a  great  system  of 
education — that  the^  should  be  devoted  to  the  payment  of  teachers,  those  teachers 
being  men  of  learning.  This  proposition,  wmcn  Mr.  Boyle  thought  so  bold,  was 
enthusiastically  accepted  by  all  those  who  took  an  active  part  in  the  education  of 
the  University  of  Oxford,  and  it  was  also  enthusiastically  accepted  by  the  majority 
of  those  **  sinecure  Fellows  "  elected  under  the  now  system,  to  whom  Mr.  Pattison, 
the  Bector  of  Lincoln,  referred.  The  sinecure  Fellows  elected  under  that  system 
felt  that  the  only  services  they  could  render  to  the  University  to  which  they  owed 
BO  much,  was  to  bring  about  a  better  distribution  of  the  revenues,  and  make  tlio 
University  really  a  great  place  of  national  education.  There  was  really  no  material 
difference  of  opmion  between  those  who  were  active  in  education  at  the  University 
of  Oxford.  Mr.  Boyle  seemed  to  think  there  was  a  collision  of  opinion  between 
the  Beetor  of  Lincoln  and  Mr.  Goldwin  Smith ;  but  he  thought  that  if  there  was 
any  such  collision,  it  was  very  slight.  Both  the  Bector  of  Lincoln  and  Mr. 
Qoldwin  Smith  were  in  favour  of  spending  the  endowments  mainly  in  the  payment 
of  teachers,  and  they  were  also  of  opinion  that  the  best  teachers  could  be  obtained 
only  if  such  work  were  not  required  of  them  in  actual  tuition  as  would  interfere 
with  the  leisure  necessary  for  themselves  if  they  would  be  learned  men.  Both 
believed  that  the  only  teachers  qualified  to  give  higher  education — men  able  to 
infuse  a  love  of  leamine  into  yoimgor  minds — were  men  whose  own  minds  were 
active,  and  who  were  themselves  always  learning.  Mr.  Goldwin  Smith  was 
in  favour  of  organizing  the  University  m  the  way  Mr.  Pattison  suggested.  He 
thought  that  each  branch  of  human  knowledge  should  be  recoffnised,  and  that 
each  should  have  a  staff  and  governing  body  of  its  own.  Mr.  Boyle's  pro- 
portion WM  not  novel  or  bold,  but  it  was  the  common  wish.  He  (Mr. 
BuUott)  «M  Tevy  maoh  ftmok  with  tho  enthusiasm  with  which  the  mention 
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Edaeatbh  Summary. 


of  Oxford  1TBS  teceited  i 

how  great  0:ttord  had  be  .  . 

iU  buildicge.  ar<d  llie  ipleDdourot  iU  trDditioDs  and  iu  wenjili.  nnd  tliefhi 

thiit  in  the  future  it  would  bctome  a  grcut  place  for  themimlTM.    But  '" 

Bad,  DotwithabuidiDg  Aeir  enlhugiami  aliout  il,  to  *eo  how  \htj  wi 

irota  it,     Manj  csiucb  seempd  to  him  to  bate  broiizht  abaut  thia  icmmlic 

firrt  WM  tko  idenlificfttion  of  the  rniyerai^  with  the  Church,  whidi  gan 


opinion 
L».  that  til 


ugut  to  b«  in 


. It  tlie  UniTereitT  irai  thought  to  b«  ineflicicnt.    uiefSi^ieiil  it  nodonhtw 

Terr  lately,  and  inefflctent  it  »tiU  remainwl  in  so  far  a«  edumtion  wm  not  orp 
and  the  i\aS  waa  inaufficient.     But  it  w  lea  inefficient  than  «nt  belitred,  ar 
loiontificbrancbesof  education  were  not  neelecfwl  in  the irej that  wa» genen  " 
posed.  Thirdly,  the  middle  classes  were  estranged  from  the  UniFersities  by  th 
that  they  iTDree^Mnaiveandluzuriotu.    Thii  he  bdiored  was  the  feeling 
Sueviced  thoHcIiu»ea  more  than  an;  other,  Iha  feeling  that  Oxford  was  a 
liiid  that  education  was  not  the  tiling  really  cared  (or.    He  nw  no  meai- 
that  impreEsion,  but  by  proving  thai  Oxford  wai  reallj  in  earnest  about  cdML 
and  it  could  do  that  only  by  setting  itself  to  organize  tLe  various  bnuichaa  of  riL 
and  providing  for  all  the  verf  best  leachers  thai  could  be  got.     The  lercnd 
Oxford  amounted  to  nbout  i'lTt'i.OOO  a  year.  Of  that  sum  about  .£12fi,O0D«Mfl 
in  priwa.  i'35.0O0  out.  of  the  £125.000  in  priiM.  called  roholanhipj,  to  fl 
men  when  thev  first  went  to  the  Unirersilr,  and  the  remaining  £&0.tX10  in  1 
were  coUed  fellonsbipe.    Then  about  £20,000  or  £22,000  were  spent  ii 

profeHBors,  and  the  remainder,  about  £2^,000,  in  pajing  the  UDecur*  

colleges.    TeJling  the  various  items  of  eipeaditure  in  order,  ha  didnotthlld 
moQey  spent  in  scholarships  vas  well  spent.    Those  irilo  competed  for  tile  M*"^ 
■hipa  irere  geiierallj  rich  men,  and  the  sebolnrships  which  fell  into  the  hr 
rich  uieu  were  spent  in  incrmsing  the  luxuty  of  the  plaoe.    He  thou^t  it  i 
desiraUc,  if  il  could  be  poBsibly  helped,  to  give  priza  of  £70  or  £80  a  y 
be  competed  for  by  the  maaa  of  sluuent!,  if  the  uajorily  were  liltely  14 

bands  of  rich  men.    Nor  did  he  think  it  desirable  to  encounge  poor  i 

Uie  Fnivaraitv,  unless  they  were  of  SLgna]  ability.     It  Would  be  terr  tniidi  fl 
if,  iiisteod  of  liaying  a  fiiwi  number  of  ioholarimpj  erery  ?c*r,  h»1  wtii  "   ' 
petition  of  tbe  collegee  agaitut  each  other,  such  sums  as  wcrv  spent  in 
(and  ho  did  not  think  the  amount  should  be  large)  were  nut  into  tbe  haniu  • 
teaohcrs,  and  if  the  teachers  gave  it  to  those  poor  men  wbo  were  obiionslj  n 
of    monev  and  showing  great  jiromiee;  and  if  the  teachers   who    dittriboM 
Buoh  funds  were  obliged  lo  give  m  an  account  at  (lie  end  ot  the  year  of  tint  np 
helped  in  that  way,  there  would  be  oridence  that  the  money  had  f  .       .    - 

disposed  of.    It  would  not  go  in  fostering  eipeiisiro  habita,  or  in  brinsiiy 

Cr  men  of  very  moderate  oliility  who  sougbl  the  Unirewity— not  f»om  I« 
oing,  hut  becaiuo  of  the  social  poailion  tttey  hoped  to  gain  by  il — but  it  C 
be  used  to  help  poor  men  to  lire  in  their  lodgings  at  Oxford.    Then  with  # 
to  tbe  priie  fellowships,  ho  thought  they  were  a  monstrous  abuse.     II  wJ^ 
much  OS  if  this  were  done  in  tbe  caae  of  the  army ;  as  if,  out  of  tbe  £12.000/m 
year  speut  upon  the  ormj,  £8,000,U00  <Tns  gircn  in  tbe  shape  of  annual  b 
of  £200  or  £300  a  year,  leoablB  during  oAitocy.  to  young  men  who  had 
an  Dxautiuation,  but  had  retired  from  the  array.    That  was  tlie  way  in  whii 
thirds  of  the  revenues  of  Oxford  were  spent.    Terr  little,  if  any,  of  this  4 
remain  in  the  reformed  (mivorsity.     It  any  pari  of  it  were  reloJned,  it  ^"^ 
given  (or  tbe  support  of  men  who,  before  entering  into  Ihe  profesnoua 
■'  ^     -'-'  ■-     -     r  four  years  to  mastering  tbe  sciencn  wbieh  Uj 


chosen,  devoted  three  o 


foundations  of  those  profeeeions.    With  regard  to  Ihe  college  lecturers,  tl 
men  of  very  great  abilitv.    .imoug  Ihe  sinecure  fellows  were  a  conaidenble  n*n| 
of  men  nlio  had  a  real  love  of  learning,  and  who  took  to  the  life  of  tulM^  Il 
the  noDunerafion  noi  excessively  tmnll.    No  part  of  the  endowment  fund 
given  to  the  tutors.     The  tutor  system  nt  Ol(ord  was  supported  hj  feea.  awl  4  _ 
fees  were  not  sulEoient  to  give  any  one  tutor  more  than  about  from  £100  to  JHtS'  I 
a  year.     BeaidM  this,  there  was  no  career  open  lo  thew  men.    They  could  not  Ifis 
at  Oxford  if  it  were  not  (or  tbe  feLowships,  which  they  resigned  i(  tier  ni«Tr«f. 
It  wo*  required  Ant  that  they  should  be  weD  pud,  not  onlv  bemuM  tl  mi  laiJHtiD 


^he  Universities,  421 

take  their  services  without  paying  well  for  them,  but  because  if  they  were  better 
paid,  there  would  be  more  of  them.    They  should  be  enabled  to  devote  themeelyes 
to  one  subject.    At  present,  one  man  taught  many  subjects,  and  therefore  taught 
nothing  well.    As  to  the  professorships,  they  ought  to  be  augmented  in  number 
and  value.    They  ought  to  be  the  prizes  of  the  teaching  profession.    Then,  not 
only  must  Acts  be  abolished,  but  all  restrictions  in  the  University  which  compel 
teachers  to  be  clergymen  should  be  abolished  too.    By  having  clerical  teachers, 
religious  unity  was  not  secured;    but  whether  religious  unity  was  secured  or 
not,  the  choice  of  good  teachers  was  limited,  and  a  large  part  of  the  people  were 
alienated.    For,  unhappily,  the  Church  of  England  was  not  the  Church  of  the 
whole  people.    This  was  well  known  not  only  to  nonconformists,  but  to  the  clergy 
themselves ;  and  although  some  clergymen  of  the  Church  of  England  rose  above 
the  partisanship  of  their  profession,  a  large  number  did  not.    If  even  any  con- 
aiderable  number  of  tutorships  were  confined  to  clergymen,  nonconformists  were 
diflcouraged.    They  were  led  to  believe  that  the  University  was  not  in  earnest  about 
education,  but  that  it  had  some  party  objects;  and  not  only  were  the  noncon- 
formists led  to  entertain  this  bebef,  but  party  objects  were  actually  introduced 
into  the  University  as  an  inevitable  result  of  the  system,  those  party  objects  which 
were  the  objects  of  a  very  large  number  of  the  cler^  of  the  Church  of  England. 
In  conchudon,  he  laid  down  the  following  propositions  as  embodying  his  own 
views  and  those  of  the  members  of  the  University  with  whom  he  was  acting. 
1.  Gniat  the  endowments  of  the  colleges  should  be  regarded  as  a  national  fund  for 
the  promotion  of  leamine  and  education.    2.  That  not  a  merely  harmless,  or  even 
a  good,  but  the  best  possible  employment  of  this  fund  should  be  adopted.    3.  That 
out  of  about  .£170,000  available  annual  income,  the  application  of  .£125,000  to 
prizes,  and  especially  the  application  of  £90,000  to  prize  fellowships  (given  as 
the  reward  of  industry  at  the  age  of  twenty-three  or  twenty-four,  and  £10,000  as 
linecures  during  life  or  celibacy),  is  excessive.    4.  That,  on  the  other  hand,  the 
application  of  no  part  of  our  great  revenue  to  the  payment  of  teachers  (as  distin- 
^ished  from  professors,  whom  the  University  does  not  leave  wholly  unremunerated) 
IS  fatal  to  the  efficiency  of  the  University,  and  the  true  cause  of  its  small  influence  on 


may  regularly  qualify  himself,  and  to  which  he  may  look  forward  as  a  mainte- 
nance." 5.  That  the  teachers  or  lecturers  should  not  only  be  properly  remunerated 
and  sufficiently  numerous,  but  should  also  bo  organized.  There  is  now  no 
economy  of  labour.  Each  college  attempts  to  be  a  little  university  in  itself,  and 
in  every  college  a  multitude  of  subjects  are  taught  by  a  very  few  men.  On  the 
contrary,  each  lecturer  should  be  able  to  devote  himself  to  a  single  subject,  to 
become  eminent  in  it,  and  should  form  his  class  out  of  the  general  body  of 
students,  not  necessarily  from  those  of  a  single  college.  6.  That  the  professoriate, 
to  which  at  present  an  income  of  about  £20,000  is  appropriatea,  should  bo 
gradually  increased ;  the  sinecure  headships,  (to  which  there  now  falls  an  income 
of  about  £24,000),  being  perhaps,  as  they  fall  vacant,  appropriated  to  new  pro- 
fessors of  subjects  not  yet  adequately  taught  and  stuaied  in  the  University. 
7.  That  the  restrictions  of  celibacy  and  of  o^ers  should  be  abolished  in  the  caso 
both  of  lecturers  and  sinecure  fellows,  and  that  sinecure  fellowships  should  bo 
reduced  in  value,  and  made  terminable.  8.  That  an  executive  commission  should 
be  appointed  to  co-operate  with  the  colleges  and  with  the  University,  in  making  n 
better  application  of  their  revenues  to  the  advancement  of  learning  and 
education. 

Mr.  James  Hetwood  said,  the  point  of  view  was  rather  different  with  regard  to 
the  two  Universities,  and  as  a  Cambridge  man  he  looked  at  the  question  in  a 
somewhat  different  light  from  that  iu  wmch  it  presented  itself  to  some  of  the 
previous  speakers.  At  Cambridge  the  scholarships  amounted  to  £40,000,  the 
Wlowships  to  £80,000,  and  the  headships  £30,000.  He  agreed  with  the  Rector  of 
Lincoln  College,  that  the  prizes  were  a  great  attraction ;  smd  he  was  not  for  diun- 
t^Uli^t^g  the  number  of  scholarships,  believing  that  they  were  great  incentives  to 
industry ;  but  he  would  like  to  put  them  on  a  different  footing.  He  did  not  wish  to 
loader  them  less  open  to  rich  persons.    A  scholarship  was  valued  not  merely  for 
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its  atfiial  monpj  valiip,  not  merely  become  it  mwuit  rooms  1n^  Bmri 

iha  table;    but  bccaiinB  they  bIbo  conferred  n  b•tt^^  pluw   ir   tiic- 

holdera  booame  a  erosll  BTirtnorwry  in  the  onllege.  Hutbediil  r 

all  th«  echnlBrsbiris  in  the  line  of  I^tin  and  Orndc,    A  111:111 

luathenistic*  ought  to  be  nllowed  to  nt  a  aohohirshi)),  cv<'i 

tmwlaCe  a  "Speotnlor"  into  Ijilin.    More  attention  anit  itv 

pTen  lo  Bcience,  modem  langunfTu,  molhenmtiDi.  and  other  -   ', 

and  Q-reek.    He  maintained  that  there  mre  niDTe  Tolimb)?  ii1i-n^  in 

in  ancient  lit^raturif.    Ho  did  not  want  to  exclude  Lalin  and  Qrtvk,  but  he  11 

modem  langungeeand  modem  eubjeote  to  be  more  allended  b)llian  ihayhad  hi 

been.    He  strongly  adTooated  the  abolition  of  leat«.    Wlien  he  me  at  Ckmhr 

be  mu  a  Bieaenter,  and  it  was  a  great  grierance  lo  him  to  b«  eonipellvd  to  -' 

(he  full  aerricen  of  the  Church  of  Sngliuld. 

The  Ber.  CANoy  Melville  (uid,  the  first  qaeitjon  to  be  neked  in  re^ 
Unireraitj  eitengion  snu,  what  wna  proposed  to  tile  nation  at  UiTffi  ne  tho  ot>) 
which  tie  Univomilj  wnt  to  be  Bought?  Wm  Colle«"  lite  nn  i-^titi:,l  ]kii 
UniTprsity  education?    Betsuae  if  k>,  it  wanobrioua  UiaL  to  ■-  ' 

independent  of  college  life  would  not  remit  in  a  com  ~ 
TTniyersitj  edncation.  In  other  wowU,  bj'  nuking  the  r  1 1 1  ■  ■ 
coU^ie  life,  the  admisaionito  the  UniTereitj  woidd  not  be  1 

Sreeent.    With  regard  lo  the  remoTal  of  teita,  it  would  1::..-.   ..    . 
irpctionof  what  wae  termed  UniTersitj  eilennion.     Thercumral'il'  ti:«?  wm 
make  (hecolleRea  lai^er.    It  woidd  only  admit  different  juen.  not  a  greater  oi 
Bo  with  regard  to  cheapening  the  system  b<r  haTini  unattacbait  ntudvutii.    It  mifl 
indeed  ineroue  the  number  somewhat ;  but  tho  diiferenoe  of  eipenn  miuld  It  ' 
BO  Toij  great  as  to  institute  a  powerful  attraction.    The  only  meanire  wfaioh  i 
really  largely  inorFose  the  number  of  etodenli  would  be  an  entire  dunge  a( 
system  of  teaching,  eo  that  the  UniTersity  could  guarantee,  not  nwrely  n" 

liaining,  but  in  addition  to  that,  the  speainc  leaching  by  which  per  ~ 

adTBnoed  towards  thoea  ends  of  life  which  they  set  before  tbem. 

The  Rei.  Sbdlet  Titlob,  a  resident  Fellow  of  Trinity  Collegv,  Ounbr 
thought  tho  reforms  propoeed  were  1 00  general  and  sweeping.  Beforro  dk — 
what  »hoiJd  bo  done  to  meet  the  vithes  ot  nonconfomusL*,  it  was  iifell  U 
what  Ihe  real  stale  ot  the  law  yna  with  regard  In  pcraons  cnuiing  under  tW 
inination.  At  Cambridge,  3  nonconlormitl  might  lakotliedwree  of  MJL.  bui 
he  mode  a  declaration  which  could  only  be  made  honest^  trr  ■  racmbfir 
Church  of  England,  he  was  not  albwed  V)  Tole  in  the  eenkvl  Tn  the  col 
wae  allowed  to  hold  d  scholarehip,  but  not  a  fellowship.  Thus  a  MudenI  r 
able  for  ability  and  lenl.  superior,  perhaps,  to  all  others  In  his  ebUcee,  n  ' 
eiclud«d  at  tho  last  moment  beoture  he  ooneidercd  the  Probylenao 


■wallow  any  k 


ortiolee  was  receiTed  with  open  arms,  a  cimscientious  dud  with  n  nnl  « 
relicion  wse  excluded.  Two  or  three  rery  painful  oiece  of  this  kind  hnd  (x 
at  Cambridge.  It  was  said  that  the  aboLlion  of  restrictions  would  deati 
oharactor  ol  the  University  aa  a  religbu*  teaoher;  bat  there  was  tw 
religious  leatdiing  indeed  at  Cambridge,  He  knew  of  one  co]leg^  tar  « 
where  the  religious  eourse  coneisted  of  reading  Paley'a  Brideneee,  but  lli*  M 
were  not  required  to  »ny  whether  they  agreed  with  Paley,  eo  that  ihpre  wm 
no  distinelire  religions  teaching  at  oU.    Again,  it  was  said  that  the  ohsnBe  w 

lead  to  diTenitiee  of  opinion.     But,  at  present,  there  were  tiio  grmtctt  d- 

One  man  wi«  almost  a  Papist  and  another  almost  a  Comteid  1  w  that,  ui 
mtem,  it  would  be  difficult  to  emggerate  the  preeont  elnte  of  things  in  ; 

diTemtiee  of  religious  opinion.    He  thought  that  grealor  KflirtlT  w»» . 

among  the  teschins  body  of  the  rniienity.  The  number  of  Iwturw  Am 
was  BO  Tery  amalli  that  sometimee  the  emoluments  amonntfd  lo  ae  miioh  aa 
for  ercry  lecture.  In  German  UniTcreitiM  the  leclures  delirerod  were  qui.. 
for  eTOryonedeliTeredatOifordor  Cambridge.  The  endowtaenle of  ihc  orofM 
ahips  should  be  roorganiial.  and  the  profo«or  should  be  left  unfettered  bj  W 
He  thought  these  mtaeures  would  tend  to  quiiAeo  tho  intellectual  life  ol  tl 
UoiTenitiee,  and  inoreaee  their  effioionoy. 
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r.  Bnicw*  depreoited  tbe  dapFecuitoi?  irnmner  in  wUioU  Oxford  and  Osm- 

~e  xntt  ■omBtimog  apoken  of,  even  bj  men  who  owed  a  great  deal  (^  Uinie 

ble  Uniraraitifli.    En.  Tor  one,  did  vat  beliere  Uint  young  men  lenmed 

g  at  Oxford,  nor  oould  he  notwpt  tlie  etntemeDt  that  Ibcre  vna  no  religious 

ition  at  Ctunbridse.    ThsM  eUUuicnU  were  ludicrous  exajeerationa  of  the 

■I  ihoTtvomiogs  and  defioienoie^  of  the  Cnirerailias,  and  thej'  ooiUd  onlj  be  eicuiod 

|t  tbe  rafltction  tbtt  perbitps  oiaggGnttinn  wiu  necesiaar;  in  order  to  obtain  a 

lAf  for  eriU.  which  ware  perh«pe  real,  Ibougli  not  of  Buch  magnitude  aj  nos 

— sntad.    He  admitted,  for  inatanee,  tiinC  acienee  waa  to  &  very  great  eitent 

_>rded,  the  verj  thing  whiofairould  make  the  men  of  Birmiaghani,  Munokaa- 

aad  LtTecpool  lore  Oiford  as  their  ovn.     The  men  of  iMa  oountry  wanted  a 

A  deal  basidet  Intin  wtd  O-reek,  and  Oxford  and  Cambridge  muit  make  reodT 

B  quiddj  as  poaible  to  glre  them  a  great  deal  more.     M! odcm  langungea  and 

Vpinl  MSonoe  had  attained  to  nich  a  position  of  importnncs  in  their  relation  In 

m  life  and  well-being  of  the  people  of  thia  cauntrj,  tbot  Oxford  ajid  Cambridge 

pld  aot  afford  lo  dispoiue  with  them  for  the  future.    The  Uiiiver«it;  of  London 

111 'M  a  great  example.     It  hud  opened  iu  portals  to  the  whole  oountrr.    It  was 

bDnirarsityotthe  whole  world,  and  men  frflm  all  ooimtripi  auue  and  gloried  in 

"  I  taembers  of  it.    The  Univeniliea  should  be  open  to  the  world  ;  and  there 

«  important  branch  of  their  duties  which  had  hitherto  been  almoat  whnllj 

d—b»  meant  the  dutj  Ibejhndlo  discharge  in  reference  to  the  higher  eduoa- 

B  of  tlin  women  of  this  country.    He  hoped  he  should  lire  lo  see  the  day  when 

tf  would  rise  to  the  dignity  of  disohnrging  all  their  great  duties,  and  <iertainly 

It  iloy  would  never  oomo  till  they  look  a  very  oonaidorabJo  and  a  Tory  efflciont 

^ra  in  the  higher  education  of  the  women  as  well  as  the  men  uf  this  country. 

%1£t,  3,  Q.  FrTcii  taid  that,  ua  rm  inspector  of  tvliooU,  he  mov^  a  great  deal 

pong  the  manufocturera  of  Hie  Went  Sidinr  of  Tnrkahirc,  and  he  had  reason  to 

Jieva  that,  rich  as  they  were,  and  interested  lu  they  of  cour»e  were  in  the  welfare 

■.tbOT  diildren,  they  did  not  avail  themselves  of  the  older  nniversities,  nut  ehieQT 

^uue  there  were  religioui  impediments  in  Uio  way,  nor  because  Latin  and  Greek 

V  taught,  but  because  such  immense  prepondenince  was  giTon  in  the  tTrnvEraity 

~M  to  lAtin  and  Qreek.  to  the  eicluaion  of  other  subject*,  and  tbe  young  men 

I  back  not  merely  not  brnoed  or  trained   for  the  praolicol  duties  and  work  of 

r  pontion  in  life,  but  actually  imfitted  from  tbe  influenees  to  which  tliey  had 

■Q  subjected  in  the  course  of  their  University  career.  If  the  Universities  were  ever 

' oepted  by  this  uhua  w  affording  eligible  opportunities  of  education  for  their 


ykrgelyof  theolder  univoraitiea  for  the  eduoatinn  of  their  sons,  but  not  sooner. 

i  ytirj  strong  feeling  of  this  kind  prevailed  in  the  North  of  Bnghind,  and  no 

Bubt  in  all  the  great  industrial  districts  of  the  country,     pile  Sev.  Sbdi.bt 

piTtAM. — There  were  examinations  in  the  indtictive  sdenoet  at  Cambridge.]    But 

fdtould  be   rescufd  from   the  diacreditoble  portion  in  whioh  they  were  at 

~lt  plaoed  with  refard  to  other  branches  of  study.    They  should  bo  placed  on 

me  footing  as  Latin  and  Greek. 

'.  Bl'TSOlt :  In  llie  first  place,  at  Oiford  there  are  four  professors  and  two 
tcncliers  of  the  different  branches  of  physical  science,  and  very  able  and  com- 
t  iMwhera  ttey  are.  Secondly,  a  pnrticuhir  eiaminnljon  is  devoted  lo  the 
sal  KiienceB,  and  honours  are  given  parsUel  to  the  lionours  in  mathematics, 
m  history,  and  law.  One  fellowahip  out  of  every  ten  in  ono  college  is  given 
ihytdeol  sciences,  and  two  out  of  the  scholarships  of  Christ  Churcli.  But  in 
itioD  to  that,  it  is  in  the  ordinances  of  every  college,  that  the  governing  body  of 
wUe^  ihall  from  time  lo  time,  as  it  thinks  fit,  give  its  fellow^pa  in  certain 
'"  id  BubjectB,  of  which  the  physico!  aoionoaa  is  one ;  and  in  fidfllment  of  lie  power, 
a  CoQ^e  bos,  within  lie  last  Iwelvemontli  given  a  fellowship  in  physical 
KHHux,  and  it  is  perfectly  certain  that  other  fellowships  will  be  given  1^  the 
governing  bodies  of  other  colleges  from  time  to  time  in  physical  science.  The 
moment  it  is  known  there  are  two  or  three  men  really  competent,  the  coUeaes 

Iwfll  be  hnppir  to  give  notjoe  in  tbe  nowipaper«  that  tbe  next  fellowship  will  lie 
Hhtn  in  {Ayiical  science. 
I  She  Bev,  Cinos  CJovkr,  Principal  of  Iho  Worcoiter,  Hereford,  and  Liuhfleld 


424  Education  Sutmnari/. 

DioOHan  Training  CoLJege  at  tJultUf,  ocar  BLrminehuu.  Mid  ll«  ww  torrf  to 
hear  the  Bcr.  6.  D.  Bojle  taj  Itmt  unattached  itudeaUhipa  wonld  net  be  Bank 
token  up.  H«  beliereil  that  if  the  UnJveniues  ven  fiBnUf  thrown  open,  iJbaw 
itudenMiipa  woiild  be  taken  up  reiy  largtlj.  He  thought  a  (Tttcm  o(  unalMchnl 
ttudentahip  was  just  the  irov  in  vliicU  the  poor  cliw  could  be  brought  teci 
again  inlo  connectiori  witli  me  Uztirenilia.  Such  a  clu*  frequenivd  thou  in 
the  middle  aget — each  b  class  tnia  U>  be  seen  at  the  Uniianitiu,  cTca  up  to  U>e 
diva  of  quile  modern  luiurj.  Ttis  plsn  he  hod  in  hii  mind  mu  wUU  ttigwd 
to  this  verf  elau.  uamel;.  the  mwtere  of  our  elemeDtiry  ndioola.    Tbfj  wit*  ■ 

body  numbering  at  least  tfom  20.000  to  30,000  men.    limy  nrnrt  h»i      "-- " 

"  ' ■  "  "      ■  V  crpeetcii  to  ' 


future  placed  before  them,  ilea  could  not  be  crpeeted  to  derate  ihnir  ht* 
la  [he  elemeotarT  education  of  llie  |mor,  and  be  content  to  remain  at  thkl  ran 
oU  their  lifes,  whateTer  potren'  the;  micht  feel  latent  in  them.  There  niiiil  ba 
opfn  to  them  eonie  p.itli«  to  better  things  and  belt«r  worL  This  wiw  nh»i  iia 
hoped  the  mmttached  etudentahipa  nould  open  up  to  liieiii-  lln  IuhI  httn  a 
oorrespoadence  «itU  soniv  of  the  oldcft  uuuterv,  who  had  aoiguired  tonio  rcfiulaium 
a]  teoimeri*.  in  order  to  induce  three  or  four  of  tbom  to  nmicioto  luid  takr  a  bume 
at  Oxford  or  Cambridge,  and  live  in  u  cheop  a  manner  m  powible.  but  lu  tab 
orerf  adTOnlnffe  ther  could  of  the  iaCeltcctual  proviaioa  made  there  tor  thciu.  Si 
thought  that  it  facilities  and  inducements  could  be  frviUj  held  out  lo  meant 
this  cUlm,  the  professors  of  physical  ecienee  would  not  long  biTe  to  conipUiii  tint 
thof  were  lecturing  to  enptf  benches.  He  hoped  that  numy  who  hail  (Jil4iii«l 
the  highest  phice  under  the  tcbcme  of  the  department  of  seienec  imd  ut.  would 
go  on  and  fill  the  lecture  rooms  of  the  profeuori  in  physical  soienco  in  tin 
UniTeraities;  and  then  that  those  men,  huving  themeelTes  learned  what  M- 
control  wo» — for  only  by  oeJf-oontrol  of  the  stricteat  kind  would  they  ever  bt  tkll 
to  meet  even  the  limitra  eipendiCure  which  would  be  necemary  for  them  •!  )•* 
Unlversitiee — would  anther  round  tliem  poor  students  from  the  working 
■ind  lire  together  with  ibem  as  cheaply  as  poor  itudents  in  a  Oennan  uni 
There  was  only  one  thing  he  took  exception  to  in  the  paper  of  Hr.  Wrench, 
that  was  the  proposition  that  the  poor  should  oblaia  a  kind  of  bounty  on  y~ 
Speakiog  tor  that  olosa  of  man  who  were  likely  to  become  poor  studenla 
UniTersitiei — and  he  was  sure  tbey  would  be  grateful  to  any  man  who  ipo 
eentence  for  them — he  would  say  that  they  wanted  no  elceuiosynaTj  aid,  Mqt 
nothing  from  the  pity  of  their  tutors ;  but  it  thw  went  to  the  UniTta-Mtie*  "' 
would  do  so  OS  manly  and  independent  men,  readT  to  win  whateTcr  waa  nsi 
for  them  in  fair  competition,  or  else  to  do  without  it.  They  did  not 
arliHoial  diatioctiona  between  richee  and  povtrty ;  Ibey  did  not  wanl  to  be  huihu 
by  the  tutor  to  fee  whether  they  were  wretched  enough  to  be  allowed  eleemoayTMf 
aid,  He  rejoiced  to  think  that  the  days  of  teals  were  pafsing  quioUy  away,  and 
that  the  immense  means  of  national  education  in  this  coimtry  were  about  to  he 
thrown  open  to  the  people,  to  unite  nil  classes  as  a  grmt  republic  of  Icllcn  andft 
brotherhood  in  knowledge  and  wisdom. 

Mr.  E.  Clahbe,  late  Fellow  of  Trinity  College,  Cambridge,  wid  lis  » 

with  previous  fpeakers  at  to  the  greot  desirability  and,  indenl,  the  neoeHitjOf  H 
of  the  reforms  proposed.    But,  as  to  the  manner  in  which  those  refois  ~  ''~~ 

be  sought  to  be  brought  about,  he  differed  from  the  liawi  which  had , 

pressed.    He  thought  that  before  reforting  to  a  R™1  Coinmisrion.  th*  Vni 


If  the  VniTersilies  had  »  ....  

tions,  that  would  be  a  very  good  reason  for  taking  the  u. , 

but  it  ther  hod  ehown  readiness  to  detd  with  abuses,  u  Duobridgo  b_»  ».— ■, 
done,  all  the  reforming  party  wanted  was  more  power  and  noa-interfertncB.    '• 
to  the  curriculuni,  a  considerable  alteration  was  propoied  al  Cuiibridge,  to  nill  d 
demand  for  modem  langtingee  and  such  studies,  and  it  would  liate  b»n  jiHa   ' 
for  the  opposition  of  the  country  parU-.    An  alteration  hail  already  b»eii  ir 

Cambridge  in  the  ordinary  degree.     Complaints  were  mode  thnt  at  the  t 

three  years  ordinary  pots  men  left  the  University  with  merely  a  imattering  ol^ 
dassioa  and  mathematics.    Under  the  new  eystem,  the  loft  rvor  was  deioted  U 


airmilj. 
■noh,M4l 


The  Universities.  425 

study  of  BOine  special  subject  of  more  ordinary  and  general  interest,  and  although 
the  system  had  only  been  tried  a  short  time,  it  had  already  had  considerable 
success.  With  regard  to  the  question  of  throwing  open  the  Universities  to 
poorer  classes  of  persons  than  were  found  there  now,  he  regretted  that  the  scheme 
carried  at  Oxford  was  rejected  at  Cambridge  in  consequence  of  the  exertions  of  the 
country  party.  He  doubted,  indeed,  whether  much  service  would  be  conferred 
upon  the  majority  of  poor  men,  l^  cdlowing  them  to  go  through  the  Universities ; 
but  they  should  be  allowed  to  have  the  education  if  they  wished  it ;  as  to  the  aboli- 
tion of  tests,  he  said  petitions  on  the  subiect  had  been  largely  and  influentially 
signed,  and  the  gentlemen  who  had  appended  their  names  to  those  petitions  were 
not  flagging  in  their  exertions,  but  would  repeat  their  efforts  on  the  next  eligible 
occasion.  On  the  subject  of  the  revenues,  a  great  deal  was  said  about  *'  idle  and 
tueless  fellows."  But  he  knew  very  few  of  the  fellows  of  Cambridge  who  were  not 
ftotively  engaged  in  the  work  of  tuition,  or  in  some  useful  and  profitable  study. 
He  quite  admitted  that  the  plan  of  making  fellowships  a  start  in  life  for  the 
professions  was  a  mistake,  and  that  the  term  of  years  during  which  they  were 
•njoyed  by  professional  men,  might  bo  reduced  to  five  years  instead  of  ten  with 
great  advantage.  He  thought  also  that  the  fellowships  devoted  to  that  purpose 
mieht  with  advantage  be  reduced  in  amount.  The  means  thus  released  from 
MK>w8hips  might  be  used  to  increase  the  payment  for  lectures.  He  had  great 
confidence  in  the  powers  of  reforming  possessed  by  the  Universities  themselves. 
Permissive  legislation  was  required,  but  no  more,  ^y  attempt  to  confiscate,  as  it 
would  be  called,  all  the  revenues  of  the  Universities,  by  vesting  them  in  a  body 
foreign  to  the  IJniversities  themselves,  would  be  very  cfeterminedly  opposed,  and 
would  give  rise  to  great  alarm.  The  party  who  threw  out  the  reforms  that  were 
proposed  at  Cambridge,  were  gentlemen  who  formerly  belonged  to  the  University, 
who  came  up  for  the  special  purpose  of  obstructing  and  defeating  reform.  Not 
being  brougnt  into  contact  with  the  present  life  of  the  University,  they  were  not 
80  wiril  acquainted  with  its  requirements,  and  their  influence  was  therefore 
injurious,  rower  should  be  placed  in  the  hands  of  the  resident  men.  That  would 
lead  to  reform.  To  talk  of  disfranchising  the  non-resident  members,  would  create 
great  alarm,  and  plural  votes  would  be  viewed  with  ^reat  disfavour ;  but  some 
measure  in  favour  of  the  resident  members  of  the  University  over  the  absentees 
would  effect  all  that  was  required  in  the  way  of  reform,  and  would  answer  the 
purpose  of  all  who  meant  reform  and  not  destruction. 

Tbe  Rev.  G.  D.  Boyle  stated,  that  when  he  said  he  did  not  expect  any  very  great 
raeuH  to  come  immediately  from  the  opening  of  the  University  of  Oxford  in  the 
w»y  of  unattached  students,  he  had  in  ms  mind  letters  which  appeared  in 
tbe  7\mes  from  Mr.  Kitchen,  which  seemed  to  him  to  be  far  too  sanguine.  He 
hoped  the  time  would  come  when  the  unattached  students  would  be  very  numerous, 
bat  he  did  not  believe  that  the  imattached  system  was  likely  to  attain  any  very 
great  dimensions  immediately. 

The  President  said  ho  believed  that  the  art  and  method  of  exaggeration  was  a 
powerful  agency  in  hiunan  affairs.  When  eminent  men  went  to  the  sittings  of  the 
Social  Science  Association,  and — speaking  as  high  authorities — said  there  was  at 
Oxford  simply  no  education,  no  knowledge,  no  good  of  any  kind — that  whatever 
dittinguished  the  place  in  former  ages  haa  departed,  these  statements  got  to  the 
bottom  of  the  minds  of  even  very  stupid  people.  They  thought  that  was  hardly 
right;  that  the  object  for  which  Oxford  existed  was  not  to  maintain,  at  vast 
expense,  a  system  which  produced  no  knowledge,  no  education,  no  good  of  any 
kind.  They  were  impressed,  and  something  was  idtimately  done.  He  confessed 
that  wlien  he  heard  such  broad  statements  they  only  made  him  stare.  But  he  was 
bound  to  say  that  when  he  looked  at  the  practical  suggestions,  and  not  at  those 
orerdrawn  complaints — suggestions  such  as  liad  been  mode  by  Mr.  Pattison, 
Mr.  Borle,  and  Mr.  Rutson,  he  could  not  find  anything  to  say  against  them. 
He  took  it  that  the  leading  principle  was  that  the  main  application  of  the 
refenuee  of  the  Universities  ou^ht  to  be  for  the  direct  encouragement  of  teaching ; 
bearing  in  mind  alK>  that  most  important  suggestion,  that  those  engaged  in  teaching 
•iKmld  have  ample  leisure  allowed  to  them  to  learn,  and  to  cultivate  study  for  its 
own  nke.  It  was  very  difficult,  indeed,  to  resist  the  arguments  urged  in  support 
of  thete  pvopontions— if,  indeed,  they  required  any  arguments  to  be  urged  in  their 
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taffntr.    TliMC  tilings  jhoiild  ba  done,  nnd  if  it  wm  impoiiible  for  (ka  Unirwi 
U>  do  Uieu  tbinp  for  tliomselvBa,  ihej  wusl  ineiilablj  b?  cIi.iti    ■     ■      '      ■ 
lution.    He  had  a  strong  leaning  in  fsTour  of  the  su^'li" 
1831,  no  leu  a  peraon  than  Mr.  Qbubione  oii  th»  pan  oi  >  ' 
Oonaort  on  the  part  of  Oambridge  re>,grattad  that  a  Rojal  < 
«Mj,    Thoy  belioTed  that  what  wm  raqnired  oould  b<j   i 
Coiamiaion.     But  now  it  rih  Kiid  that  nothing  had  hcmi   . 
underalood   Mr.   Pattison   aright,  liis   argument  ms   thn 
(rfiieh  ware  intended  to  improro  educatioa  at  Olfitrd,  ha( 
more  harm  than  good.     Hu  could  uot  but  d^prtaotp  the  oontlnual  il 
uad  agitation  of  organio  ohangcc  in  thoao  ansiont  bodies.    It  ww  UkaM 
pieces  a  Vmnf  hod;  as  if  it  were  »  dead  one.     If  t*giilation  mi  nsM*     . .    . 
It  be  permiseiTD.    Let  the  Universities  ace  what  thej  oould  do  for  tlMmadftt. 
But  ho  betieted  the   main  Buggestion^  a^  1o  the  npplioalinn   of    the  rcTnivgs 
and  endownients  could  bardlj  ub  reiiBted.    Man^  other  questions  weN  qiuatHiai 
for  the  Church  of  En^nd  gpnerallj,  rather  tban  for  the  UniKraitiM.    This  oi* 
the  iiaue  especiollj  with  regard  to  profesuonal  l«aahlng  nt  llie  Unirvniir.    Ur. 
Tajlor  muBt  know  pocf ecllj  well  whon  he  said  there  WB«  a  wirtain  kindnl  ri'lcEwu* 
tcdohine.  that  the  qiinMion  was  whether  it  nas  righL     Some  people  lh'<nj;bT  i 
TukUoncJ  church  should  not  have  any  doDnito  dootrinsA.  bat  ho  did  not  think  tlul 
was  the  gBDBra]  opinion.     But  Mr,  Tajlor  made  too  light  of  the  citTnnI  utrJ 
corporate  unity  of  [he  Church,  and  attoehed  too  little  importance  tit  tlic  unii^l 
worship  and  the  general  spirit  of  ona  body.    Tho  question  was,  wliat  mii^lii  Vm 
Church  to  be?    If  the  Ohuroh  of  JCngUnd  waa  to  have  any  dellnit''  Hi-cifiriLi 
whatever,  the  difllcidty  was  not  remored — it  wna  only  pushcfl  further  hiu:k— 
tho  remedies  proposed.    If  there  waa  to  be  aoy  confeasion  of  failll  wtiatOT~' 
was  liardly  possible  to  eo  to  this  length — that  a  lay  profeasor  of  diTimty  w 
be  allowed  to  oppose  Sie  tinohing  of  the  Church  of  Snghud.     But  w  h*Jl 
said,  tbia  was  a  queiition  of  the  general  condition  of  the  Ohiirr<h  of  Enshuid  ll|f 
than  of  the  Unirersitiei.  With  regard  to  the  proposition  to  decapitate  the  TTnitii 
tlosand  put  them  under  the  goremment  of  deons  and  tutors,  hu  thoughUherwi 
not  agree  to  that.    He  tliooght  the  question  was,  not  bow  to  ohange  the  Uoit' 
sities,  but  bow  to  extend  their  beneut,  while  preserting  their  general  i —  ' 
ohftraclor.      So  far  from  bslieving  that  Otfoi^  and   OambridM  were  t>  .._ 
incrDosiogly  a  sort  of  piimdise  of  duno^  where  dunces  rerelied  and  h^  TmI 
he  believed  very  much  the  contrary.     It  seemed  to  him  iJiat  at  Cambridge  at ' 
th^  hod  got  rid  of  duiic»  altogether.    That  wns  inerilable.     Dunce*  laurt 
care  of  themselves.    They  had  no  business  at  leoat  in  places  of  edueatton,  a_ 
they  could  act  rid  of  their  duncebood  and  lenm  sonjelhing.  He  did  not  knowal 
Oxford.    Ho  wns  disposed  to  agree  with  the  eenerol  prautical  suggestion  Utakfl 
r.udowments  should  be  reconstituted ,  but  he  did  not  see  that  it  was  neoeeMl4T 
reurganiie  the  whole  administratioti  and  constitution  of  the  ITnimntiaa.' '  *i 
seemed,  however,  unquestionable  that  the  application  of  the  rerenuee  and  and 
iTiiints  should  be  reorf^nized,  and  that  Iher  should  be  applied  very  much  a. 
than  they  are  to  the  direct  teaching  stud  cultivation  of  knowledge  and  scieace. 
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Is  it  Expedient  to  make  Primary  Editcation  compultortf ;  am 
so,  on  what  Conditiom  1 

In  addition  to  the  paper  on  tUia  subject  by  the  Rev.  Henry  S 
ford,   which   will  be  (bund  at  p.   391,  papers  were  read  by  ] 
Hawksley  and  Misa  Mary  Carpenter. 
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Dr.  Hawkslet,  iu  his  paper,  embodied  the  following  views: 
— 1.  That  primary  education  should  include  moral  and  in- 
dustrial training.  2.  That  the  impediments  to  education  among 
the  uneducated  classes,  arising  from  the  natural  preference  that 
ignorance  has  for  darkness,  and  licentiousness  for  licence  ;  from 
the  infirmity  of  untutored  minds,  which  shows  itself  in  un- 
reasonable caprice  and  selfish  intemperance,  together  with  the 
impediments  arising  from  the  poverty  and  sickness  of  so  many  of 
the  parents  and  guardians  of  poor  children,  are  found  to  be  so  great 
as  to  necessitate  the  institution  of  a  law  requiring  the  education  of 
all  children,  but  affording  aids  to  those  who,  by  reason  of  poverty  or 
sickness,  have  not  the  means  of  complying  with  the  terms  of  such  a 
law.  3.  That  the  spirit  and  scope  of  such  a  law  should  be  that  of 
perfect  equality  to  all  classes  and  creeds,  and  consist  chiefly,  if  not 
entirely,  in  the  promulgation  of  a  law  requiring  the  education  and 
the  moral  and  industrial  training  of  every  child,  leaving  to  individuals 
the  choice  of  method,  of  religion  and  industry ;  appointing  an  exami- 
nation for  testing  the  fulfilment  of  the  law,  and  a  punishment  for  its 
infraction ;  and  providing  all  the  necessary  aids  to  those  parents  and 
guardians  disabled  by  poverty  or  sickness  from  carrying  out  the 
requirements  of  the  law.  4.  That  the  mode  of  administering  State 
aid  to  schools  needs  further  inquiry;  but  there  is  good  reason  to 
believe  that  the" system  of  paying  for  successful  results  only  would 
be  found  the  most  effectual ;  and  that  the  introduction  of  the  self- 
snpporting  principle  into  schools  by  the  properly  adapted  labour 
of  the  children,  is  calculated,  in  every  way,  to  promote  the  objects' 
of  practical  training,  and  at  the  same  time  of  saving  much  public 
expenditure. 

Miss  Carpenter  spoke  of  it  as  futile  to  expect  any  very  great 
results  from  reformatories  and  institutions  of  that  character,  except 
in  regard  to  those  persons  brought  immediately  under  their  influence. 
The  causes  of  demoralization  were  active  outside  those  establishments, 
producing  vice  and  crime  more  rapidly  than  the  work  of  reformation 
could  possibly  proceed.  It  would  be  as  reasonable  to  expect  a  hospital 
to  arrest  an  epidemic,  as  a  reformatory  to  stop  crime.  Preventive 
measures  were  more  necessary  than  attempts  at  reformation ;  and 
regarding  education  as  the  direction  which  efforts  of  this  kind  should 
take,  she  showed  that  it  was  impossible  to  say  at  present  whether 
compulsion  was  necessary  or  not,  because  free  education  without 
coercion  had  not  been  tried.  The  educational  enactments  had  never 
made  provision  for  the  education  of  the  lowest  class,  but  had,  on  the 
contrary,  virtually  excluded  them  from  participation  in  the  ordinary 
education  grants.  If  the  system  which,  on  previous  occasions,  she 
had  proposed,  were  brought  into  operation,  and  if  the  Industrial 
Schools  Act  were  properly  enforced,  there  seemed  no  necessity  for 
any  general  provisions  for  compulsory  education.  Until  that  was 
done,  our  poor-houses,  gaols,  and  reformatories  would  receive  in- 
creasing and  incessant  supplies. 
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DISCUSSION. 

Mr.  BaDnER,  tlie  SecretKr<r  of  the  Hnauhestor  Eilui^oa  Aid  £ 
sviupalliiMd  verr  flronglr  with  Ihote  gentlemen  whu  exprencd  opinioi 
lit  aometliing  lixE  dirrct  coinpultion.  thnj  viere  not  mere  thtunjt 
irbc  aimed  at  an  ideal  ■Undord  of  edueationol  perCeetioo — but  thaj  «««  mtm 
*ho  had  found  the  inadequacy  cf  the  pretent  a/Keiu:  and  m*Dj>  of  Itia  BUnl 
mroegt  friends  of  the  eompuhior}'  «TBt«iu  liad  be«n  driven  to  il  trr  the  dim 
logio  of  llio  fuels  of  npsnenor.  The  Tolimlary  ejiteni  had  bit«i  on  iti  In*] 
for  some  jean,  and  during  litte  jeart  tiiere  cnuld  be  lui  (Imibl  tlul  olutatiana] 

nal  and  eeneroaity  in  boilding  icboois   had  neTer  be«n   minmMd.     _.   „. 

therefops,  be  concludMl  Ihat  if  the  ri:iluiktii)7  tyttota,  during  lata  j»n,  lio^^j 
eucceeded  in  clearing  up  the  quoMion  of  popular  education,  Uirre  m»  lo~ 
hope  of  its  eTpr  lucceedjng  in  doing  eo.  It  tud  been  anid  trulj  Ihat  »  tj 
eduooUon  could  not  b«  at  on»  ToluDtur;,  uniTeraal,  and  eflicient.  If  ~ 
TOluntsry  ernem  wu  noI  sufficient  for  the  eduoslion  oE  l.his  uoiintr)'. 
pmenee  of  the  Uanchester  Education  Aid  GocietT  had  bevo  tJial  ii 
■^tem,  much  as  it  had  done  far  the  oouni  r^ ,  bad  lignnUy  toiled  b 
loveat  chws,  which  above  nil  others  ought  to  be  at  echool.  The  laaa'i 
Society  were  Formerly  under  the  same  iinprf«ion  as  Mr.  Jena  CoUingf,  ll 
poverty  •ma  the  main  cause  of  the  absence  of  vdnoation ;  but  they  tuuad  tlia~ 
woe  not.  The  orden  of  the  Manahwter  Society  were  at  a  ditcount,  and  ti 
first  business  wns  to  send  a  cuiTaMer  to  persuade  parents  M  aond  tlieir  (4  "  ~ 
school,  where  they  could  50  without  noy  npeiue.  lu  throe  or  four  jeof*,  dt, 
which  30.000  graiili  were  issued,  the  Bocietj  onlj  succeeded  in  getting  15X^0  ■ 
Thus  the  atleiupt  to  reluoTe  the  eviU  of  ignonuice  by  Tolunlafy  tAcuUl 
■iffnally  (niled  in  Uancbcfter.  Under  the  auspcea  of  lh»  Uaoobailu-  Kiluo' 
Aid  Society,  the  rery  last  drop  of  benefit  uf  wbieh  the  Totuutac;  rjtltm^ 
cftpable  hod  been  wruog  finm  it,  aud  their  strong  ooaviMioo  was  that  na  ■ 
signal  exumple  of  the  failure  of  tliat  i^teni  than  wn*  aSordMl  bj  1' 
owUd  p[j«rihly  be  given.  It  was  an  impoHnnt  inquirj — if  poTorq;  n 
oviie,  whnt  was  the  cause  of  the  lomentiible  ignorance  of  tlie  loirer  ilawrJ 
the  Terr  front  nuik  of  oansa  eKod  the  apath;  and  indillDrMiM  of  panaU>  7 
WDuld  be  Tcry  sorry  to  lay  to  the  charge  ot  his  poorer  brethren  Dior*  thwi  f 
were  guilty  of.  and  therefore  he  felt  binuid  to  etate,  to  their  huiuiur.  thai  a  id 
Inrge  proportion  of  pnrents  were  most  lluinkful  to  receits  the  gr.ialB.  Miil  if  I' 
were  not  loo  poor  would  Ihemselres  gladl;  paj  Uis  sohool  feca.  Out  in  H 
cheater,  and  no  doubt  oU  other  grcul  towns,  there  were  thousuiids  ut  apatk 
parents,  who  reoeired  large  wages  or  a  large  moouie  troai  |)eUifonpng  tn 
who  had  no  motTd  rtafH.'.  were  themselves  unrfuoaled,  ond  therefore  dU  not  ta 
the  advantage  of  education  to  llietr  childreTi.  They  stood  in  Ihe  wajr  of  edua 
and  they  must  be  compelled.  For  einmple.  there  was  in  the  ctixiriao 
Mancheoter  Society  a  large  group  of  children  ia  o  district— 8,000  childM 
at  work  nor  at  kuooI.  The  Society  bod  adopted  a  certain  itnnda^  ot  « . 
aViTc  which  ihetr  nssiataiue  was  to  be  withheld.  Having  ecleeled  froin  Ihc  ^ 
ohildrcQ  all  who  were  eligible  for  assistance,  there  remained  4,UU0  whu  oould  J 
be  dealt  with.  But  of  the  4,(HK)  who  could  be  oasisted  luid  lo  wlkoiii  oidem  a 
given,  only  2,000  could  be  persuaded  l<j  use  them ;  so  that  out  ot  ti.000  childnst  wl 
without  education,  and  not  kept  from  school  by  the  pressure  of  wanl  or  Um  . 
of  being  eioployed  to  earn  m<m^,  but  living  in  absolute  idleness,  the  nlim 
mtem-|«m>lieil  to  Ihe  utmost  extent  of  which  it  was  capable— iwutd  oolr  tu 
:/,000.  This  WHS  an  example  of  a  most  temaibble  and,  he  tlioutd  ^r,  of  »  H 
convincing  kind,  that  voluntary  effort  was  incapable  of  touching  Ihe  alan  «*^ 
most  needed  education.  Another  serious  impediment  to  the  spread  of  edua.. 
among  the  children  of  the  poor  was  the  ignorance  of  tlio  parents.  An  ediia 
mother  was  the  life  anil  soul  ot  a  fnmilr,  and  if  the  mother  was  iKit  eduoato 
was  very  ntrelj'  indeed  that  the  children  mode  much  progress,  In  cotuiliaDMi  ^ 
observed  tbat  the  Mondiesler  Bducsaion  Aid  Society  bad  tried  the  voluiih 
sytt«m  in  a  vray  and  lo  on  extent  to  which  it  had  never  hem  ourried  befor*;  Rl^ 
it  was  their  deliberate  and  unanimoiis  conviction  that  such  was  the  indifieraaal|| 
parents  that  nothing  but  compulsion  wotdd  encr  bring  Uw  ohiMreo  e(<  If 
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portion  of  the  communitj  within  tho  pale  of  education.  With  regard  to  the 
dread  of  compulsion,  the  Goyemment  imd  already  conceded  the  principle,  and 
the  law  was  in  this  anomalous  state,  that  the  children  of  the  industrious  were 
subjected  to  compulsion  in  the  matter  of  education,  but  that  the  children  of  the 
idle  were  allowed  to  run  about  our  towns  and  cities  in  a  state  of  utter  ignorance, 
increasing  the  taxation,  which  fell  upon  the  industrious  population. 

The  Ber.  Canon  Gover  denied  that  the  principle  of  compulsion  had  been  con- 
ceded bj  G-ovemment ;  but  he  contended  that  with  regard  to  this  question,  the 
country  was  on  the  verge  of  a  new  system  of  legislation.  The  examples  of 
Prussia  and  Switzerland  did  not  weigh  with  him,  because  the  whole  genius  of 
State  life  in  Prussia  was  different  from  the  genius  of  State  life  in  England.  The 
theory  in  Prussia  was  that  the  indiyidual  life  was  lost  in  the  life  of  the  State; 
th«  theory  in  England  from  Saxon  times  had  been  that  the  State  life  was  lost  in 
the  individual  and  free  life  of  each  member  of  the  community.  In  the  old 
Republics  of  Greece  these  two  systems  were  carried  out  side  by  side.  In  Sparta, 
the  State  life  overpowered  ana  overlay  every  idea  of  domestic  and  individual 
life ;  in  Athens,  on  the  other  hand,  individual  life  predominated ;  and  what  were 
the  results  of  the  two  systems?  Sparta  had  left  nothing  to  benefit  or  raiEC 
mankind  ;  but  the  Athenian  "  thoughts  that  breathe  and  words  that  burn " 
remained  to  this  day,  and  might  endure  for  all  time  to  influence  the  human  race. 
He  would  have  the  Association  take  care  how  it  took  up  the  new-fangled  notions 
of  rash  men ;  or,  if  they  adopted  the  principle  of  compulsion,  let  it  bo  carried 
to  its  logical  conclusion,  and  let  the  policeman  be  sent  into  the  houses  of  the 
eambler  and  the  swearer,  who  set  bad  examples  to  their  children.  The  necessiW 
ror  compulsion  had  not  been  proved ;  his  own  experience  was  that  good  schools 
were  well  attended. 

The  Sev.  Broorb  Lambert  held  that  the  State  had  a  right  to  insist  upon 
education  as  a  means  of  diminishing  and  preventing  pauperism  and  crime.  He 
thought  free  education  a  mistake.  He  found  that  cmldren  who  attended  regularly 
became  irreenlar  when  they  were  paid  for.  He  suggested  that  the  schools  should 
be  supported  by  a  poll  tax,  not  by  a  rate,  because  tne  rate  did  not  fall  on  the  class 
who,  as  a  rule,  used  the  National  Schools.  Twopence  or  threepence  per  head  per 
lUmum  would  be  sufficient. 

Professor  Hennessy  said  there  was  nothing  in  compulsory  education  that  ought 
to  be  repugnant  to  the  people  of  England.  It  was  a  temporary  remedy  for  a 
great  evil.  If  one  generation  were  fairly  educated,  compulsion  would  not  be 
neeeetary  afterwards.  He  believed  it  would  be  found  that  the  children  of  educated 
persons  were  at  school,  and  that  the  children  of  uneducated  persons  were  not. 
The  comclusions  he  arrived  at  from  the  existence  of  this  state  of  things  were, 
(1.)  that  if  one  generation  were  educated,  compulsion  would  at  once  cease  to  be 
necessary ;  and  (2.)  that  without  compulsion  the  first  step  in  the  education  of  the 
whole  people  cannot  be  taken. 

Mr.  Joiiii  RuniERPORD  denied  that  it  was  the  duty  of  the  Government  to 
educate  children.  It  was  the  duty  of  the  parents,  and  the  parents  could  do  it  if 
ihbj  pleased.  They  spent  fifty  millions  a  year  on  drink,  and  surely  they  could 
•pare  five  millions  to  educate  their  children.  He  hod  challenged  the  Education 
(Society  to  point  out  one  man  in  Birmingham,  who  had  been  a  teetotxiller  for 
two  years  and  was  not  educating  his  children,  and  the  reply  he  received  was 
that  there  was  not  one.  If  the  clergy  had  done  their  duty  in  the  temperance 
Oau*e,  there  would  not  be  an  uneducated  child  at  present  in  England. 

Mr.  Payne  said  the  last  speaker  seemed  to  suppose  that  if  the  people  were 
left  to  educate  themselves,  they  would  do  it ;  but  they  had  had  opportunity  enough 
Mid  they  were  not  doing  it.  There  was  not  a  man  in  that  room  who  had  not  been 
fompulsorily  educated.  They  did  not  seek  education,  and  did  not  wish  it  in 
their  chil<Uiood ;  but  he  believed  they  were  ygtj  glad  they  had  been  compelled  to 
harre  it. 

Mr.  Carlton  Tufnell,  Inspector  of  Schools,  was  in  favour  of  compulsory  education ; 

hst  it  was  necessary  first  to  establish  eood  schools.   People  would  not  be  compelled 

to  send  their  children  to  schools  where  little  or  nothing  was  taucht,  and  the 

■isjority  of  schools  in  this  country  taught  little  or  nothing.     Education   was 

-aetttfdljr  deterionting  iutead  of  advancing. 


Tha  Ear.  8.  TnoasTOK  nid  Lho  clerCT  luxl  no  obiwiiir 
but    TolunUrfiani    muil  not  be  abauehnl,  nnd  rdigiwl 
prohilMted. 

Ur.  Jakeb  T,  Ohahcb  «w  not  n  oonvert  to  the  cotapvXeorj  wptaa.  but  widicd 
to  SM  6tat«  &id  exMndeil  to  lbs  [)oor  (tisLrkU,  where  tbera  wm  tlie  lewt  tt>lun- 
turritni.  Ho  believed  Iknt  if  tiierc  were  &  number  itt  iinieclArinn  wtKNiU.  In 
ndiJition  to  tbe  denomioiLticimil  idutoU,  tli?}'  would  b«  well  nllenilMl. 

The  Bev.  H.  DawAf'N  onnflnncd  the  eUteiucnt  preruiutl;  mule,  that  eduotiim 
waa  deteriomting.  espeoially  in  the  ngrjcultuml  dinricU. 

Mr.  SAjnrEL  Morlev  eaid  he  gBlb«red  from  the  dinnisBion  thai  the  (ynnitrT  m* 
a  long  WBj  from  s  uomputrarj  ij9t«m.  It  ftppotred  tbal  tbr  Stale  inn(i«5  far 
education  woe  at  preeont  given,  not  to  the  poor,  but  to  ihopkeeptTs  ami  TatniTt. 
He  pnileeted  ngainat  lbi»,  and  Ihoug-ht  it  ought  to  ha  ioauired  into.  'Thr  ^-hitf 
dUBculty  with  reprd  to  oducntion  km  b  mcid  difBeulty,  Tbe  lower  cln^w  v ,  n 
deepening  in  their  miier;  ;  never  at  any  former  period  were  the*  in  wonc  nnrli- 
tion  than  at  present,  and  the  well-to-do  rlnanw  of  ■ooietj'  were  keepine  Iihi  mu4 
from  them.  To  etlabliah  free  schools  wouM  not  meet  the  difllculty.  Decawt  >k» 
pnymonb  of  the  ecbool  fees  was  not  the  main  dtlBcultf — the  main  diStmll*  ait 
that  the  earnings  of  ohildren  were  neceseor;  for  the  mipport  of  the  fomilv. 

lord  LvTTEiTos,  in  mnuning  up  the  disouaion,  mid  he  wm  witling  to  aSmil  tlnl 
the  right  to  education  at  the  bmida  of  the  State  vu  Ibe  nine  in  kind  and  ilnrr^i' 
Uio  ri|^t  to  the  ntcenuriee  of  life.  The  law  did  provitle  the  neuesBariOK  '■!  h<-  !•>■ 
alt  who  rtood  in  need  of  them,  but  it  did  so  onlj  upon  conditioofl.  It  utik'ii  i  m 
brand  and  rtigran  of  pnuperism  upon  all  those  who  resorted  to  it  for  llui  nt-r,- 
Boriee  of  life;  and  destitution  of  the  meani  of  education  was  n  nioml  pnLiprn.-iii, 
It  waa  no  doubt  often  a  miif ortune.  as  in  the  caee  of  deetitutlon  of  neceMnrm  'tt 
life ;  iTut  the  law  ooidd  not  diitinEuiBh  In  nioh  eagos  between  mufoFtune  aiid  fiuli, 
,  As  to  tho  abilitv  of  the  working  cfaeseD  to  educate  their  own  chitdren,  l.ikini;  lluiii 
altogether  and  looking  at  llieir  earning*  and  the  wa;  thej  ojiml  theui,  liio  iu]>- 
position  that  thej  could  not  educate  Ihitir  children  was  utterly  abisurd. 


TECHNICAL   EDUCATION." 
/«  what  Form,  ond  111/ tchat  Means,  can  Instruction  in   Seim 

and  Art  lie  provided,  so  as  to  promote,  tlie  Improvrment  1 

our  Manufactures'? 

Papers  on  tlils  question  wore  read  by  Dr.  Karl  Daminsn 
Dp,  Stevenson  JIcAdam,  Mr.  Cliarlea  Ililtbs,  Professor  Hennm 
F.R.S.,  »nd  Miaa  Jessie  BoiicliercH, 

Dr.  Kari.  Dammank  (Birminghnm)  EaiJ  tliere  was  dattgcr  tl 
the  vulgar  cry  forso-callcd  "  tcclinituil  education  "  mennt  nothing  b 
"Teach  us  wbut  knowledge  and  skill  we  require  to  gain  aud  retain  U 
wealtU  nnd  influence  which  will  keep  us  at  the  head  of  others,"  ~ 
who  took  80  mean  a  view  of  the  highest  earthly  aim  would  not  jj 
what  they  Bought  in  the  German  educational  system,  which  a 
anxiously  excluded  and  severely  censured  all  merely  muterinl  ■ 
utilitarian  lendencies.  One  spirit  nnd  one  purpose  pervaded  i 
whole  edncutional  organizatiua  of  Gerniatiy.  lis  aim  wns  to  pei'fi 
nnd  ennoble  the  individual,  and  tLrough  the  individual  tbe  enq 
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_  i  anO  only  by  keeping  Una  principle  in  view  could  it  be  under- 

ftood  why  sulijocts  appeared  on  tho  plan  of  tuition  of  many  Ecboola 
vhtcb,  in  tbe  eye  of  the  mere  man  of  business,  were  superfluoua, 
bat  which  educAtioual  experience  bud  proved  to  be  desirable  or 
necessary. 

Germany  liad  the  advantage  of  an  organized  system  of  education, 

which  had  within  it  that  energetic  vitality  which  was  necessary  for 

II     a  continual  cxpausion  and  improvement,  &a  well  ns  for  the  oxerciso 

^^f  a  quickening  iufluence  on  the  mind    of  tbe  nation.     It  was  really 

^kwl  truly  national,  for  it  brought  under  its  operation  every  indi- 

^^Bdunl,  male  and  female,  and  bad  the  fiill  support  of  high  and  low. 

^pft  had,  moreover,  become  what  it  was  through  the  devoted  care  and 

^■ttendon  of  the  beat  of  the  people  ;  and  though  guided  in  its  course 

by  princes  and  governments,   it  had  been  allowed  that  freedom  of 

development  which  alone  could  ensure  natural  and  healthful  growth 

ipd  fruitful  results. 

L  Compulsory  education  and  Goveniment  superintendence,  the  very 
■Drde  which  elsewhere  alarmed  men,  were  to  the  German  a  pledge 
■d  an  aasnrance  that  his  possession  was  safe.  The  law  required 
Slat  Qvery  German,  male  or  female,  sliould  be  educated,  so  far  as  the 
lodividuBl's  poailion  and  talents  allowed,  and  it  was  gladly  and 
willingly  obeyed  by  the  overwhelming  majority.  Those  felt  no 
compulsion  in  the  law,  and  the  very  fact  of  ita  acting  so  well  testified 
to  ita  wisdom  and  propriety.  As  regarded  Goveinment  superin- 
tendence, Germany  hod  practically  proved — and  other  nations,  most 
ji^loua  of  their  liberties,  as  Switzerland,  America,  Norway,  and 
Holland,  bad  adopted  tbe  same  course — that,  by  this  means  only, 
Bould  be  obtained  a  properly  organized  system  of  education.  Govern- 
Bent  interference  did  not,  in  practice,  amount  to  anything  beyond 
regulating  the  machinery,  keeping  order,  and  protecting  it  against 
Uaaible  injury,  iudifiTerence,  and  neglect.  All  those  who  looked  upon 
Bov«rnment  interference  with  jealousy  or  suspicion,  could  not  do 
Sbtter  than  refer  to  the  history  of  education  in  Germany.  It  was 
ptepeoiaUy  through  tbe  unwearied  exertions  of  Prussia  that  German 
I     education  had  grown  to  its  present  height. 

In  explaining  the  Prussian  system,  ho  laid  stress  on  the  fact  that 
in  tliat  country  the   educator    has  to  learn   his  art  and  profession 

Sually  with  tho  physician  or  the  lawyer  j  no  person,  whatever  his 
ilities,  being  allowed  to  make  education  his  business  without 
previous  special  or  technical  study,  and  sevei'al  years'  practice  under 
i  guiding  and  correcting  superintendence.  Schools  might  bo  divided 
&U>  three  grades  :  1. — The  elementary  or  primary  grade  ;  2.  Tho 
lifgtiw  preparatory  or  secondary  grade  (higher  civic  schools,  Real- 
Schtlen,  &C.) ;  and  'i.  The  completing  grade  (commercial  and  trade 
flchools,  universities,  the  academics  of  arts  and  sciences).  He 
expUuned  the  function  of  each,  showing  that  the  elementary  schools 
form  tho  basis  upon  which  all  other  education  rests,  and  without 
which  baeis  alt  German  eduea.tors  agree  there  were  lost  some  most 
important  conditions  to  further  educattooal  prosperity.    By  it  were 
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broaght  to  light  iriKny  taients  Avhlch  would  hava  Utn  donmnf  undor 
other  circumstances.     Manj'  a  bright  Tillft<!e  lot]  hntl  been'  tftk^ii  Hy 
the  hand,  anil  had  risen  to  honour  mid  disllnction.     For  the  insl« 
population  it  was  a  preparation  for  rurtlier  ia^truction  when  Am  lime 
of  military  service  arrived;  for  ihat  Ecrvice  waa  much  more-  of  nn 
education  (hail  it  was  the  art  of  making  war.    PruBaia  iiro\    ''      ' 
late    contest     that  "  the     Prussian  sdiool matter    bad    ' 
Austrian."      The  time  wns  drawing  near  when   JQti;lli_ 
character  should  bo  muster,   and   not  the  cannon,  the    ^^. 
brute  force.     Tlio  second  grade  of  schools   was  rcprcsentcl  l^r  thr- 
higher   civic  echools,   the   Renl-Schulcn,  and  the   gytnnn^lA.     AH 
these  schools hnd  for  their  aim  general  mentitl  culture,  not  special 
training,  altliough  pnpila  did  leave  them  for  active  life.     The  Real- 
Schule  was  not  intended,  ns   many  i>eopie  erroneously    5Uppow4 
to  prepare   more  quickly  and  easily  than  the  gymnasium  did  fnr 
Ihe  practical  business  of  life,  or  to  communicate  knowlcdKe  nhri-!] 
might  be  immediately  turned  to  material  account.     Thi;   s. ' 
pared  for  life  best  when  Ihe  menial  powers  were  propcrlv 
according  to  their  nature  and  evident  intention.     It  had  i" 
young  minds,  and  BtriTe  to  lay  in  them  the  sure  and  ondtiiii. 
tion  for  that   culture  irhich  any  special  avocation  might  ri''|ii:r.', 
for  all    education   for  a  special   calling  mnst  rest  upon    a   ]\\>en\ 
humanistic  culture  of  the  mind  and  heart.     The  education  ^W<-<\  i.j 
the  Real-Schule  should  do  its  part  to  enable  the  coming  gencrnii^u 
to  answer  the  end  which   the  Creator  Lad  in  view  when  lie  gave 
man  dominion  over  the  earth  and  the  powers  of  nature;  but  it  inti!!l 
at  the  same  lime  awaken  the  eonrielion  that  with  this  alrmt?  rf." 
purpose   of    life  was  not   answered;  and  it  must,    ili:-.  ■    ' 
liberating  power  of  true   culture,  afford  a  protection  a.'  . 
mental  slavery  to  which  a  false  vievi-    of  its  great   proi' 
certainly  lead.     It  must  cultivate  and  sharpen  the   p'!] 
correctly  to  examine,  and  tnbelligcntjy  to  comprehend,  the  oUjectsH 
observation,  and  easily  to  recognise  the  laws  uudeidying  tbelr  dliT 
sitice.    Ji  WPS  for  this  reason  that  it  laid  a  greater  stress  apna4 
mathematical    and    natm'al  sciences,  and    upon  drawing,    ibafi'r 
gymnasium  did,  and  endeavoured  to  effect  a  more  familiar  ncquriiT 
anee  with  the  pi-esent  conditions  of  civjiired  life.     But  this  CDUla 
a  real  advantage  only  when   a  love  of  acience  was  ntvakcncd  InV 
pupils'  rainda,  and  their  knowledge  was  accompanied  by  rer«ra 
of  science,  and  by  the  porceplion   of  that  which  supported -'nd  a 
nected  all  things.     Thus  man  caiue  first,  and  Ihe  man  of  Iib^ 
after.     With  the  greater  number  of  pupils,  the  course  of  the  I 
Schuten   concluded  their  scientific  preparation  for  Hfi»,  wliilst  tSi 
gjmnasinm  prepared  for  the  continuation   of  more   extended  and 
deeper  scientilic  studies  at  the  university. 

It  was,  therefore,  necessary  Ihat  the  Rcal-Schnlo  should  awaken 
in  the  sludcnl,  who  had  not  the  university  in  prospect,  the  greatest 
posHble  interest  and  ability  for  independent  research,  and  this  It 
could  do  only  in  the  degree  in  which  it  afforded,  not  only  knowl«dgQ 
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for  immediate  use,  but  a  truly  scientific  education,  by  wbich  the 
future  career  received  a  higher  unction.  As  the  Eeal-Schule  was 
obliged  to  give  up  a  great  number  of  its  pupils  to  the  demands  and 
stirring  scenes  of  active  life,  it  had  to  make  them  all  the  more  and 
early  familiar  with  those  principles  which  remained  stable  and 
imperishable  under  all  changes  of  the  phenomena,  and  with  that 
truth  which  stands  above  that  which  appeared  reality  to  us.  With- 
out this  the  Real-Schulen  would  be  uo  benefit  to  the  life  of  the 
nation  ;  they  would  not  afford  a  scientifie  and  moral  culture  of  the 
mind,  but  serve  the  material  tendencies  of  the  time,  which  was 
against  their  intention.  Precise  arrangement  and  perfect  order 
were  prominent  features  in  all  German  schools.  The  class  system 
made  this  demand,  as  it  aimed  at  a  nicely  graduated  progress  from 
the  elementary  to  the  higher  and  highest  culture  of  the  pupil. 
Each  class  was  thoroughly  preparatory  to  the  next,  and  had  its  own 
well-balanced  curriculum,  which  was  carried  out  with  regard  to  every 
individual  in  the  class.  It  was,  therefore,  required  that  every  pupil 
should  master  the  whole  course  of  tuition  appointed  for  his  class, 
and  not  be  left;  to  make  choice  of  one  or  two  subjects,  as  his  in- 
clination might  lead  him,  leaving  others  equally  or  more  important 
for  his  education  unattended  to.  The  question  was  not  what  did 
pupils  or  their  parents  consider  the  most  suitable  or  the  most  advan- 
tageous for  the  immediate  end  they  had  in  view,  but  what  was  found 
necessary  for  those  whose  business  education  was,  in  order  to  impart 
knowledge,  to  form  the  character,  and  to  expand  and  strengthen  the 
mental  faculties  in  such  a  manner  as  to  ensure  educated  men  to  the 
country.  It  was  a  sin  in  the  educator  to  pander  to  the  selfish  and 
material  desires  of  father  or  son.  In  this  respect  the  German  school 
demanded  unqualified  submission  to  its  authority,  which,  to  the 
konour  of  German  parents,  it  must  be  said  was  not  refused.  No 
pupil  was  allowed  to  pass  from  class  to  class  without  having  proved 
bj  bis  conduct,  application,  and  intelligence,  as  well  as  in  a  strict 
and  searching  examination  in  all  the  subjects  of  his  plan  of  study, 
that  he  was  capable  and  worthy  to  advance  to  the  studies  of  a  higher 
class.  [Dr.  Dammann  here  introduced  a  plan  of  the  Real-Schulo 
placed  in  juxtaposition  to  that  of  a  gymnasium,  showing  how  the 
different  subjects  are  distributed  over  the  classes.  The  subjects 
taught  in  the  lieal-Schulcn  are.  Religion,  German,  Latin,  French^ 
English,  geography,  and  history,  natural  sciences,  mathematics,  and 
arithmetic,  writing,  and  drawing.  In  the  gymnasia  the  subjects  are, 
Religion,  German,  Latin,  Greek,  French,  history,  and  geography, 
mathematics,  and  arithmetic,  physics,  natural  sciences,  drawing,  and 
writing.  Singing  and  gymnastics  in  the  Real-Schulen  and  the 
gymnasia,  and  Hebrew  in  the  gymnasia  are  mostly  taught  out  of 
r^^lar  hours.] 

The  ReaUScbule  was  intended  to  afford  a  higher  education,  and  not 
to  do  the  work  of  a  more  elementary  schooL  It  therefore  endeavoured 
to  exclude  all  such  pupils  as  were  not  likely  to  pass  through  the 
enlirt  course  of  all  the  classes.    Nevertheless,  experience  showed 

2  V 


434  Education  Summary. 

that  circumataaces  obliged  some  pupib  to  IcnTO  the  school  to  caler 
life,  after  paasiug  the  thircl  class.     It  waa   for  ttiia  n?asoa  dBsimlilu 
that  the  mateml  of  instructiou  should  be  an'anged  in  such  a  manner 
na  to  put  the  pupil  at  that  point  iupoasesgion  or  that  knowWgo  which 
was  necessary  under  all  circumstances.     The  entire  school  counc 
extcD'led  orer  nine,  poasibly  over  eight,  years.     According   to   the 
immediate   rcquircmeuts   of  a    locality,    the   general  plau  misht  he 
modified   in  some  respcclB.     Whilst   odc  school  gave   more  time  (0 
mathematics  or  physical  scieace,  aootber  gave  more  to  the  study  of 
languages,  or  to  drawing  in  its  various  braochea.     'fbe  pupils  of  all 
these  schools  lef^  those  in^titutious  either  to  euterupon  active  lite,  ot 
to  pursue   their  studies  at  higher  educatioaal   estnliliaUraeuts,      In 
order  to  do  so  they  hod,  especially  in  the  case  of  the  IntUr  oI^l-^f.  i" 
pass  an  examination  to  obtain    n  lostimonial  of  ripeness    !■  i 
reapeclive  spheres.     No  stadont   could   enter  Upon  his  .'■■ 
studies,  with  the  hope  of  being  countenanced  by  theauthoii: 
did  not  possess    the   necessary   testimonial   of  maturity    ii^.a    ;•... 
gymnaainm.     For  the  admission  to   the  study   at    the  academies  of 
architeotute,  trade  and  commerce,  mining,  surveying,   forestry,  agri- 
culture,  horticulture,  drawing  and  music,  as  well  as  to    tlw   postal 
custom-house,  and  any  other  civil    service,  such  tcstimonluli  from 
either  a  gymnasium  or  a  Itenl-Schule  'were  Qocesgary.     Tlie  access  ts 
and  advancement  in,  the  higher  military  and  murioe  serrico,  wfti 
materially  facilitated  through  these  testimonials;  iu  most  instances 
the  preliminary  examinations  for  these  servicos  might  be  diiijteDKd 
with  on  the  strength  of  them.     The  last  stage  of  education    was  the 
completing  grade,     It  comprised  all  those  mBtitutions  nhicli  gave  t 
special  training  for  a  certain  sphere  in  life,  beginning  with  Ih« school* 
for  improvement,  of  which  almost  every  town  and  every  village  pof- 
sessed  one,  and  to  which  young  people  went  iu  the  evenings,  to  receive 
ftirther    instruction    in    reading,  wriling,    composition,    nriihtncttc. 
geography,  history,  and  singing.     They  ivero  intended  fir 
had  only  had  the  education  aflbrded  by  the  primary  schoii! 
come  (he  schools  of  trades  and  manufuctures.     These  wei  o 
intended  for   the  apprentices  of  craftsmen.     The  oiiO    in    i 
had  over  1,000  studentJ!,  and -was  divided  into  n  preparalury  shIil-uI 
with  about  600,  and  an  upper  school  with  nearly  500  pupils,     The 
former  >vas  divided  into  three  classes,  each  with  several  dlvi^ohs,  so 
that  one  master  had  from  40  to  50  pupils  to  instruct  "<   ^>  'i""' 
The  subjects  of  instruction  were  arithmetic,  the  German    ' 
writing,  free-hand  drawing,  book-keeping.     Each  division   i 
lessons  weekly  and  in  the  evenings,  for  which  a  fee  oi    \, 
to  16s.  was  paid.    Poor  pupils  paid  either  halfor  had  their  in<ir 
gratis.      In   the  upper  school  pure  special   insti-tiction    waa  | 
according  to  Ihe  several  occupations  of  (he  student — Joincrv,  tat 
smiths,  carpenters,  &c.,  separately.    The  Gobjects  of  insfruction  M 
drawing,  embossing,  geometry  and  geometrical  drawing, 'niodclll 
The  number    of  lessons  and    fees    were   the  same  as  in  tliB  1h 
school. 
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Here  sliould  be  mentioned  the  voluntary  societies  of  craftsmen 
for  mental  improvement,  of  which  the  larger  towns  had  most 
flourishing  instances.  The  next  kind  of  school  was  the  commercial 
school,  intended  for  the  apprentices  of  shopkeepers  of  all  classes. 
Besides  these  schools  there  were  established,  chiefly  according  to  the 
wants  of  diflcrent  localities,  schools  of  mining,  forestry,  and  agricul- 
ture, and  academies  of  art,  architecture,  music,  of  military  and  naval 
service,  all  with  their  special  objects  and  plans  of  tuition.  The 
highest  institution  for  the  highest  mental  culture  was  the  University. 
It,  too,  must  be  considered  a  technicxd  school,  in  so  far  as  it  prepared 
directly  for  distinct  spheres  of  life,  and  divided  itself  into  the 
diflerent  faculties  of  theology,  philosophy,  philology,  jurisprudence, 
medicine,  mathematics,  science  and  arts.  On  entering  the  Univer- 
sity the  student  made  choice  of  his  future  calling,  and  studied  for  a 
particular  object  in  life.  In  the  Polytechnic  schools  the  whole 
course  of  instruction  had  divided  and  subdivided  itself  into  diflerent 
groups  or  branches.  Students  who  wished  to  prepare  themselves 
scientifically  for  a  certain  calling  were  obliged  to  devote  tbemselves 
to  the  details  of  those  studies  which  concerned  them  most,  and  a 
thorough  study  of  all  technical  subjects  became  impossible.  Thua 
arose  the  principal  groups  of  mechanics,  chemistry,  architecture, 
and  engineering.  It  could  not  be  denied,  however,  that  almost  all 
technical  studies  were,  in  one  way  or  another,  connected,  and  that 
every  well-informed  technician  ought  to  have  some  knowledge  of 
other  technical  subjects  beyond  his  especial  sphere.  In  oi'der  to 
meet  this  want,  general,  or  encyclopccdic  lectures  were  introduced 
on  the  practically  roost  important  parts  of  all  the  principal  technical 
subjects.  And,  although  the  instruction  of  the  Rcal-Schule  afforded 
an  excellent  general  basis  for  the  special  studies  at  the  Polytechnio 
school,  there  were  often,  in  connection  with  the  latter,  preparatory 
daaseSy  intended  to  give  the  students  a  still  more  general  and  higher 
cnlture.  The  present  organism  of  the  Polytechnic  schools  might 
ihen  be  shortly  said  to  consist, — 1,  Of  a  general  division,  contain- 
faig  ono  or  two  classes,  and  common  to  all  the  students.  2,  Four 
special  schools  for  the  four  principal  branches,  viz.,  engineering, 
architecture,  mechanics,  and  chemistry,  in  which  each  branch  was 
divided  into  special  classes,  and  the  other  branches  treated  of  in 

J;eneral  or  encyclopocdical  courses.  Having  given  a  great  deal  of 
iirthcr  details,  Dr.  Dammann  summed  up  by  saying  (1.)  that  tech* 
nical  education  in  Grermany  meant  education  for  a  certain  sphere  in 
life,  based  upon  general  culture  of  the  mind.  For  this  reason  were 
the  diflTerent  grades  of  elementary  and  preparatory  schools  esta** 
hlished.  (2.)  That  every  school  had  its  well-deflned  plan  of  tuition, 
and  every  arrangement  to  support  it ;  in  fact,  there  was  order  in 
the  house.  (3.)  That  education  was  in  the  hands  of  educators  who 
understood  their  business.  (4.)  That  all  education  had  one  aim- 
national  culture. 

Dr.  Stevenson  McAdam    in  his    paper  expressed  a  profound 
conviction    that  a  broad  base  of  orcUnary  elementary    education 
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cation  was  necessary  befaia  aaj  great  results  couM  bcacUievedJ 
teclinicnl  instruclion.  Uader  present  conditioDs,  aiti&aus  • 
only  obtain  the  knowledge  necessary  to  ihem  iu  their  occupat 
by  atleoiliiig  evening  classes  and  lectures — not  popular  lcc(u{( 
but  a  syslemalic  course  of  instruction.  The  Watt  lufttJtulion  | 
School  of  Art  at  Edinburgh — a  U'ue  working  men's  college— 
UOiUl  of  %vb»t  iostitutioDB  for  the  instruction  of  the  working  i 
should  be.  The  fuudameDtal  classes  in  the  institution  were  cl 
trj-,  Batumi  pliilosophy,  and  matbeinalies.  Wiih  these  were  cloi 
associated  the  study  of  English  language  and  literature.  During  i£t 
six  months  of  the  winter  scasion,  one  evening  of  each  week  WU 
devoted  to  each  subject.  Annong  the  other  claeses  were  Gcrmui 
and  ornameulal  inodelling.  Iu  addition  to  ibo  instruction  iu  the 
classes,  axcuj'ijions  were  made  to  public  works  where  chemical 
operations  were  carried  on.  The  success  of  the  artisans'  collr|[a 
might  be  attributed  to  the  fow  subjects  which  were  systematiull;' 
taught,  and  the  genuine  Lard  work  of  the  students.  Many  of  ilio 
students  bad  distinguished  tbcntacWes,  becoming  foremen,  mastcfi^ 
and  invonlors.  In  Birmingham  the  Midland  Institute  supplied  tlis 
place  of  this  college,  and  more  branches  were  taught  there  than  ihty 
professed  to  teacb  iu  Edinburgh,  These  technical  colleges  should 
be  established  tn  large  towns,  and  should  bo  assisted  by  grauu, 
some  portion  of  which  might  bo  raised  by  local  eObrt,  and  llio 
Ecmaindcr  might  be  given  by  Government.  Chairs  should  be  estA- 
blished  at  the  University  iu  connection,  wilh  tlicse  sulyects. 

Mr.  IIiBiis   in   his   paper  considered   the  subject  aa   it  affecKd 
producers  through  the  consumers.     The  buyei-s  also  stood  in  ueel 
of    such  instruction   before  hettci'   taste  could    prevail.      The  lirst 
question  wm  the  form.    What  kind  of  instruction  was  neuded,  ami 
what  it  was  to  enable  us  to  do?     It  was  necessary  that  we  should 
know  the  nature  and  properties  of  the  natural  substances  which 
formed  the  raw  material,  nnd  the  sciences  which  were  involved  in 
the  processes  of  its  manufacture;  also  the  principles  of  true  art  » 
applied  (o  decoration.     It  would  produce  the  maximum  benefit  tg 
our  manufacturers  if  all  masters  and  workmen  allko  wci-c  thorotigl' 
instructed  in  all  tbeac  branches  of  knowledge  ;  but  from  the  u 
tendency  towards  division  of  labour,  it  had  come  to  be  thought  t 
the  amount  of  technical  knowledge  necessary  for  each  iudivial 
was  growiug  less  every  day,  and  would  in  time — from  the  derefi 
ment  of  machinery — even  bo  extinguished  altogether.     It  "as")! 
su'able  that  the  knowledge  wliich  was  most  necessary  should  1 
acquired  first,  and  aftcn^ards  supplemented  as  far  tis  possible.  T 
tlie  second  place,  the  means  of  imparting  this  instruction  had^ 
be  considered.     On  the  principle  that  every  trade  might  be  soppoi^ 
to  know  its  own  wunU  nnd  reqniremenis  better  tluui  even  th«  rH 
intelligent  observer,  it  would   seem  that  the  instructions  proper  J 
any  particular  trade  would  be  best  given  through  some  luachiDq 
organiEcd  by  that  ti'ado  itself.    In  no  other  way  could!  the  pre 
knowledge  which  would  be  directly  useful  be  learped  .wt(l^i|(Ai' 
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tiiro  with  other  knowledge  that  would  not  be  directly  useful.     Ho 

k would  advocate  the  establishment  of    trade  Bchools,  ench  trade  for 
iteelf,  in  which  the  yonng  artisan  conld  be  instnicted  in  such  ntnltera 
■•  did  not  coma  within  his  indentures  of  apprenticesliip.     While  be 
■Nm  in  the  workshop  acquiring  the  practice  and  (he  skill  ueccBsary  to 
bake  hini^  a  good  workman,  his  mental  faculties  would  in  the  school 
J      J&ss  through  an  apprenticeship  that  might  be  made  to  rnn  Bide  by 
side    with   the   other.       He    would  have    the  spirit — the  life — tho 
principle  that  lay  behind  bis  occupation — and  such  teaching  would 
give  him  a  now  interest  in  his  occupation,  and  open  up  to  him  a 
new  world.     Boys  and  youths  could  be  instructed  in  classes,  while 
lectures  and  an  amplified    system  of  instruction    might  be  adopted 
fbr  adults.     He  would  also  advocate  museums,    Sec.,  in  connection 
^_«![h  each  trade,  containing  such  objects  as  would  iliusfrate  its  his- 
^Bkry  and    progress,    foreign  methods  of  manufacture,  &c.  ;    and  it 
^^Kmld    also   be    desirable    that  some  authorized  body  should  hnvo 
^|Bo  power  of  granting  diplomas  of  efficiency  to  suoh  as  could  pasa 
I^Tt  proper  examination.       But,  while  he  believed  the  schomc  lo  be 
ihe  best  for  the  improvement  of    onr    manufactures,  he    feared  it 
Wottld    not   be    immediately  practicable,  from    the    action  of  trade 
^^hralriea,  and  from  the  indifference  shown  by  mantifacturers  gene- 
^bdiy  towards  tho  movement.      Ho    would,  therefore,  propose  that 
^^Bte  professors  shonld  m^ike  themselves   acquainted  with  the  wants 
^Hkid  the  customs  of  trades,    and   bind  down  their  teachings  to  the 
^^wiiita    required.     In    conclusion,    he    referred   to    tho    elementary 
'      MtiCatlon  of  the    working   classes,  now   at    such  low  water-mark, 
and    which    would    prove  a  sad  hinderance  to  the  spread  of  tech- 
nical edncniion,  and  hoi>ed  that  tlio  change  which  they  all  looked 
for  would  he  comprehensive,  and  include  the  teaching  of  elementary 
sdoQCe  in  elcmenlary  schools. 

Professor  HcNKE.'iaT  rend  a  paper,  in  which  he  said  the  resulta 
df  the  Industrial  Exhibilion  of  1867.  which  demonstrated  the 
ince  of  scientific  technology  with  reference  to  arts  and 
pnnfiictum,  might  also  assist  in  pointing  out  the  conditions  under 
jnlch  technological  studies  shonld  be  pursued.  He  cited  tho 
ndence  of  vanous  anthoritiea  to  show  that  the  relative  position 
F  foreign  countries  and  Great  Britain  bad  become  changed,  to  the 
kailvantflge  of  this  country  ;  and  be  observed  that  the  countries 
ll'whtch  great  industrial  progress  had  been  made  were  those  in 
t%ich  technological  studies  had  been  most  systematically  prosecuted. 
The  Commiliec  of  the  Society  of  Arts  in  this  country  was  unfavour- 
able  lo  tho  establishment  of  special  schools  for  leclinical  instroction, 
appeared  to  look,  in  the  first  instance,  to  the  old  Uciveraities 
1  source  from  which  the  impulse  in  ffevoui'  of  applied  science 
ibuld  come.  He  entirely  dissented  from  this  view.  Tho  study 
t  applied  science  should  he  carried  on  in  tho  very  places  where 
"^  application  was  actually  taking  place,  namely,  in  mining  and 
lUufiictaiing  towns.  The  commission  appointed  by  tho  French 
ftvemment  adopted  this  view,  and  recommended  four  great  towna 
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—Lyons  in  liie  enst,  Lille  in  the  north,  Mnrseilles  In  the  sonth,  «nd 
~     jD  in  tlie  west— as  centres  for  new  industrial  cdlegea.     The«« 
J  the  most  important  iDanufacluring  towns  iu  their  respe«liro 
pricts.      TliQ  French  Commigsionerj  diaiiuclly  bold   thai   iu  aU 

^great  centres  of  manufacturing  industry  llie  proximity  of  work- 

oliopa  of  nlL  kin<ls  -.vould   ^eatly  focililAte  applied  statlies.     The 
Select  Committee  of  ihe   House   of  Commons   on  scienlific  toch- 
uologiciil    iiistruclion.    in    their  report   publiehed    ibis   year,    were 
oi;|nn1ly  explicit.     Tbey  affirmed  that  colleges  of  applied  caience  ami 
special   schools  were    most   liltely  to  be  succesofiil  if  cslakUah«d 
in   the    centres   of    industry,  because  the   choice  of  luch    ceslrea 
tended    to  promote   the  combination  of    science  with    practice   oa 
the  part  both  of  the  professors  and  of  the  pupils,  nnd  to  enatrlo 
many  to  attend  them  to  whom  tho  expense  of  living  out  &  dbt^mce 
from  home  would  be  an  insuperable  obstacle.    The  idea  of  appejiling 
lo  the  old  aniTersitiea  for  a  soientilic  impulse  to  technical  edaentioD 
arose  from  an  erroneous  estimate  of  their  influence  on  vartona  kimU 
of    intellectual    deyelopment.      They    were   centrea  of    iutellectoal 
actinty  of  n  peculiiir  and  valuable  kind,  but  not  of  all  intellectud 
ncti^'ity.      Despite  the    imperfect  system    of    technical   inatmeiion 
in  England,  there  n-as  in  Manchester  and  Birmingham  a  hundred- 
fold more  intelligent  aclirtty  with  reference  lo  the  practical  applica^ 
lion  of  science  than  nt  Oxford  and  Cambridge.     If  these  Tiewi 
-were  correct,  the    School   of    Mines  in  Jermyn   Street  shoiild  be 
transferred  to  ComwiUl,  South  Wales,  or  ilie  north  of  Englanil, 
and  the  College  of  Applied  Science  in  Dnblin  ghonid  bo  removed 
to  Belfast,     Additionnl  colleges  of  applied  science  should   be  caM- 
hlished.      In  every   tnariufacturing  town,  great  or  amall,   schooia 
intended  for  the  preparniion  of  future  workmen  should  be  organised. 
In  order  to  render  boIiooIh  of  this  class  efiective,  further  and  gpe»l«r 
efibrls  should  be  made  to  promote  general  primary  educalion;  for 
such  eohools  could  not  admit  any  {lersona  aS  pupils  except  thoK 
who  already  possessed  at  least  some  moderate  dogroe  of  iiifitrmaiioB. 
It  n'us  eBsential  lo  the  complete  success  of  a  systom  of  edacntton  that 
Bippointnients  should  depend  upon  merit,  and  not  upon  ret%ia«s, 
apolitical,  or  private  influenoos.     In  concloaioo,  be  again  adverted 
to  tho  absence  of  primary  education  aa  an  insurmountable  obctade 
to  Bucccaa  in  imparting  lei'haical  education. 
■>■     Miss  Jes&ik  BouciiEKKTf,  in  her  paper,  said  her  ol^ect  xna  lo 
^  BTOUse  an  ioierpsi  in  technical  schools,  and  especially  lo  try  to  otrisn 
'"for  women  u  fair  share  of  the  advantages  which  scliools  of  tlint  dnss 
'ftre  cnpuble  of  conferring.     Having  bi-uught  together  a  large  body 
'<  of  ovidenco  to  show  that  America,  Germany,  and  FiBnco  ar«  anr- 
"pusingl£ngland  in  manufactures,  owing  to  the  oxeellout  iustruettoo 
"and  training  given  lo  youths  in  those  countries,  while  companwlvoly 
''  little  is  done  lor  the  education  of  the  induslriid  classes  in  England, 
''Hiss  Boucherctt  observed  that  not  only  was  the  ephi;re  of  employ* 
'  meot  for  women  very  contracted,  but  in  those  branches  which  had 
l"hilherio  been  considered  their  own,  men,  in  couseqiwiice  of  tluir 
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liiperioritf  in  art  education,  were    displacing  women,      Jlon    had 

telj  set  op   in  Pttris,  with    f^reat  succesei,  »b   boDiiot   and    dreiis 

■iBkkerB ;    in  laet,  Ibc  taoit  fashionable   mtliineri;  wero  rocn.      To 

I  atrert   tb«  threatened   calamity  to  women — of   their   being  wholly 

Anren  from  the  latiour  ninrket — technical  schools  had  been  esta- 

^  Wished  in    Pranc«~-oiio,  if  not    two,    by  the   Empress,  one   by  a 

ritublo  society  in  Pariss  two  others  io  the  some  city;  aud  besides 

se,  one  at  LyonR,  odo  at  Dijon,  and  others  in  other  towna.     These 

riralo  efforts  wore,  however,  considered  ntterly  inadequate  to  the 

iBtneiB  of  the  ta^  and  the  Government  of  Franco  bad  at  last 

»gnised  that  tha  young  girb  of  the  nation  deserved  to  receive 

I  least  a  small  eharo  of  the  cnro  and  paternal  solicitude  which  had 

)  long   bestowed  on  the  boys.     M.  Duruy,  in  the  circular 

E  October,   18G7,  whicli  bo  aroused   the  uTath  of  M.   Dupanloup, 

wmmeiided  the  municipal  authorities  of  the  country  towns  aud 

I  to  extend  the  system  of  technical  instruction  more  widely, 

r  oetnblishing,  both  for  boys  and  girls,  schools  of  perseTeraoce ; 

Mtis  to  say,  schools  for  children  of  twelve  years  old  and  upward^  in 

rbicli,  bosides    aomo   amouut    of  literary   teaching,  technical    ill' 

IrnotioQ  ehoold  be  given.     This  circular,  Miss  Bouoherett  said, 

^ishowed  that  the  French  Government  has  repented  of  iw  error  in 

"excluding  girls  &om  a  share  in  the  benefits  of  technical  education ; 

kmi,  OS  M.  Duruy  seems  to  be  aivaiYi,  it  will  take  many  years  to 

'Utobliih  tedtoical  schools  for  girls   all  over  the  country.     lu  the 

neHiwlliJt^,  as  the  women  now  employed  iu  trades  requiring  skill 

And  «  knowledge  of  art  die  ofT,  their  places  will  be  filled  by  men. 

In  some  trades  women  ivill  probably  cease  to  be  employed  at  all, 

.nd  when  once  a  trade  has  been  closed  to  women,  it  \a  exceedingly 

^fficnlt  for  them  to  get  into  it  again.     If  we  are  not  too  proud  to 

'leara  from  our  neighbours'  mistakes,  we  shall  endeavour  to  eutablisb 

tactinical  education  for  boys  and  girls  at  the  same  time.     To  build 

xaparate  achools  and  colleges  would  be  a  great  expense;  and  as 

there  is,  fortunately,  but  little  prejudice  in  England  against  the 

biitraction  of  boys  and  girls  under  tlie  same  roof,  there  is  no  reason 

'  r  uadertaking  the  expense.    All  that  would  be  required  would  hb 

Wfew  paid  ]aAy  superintendents  iu  each  school  or  college  to  presoi-ve 

''"'    ,  and  the  fees  paid  by  the  girls  would  probably  more  than 

e  for  this  purpose.     The  lecture  and  school  rooms  would  have 

I-  b«  built  to  accommodate  a  larger  number  of  pupils  than  would 

» required  if  boys  only  were  admitted ;  but  the  expense  of  larger 

)Qld  be  slight  comparad  to  the  great  benefits  which  would 

•  -conferred  on  the  girls  ;  and  girla  as  well  as  boys  have  a  moral 

to   the    benevoleat  consideration   of   the   publie.      If    these 

ihools  sliould  be  erected  by  public  subscription,  it  is  probablo   that 

tdies  would  subscribe!  girld  would,  therefore,  have  a  further  claim 

a  that  ground.     If  they  should  be  built  and  maintained  by  local 

ttxalJoix  and  Government  grants,  the  claim  of  girls  would  be  still 

Hrcoger,  oa  women  ratepayers  and  taxpayers  would  be  compelled 

to.  costiibuta  their  ehare  towards  the  expense.    Besides  the  actual 


female  ratepayers,  there  woulil  also  be  a  conalderaWft  nuiuber  of  men 
ratepayers  who  Iiotg  daughters  but  no  sons,  or  whose  sons  w(ki]i]  p> 
into  occupatlone  wliicli  are  independent  of  technical  instritclioD,  wbiW 
their  daughtera  would  be  gUd  to  avail  themselres  of  aueb  iastrac- 
tion.  As  these  men  would  have  to  pny  the  tax  for  technical  edoet- 
tioQ,  it  would  be  only  just  that  their  daughters  should  recclre  « 
share  of  the  benefits  wliich  the  tax  is  inlended  to  confer." 

DISCDSSION. 

The  Ber.  Caxok  Ootir  taid,  among  the  pap«n  read  ou  on  eicellcnl  one  ij  ■ 
working  mnn  (Mr.  Hibbs),  which  showed  how  raaeii  rauon  wo  hnd  U>  be  anmi 
□[  wW  Eeli-culture  could  do  iu  Sngliuul  in  apite  of  all  ihe  dilHuiillm  tbU  U;  ut 
tlio  waj.  That  paper  teemed  U>  poinl  out  Tery  dcarlj  what  wan  wonWd  in  uar 
pri^ctib  EjBtcni  ot  education,  Lhou^  he  did  not  think  it  ww  euccessful  ia  tbowiag 
wlint  wM  bi»t  lo  be  done.  On  the  contary,  the  paper  of  Pr<ifeflK>r  K»rl  Don* 
mum  was  full  of  matter—full  of  detul  with  regard  to  whu  li*d  brai  don*  ud 
nbil  wna  being  done  in  Qermnaj.     Tiia  mode*  he  indioatod  were  wonhj  ol  Uu,-. 

deppeat  COM  ideration.    But  ho  wanted  to  tav  a  few  wofdms  to  genernl  f" '"" 

ivitn  rerard  lo  teclmical  eduoation.    What  did  thej  mean  by  it  ?     He  t 
tnront  that  special  eduuttioQ  wbioh  was  to  be  giTcn  lo  alt  grades  of  society  for 
special  duties  of   nftor-life.     The  modp    in    which    apccikl    eduntioa    ud   '* 
pTen  in  nil  oliss<a,  hitber'o,  had  been  bj    '    ' 


pTcn  ia  nil  oIukh,  hitber'o,  had  been  b;  that  system  of  Bp{ireiitt(infaip  wql 
txrgan  at  14  oud  Luted  till  21.    Technical  education  iiod  hitlurto  boo  f»«)  I.  . 

grirnte  Itiitioii.    Hon.  if  thot-IiKikKl  at  tlie  results  of  this,  do  one  oould  iw  nttt- 
ed,  and  that  waa  really  what  lay  at  the  bottom  of  the  cry  fur  technic&l  cdudMtMm. 
'  that  they  bad  not  had  technical  education  in  erary  form  Mid  li        ^ 


fpstlons  of  law.  medicine,  and  archiUcttire.  What  was  wanted  waa  wiotlior  onu  ■ 
hieher  kind  of  technical  education  than  that  whicli  bad  pruvoilrd,  AbH  how  wm 
lliu  to  be  doiiD?  Tke;  wanted  to  curry  on  tiiab  eduoation  of  aU  eorta  in  tkt 
schools  that  eiisU  Tlioj  wanted  the  Sohoola  of  FerwTeranni  ai  they  t-lioM  t>  mU 
lh<.'[n  ui  France,  or  other  schools  like  tbom,  attached  to  our  enst  ><ohoots  in  all  llu 
RTMt  centre?  of  industry.  Then  as  lo  the  mode  in  wbicU  tliii  thing  eliouid  b* 
(lone.  He  would  hare  attached  to  all  the  great  schools  lUroiigboul  the  ooonUj 
schools  of  odranccd  claasea  for  speciiditira ;  for  iastance,  in  tin:  matleir  of  Uw  H 
would  haCD  the  teaching  in  that  school,  combined  witli  b  certain  niuount  of  odV™ 
educatioD,  at  a  certain  time  b^gln  to  take  a  deSnitc  tone  lo  Ct  tbo  Mudimt  t 
future  life.  He  would  have  sicnilar  classes  attached  to.  and  nMurally  groi ' 
of  primary  schuoU  for  the  working  clone; ;  to  thai  a  joung  uiao  nii|bit.  p 
psH  on  toahighDT  andaatill  higher  education  in  thoM  rpeaiii  ait^"^ 
would  be  immediately  connected  with  his  after-lifo.  If  ihty  tuktd^ 
was  lo  be  done,  he  would  point  to  the  endowments  which  milted  f 
centres  of  population.  Ha  did  not  wish  to  conjure  up  the  spirit  ol  U|L 
he  contended  that  if  thoac  endowments  nereaf^ed  to  girina  ■  hi^li^ 
our  great  towns,  leaTlne  elcmenttury  education  lo  be  proiided  bj  iM 
meuiu,  they  would  be  able  to  place  our  eduoation  on  what  it  WM  not  tl~ 
with  that  of  Fruaala.  or  eren  theJec^ical  education  given  in  Branca 
to  the  will  of  the  faundcrs  of  ibtK  institutions  he  could  not  admit . 
ments  were  anrthine  more  than  artificial  creations  of  society,  whioh  tl  ,  .  _  . 
want  to  hare  bound  down  by  the  morlua  matiu  of  a  founder  wlio  jMNsd  amirBM  I' 
hundred  years  ago.  but  la  be  held  by  Ijie  potential  gra^  of  a  tiling  people.  Xhoe 
wprc  just  n  few  of  th«  principle*  that  ho  would  ky  down. 

Mr.  AtTKEneipreesed  his  regret  that  there  was  but  one  Birmingham  manulooliiref 
present  in  ihe  depnrt.menl  that  morning.  Tlio  iinporUncu  of  t«obniail  ediKalion 
was  now  generallr,  though  quietly,  reooenised.  The  depnrlBiMil  had  IicbM  B  gwd 
deat/rom  preceding  speakers  aS  what  they  Imd  lo  dreMi  from  the  ^'p^i'i-"  ot 
lBt7;  Uiat  was  to  my,  the   fouikd  in  that  £ihibilion  the  etidcDM  ct  a  tiiiim|)l  _ 


sTBtom  Qf  tecdinioal  education  prevailing  in  those  countries  tJiat  had  contributed  to 
the  Exhibition.  He  would  confine  his  observations  to  the  state  of  matters  in 
Birmingham.  There  were  employed  in  the  different  industries  of  that  town  no 
fewer  than  50,000  male  persons,  and  the  number  of  those  industries  was  not  less 
than  do.  In  the  brass  foundry  trade,  gun  trade,  jewellery  trade,  electrotype  trade, 
the  maaufaoture  of  machinery,  tools,  buttons,  tin-plate,  and  the  japanning  trade, 
30,000  persons  were  employed,  and  there  was  not  one  of  those  trades  wmch  did 
not  involve  in  its  successful  operation  the  sciences  of  chemistry,  mechanics,  &c.  It 
might  be  said  that  hitherto  thejr  had  gone  on  very  well ;  but  he  thought  therp 
could  be  no  doubt  that  with  the  increased  knowledge  of  the  processes  they  would 
succeed  a  great  deal  better.  The  man  who  had  done  the  most  to  further  technical 
education,  Mr.  Whitworth,  who  had  set  apart  ;£100,000  for  the  purpose  of  aiding 
it,  himself  rose  froAi  the  ranks,  and  this  it  would  be  allowed  spoke  a  great  deal  for 
the-  necessity  of  technical  education.  Mr.  Hibbs  in  his  aUe  paper  advocated 
special  trade  schools,  but  if  the  thing  were  to  be  viewed  in  that  light,  they  could 
not  ask  for  Gk>vemment  assistance.  He  thought  the  leading  principles  of  science 
ouf^t  to  be  taught  in  the  great  schools,  and  that  the  application  of  them  should  be 
left  to  the  manufacturers  themselves.  He  had  the  honour  of  being  selected  by  the 
Birmingham  Chamber  of  Commerce  to  accompany  thirty  worfing  men  to  the 
Paris  ^diibition.  All  those  men  sent  in  admirable  reports  upon  wliat  they  saw, 
and  they  were  unanimous  in  the  opinion  that  £ngland  m  regara  to  science  and  art 
as  applied  to  industry  was  deficient.  He  did  not  think  it  could  be  doubted  that  it 
was  neoeesaiy  to  give  a  large  increase  of  scientific  instruction  and  art  instruction 
also  to  the  working  men  of  this  country. 

Mr.  CooKB  Taylok  observed,  in  saying  a  few  words  on  this  subject,  that  he 
wished  to  proclaim  himself  at  the  outset  as  an  uncompromising  opponent  of  what 
was  called  technical  education.  He  opposed  it  from  every  possible  aspect ;  first,  on 
the  eoonomical  aspect  set  forth  in  the  paper  read  by  Mr.  Hibbs ;  and,  secondly, 
from  the  educational  aspect,  which  was  chieflyalludea  to  in  the  other  papers  they 
had  heard  tliat  morning.  According  to  Mr.  Hibbs  the  object  of  technical  educa- 
tion was  to  secure  or  retain  our  national  opulence,  and  this  was  to  be  brought 
about  b^  m&king  every  working  man  capable  of  performing  all  the  operations  of 
prodnction.  Now,  so  far  as  he  was  acquainted  with  the  principles  of  economic 
science  this  appeared  to  be  a  view  eminently  imsound.  It  seemed  to  him  that 
if  the  question  before  them,  viz.,  "In  what  form  and  by  what  means  can 
instruction  in  Science  and  Art  be  provided  so  as  to  promote  the  improvement  of 
our  manufactures  ?  "  could  have  been  put  to  Adam  Smith,  he  would  have  answered 
it  in  a  very  different  way,  and  in  fact,  m  the  way  in  which  he  had  answered  it  in 
an  early  chapter  in  his  work  upon  the  division  of  labour.  Any  one  acquainted  with 
the  outlines  of  economic  science  was  aware  that  since  the  foundations  of  the- 
science,  the  opinion  expressed  by  all  conversant  with  it  was,  that  there  was  nothing 
whi<^  iras  eolcalat«d  to  promote  and  improve  manufactures  so  much  as  division  of 
labour.  How  the  division  of  labour  was  to  operate,  if  every  particular  workman  was 
to  Idok  forwanl  to  performing  all  the  operations  of  production,  he,  for  his  part,  was 
um^yle  to  conceive.  Moreover,  he  should  be  sorry  to  rest  his  economical  argument 
on  the  testimony  of  Adam  Smith  alone.  Mr.  Mill,  who  had  sJso  looked  very 
deeply  into  this  question,  and  who  had  drawn  a  parallel  between  the  artisans  and 
labourers  on  the  oontinent  and  those  at  home,  stated,  that  whereas  the  artisans  of 
the  oonUnent  were  more  capable  of  turning  their  attention  to  different  branches  of 
prodnetion,  Bnelish  artisans  showed  more  ability  in  any*  single  branch.  This 
Deing  the  cose  he  would  like  to  know  what  technical  education  would  do  in  the 
matter.  He  was  one  of  a  special  committee  appointed  to  adjudge  prizes  lately 
offered  by  Mr.  Lloyd  for  the  best  essay  upon  the  subject  of  the  employment 
of  working  men  in  casual  distress ;  and  the  one  thing  which  struck  him  most,  when 
peraeing  the  essays  sent  in,  was  the  difficulty  which  working  men  experienced  in 
transferring  their  labour  from  one  employment  to  another.  Was  there  a  great 
catastrophe  in  the  trade,  was  there  anythmg  calculated  to  prevent  their  employ- 
ment in  the  work  to  whicli  ther  had  been  trained,  the  great  difficulty  was  how  to 
employ  them  in  any  other  work.  He  would  like  to  know  whether  this  difficulty 
would  be  ^dt  owr  by  teohnioal  instruction.  He  would  now  view  the  matter  from 
•n  fdtifltwnal  point  of  view.    If  they  took  the  object  of  education  to  be  tho 


■  abiHtj  Uf'miM 


d«Tclopm«nt,  in  [lii>  liialuMt  Jt^rM,  of  cbnrnoter,  im'}  thi-  frti'rtr?  r4  "11  tfc*  t«tn^ 
qu^live  of  mftii,  tuwly  tUo  tcachine  of  teehnii-Aliri.a  «i.i  [mi  rr.]riilni«l  .-  r!,. 
liiEb*>t  deprc«  In  do  Ihiil.  'A^n>  this  prinetplr  i  i        . 
it  bud  alrenilj  bwjn  (ried,  nt  Frof«»OP  Hennii?M 
mwbud  htim  nukde  lo  th?  Mablislimcnt  ut  tin  i  : 
mmt  of  Schoola  of  Art  and  Uniffn.espHial}^  i<>  '  ' 

Streft.ond  ths  AmdEinf  of  Applied  Seimces  in  Ir^inn't,  "itrrf  iii"  prmn.  ii,-.'  riii 
been  put  forth  hod  rMoltedin  oonmsteot  f»iliire.  IJow.ttm.  did  titrr  prt^mn 
r^tnfdj  thu  fititiireT  Aocording  to  foine  o(  the  paper*,  vrith  a  rivw  lo  indaM 
person*  lo  beroms  I«chniciillf  edncatRl,  the;  did  not  pronde  ihrm  irilh  a  diiin 
Foi-fdiioaticm,  but  the j  inow^wd  the  number  orwhoola  inwhlcli  thi-ri.  mi.  ulrnrtj 
n defiaimef  of  foholarr.  This  certainlj- did  not  mod  M  be  Ihs  wnj  i-nli'i^l  <',-!  >., 
bring  nbout  what  irw  de!ir#d.  Now,  in  onnfbiing  ntt^nlion  [o  tMlininnI  <.!.-. 
tliGy  were  diTerting  their  mindi  from  wlint  r»Ilj  ina  thp  gr«at  mm  '■<  <  :■■  ' 
a  bet1«r  lyBlem  of  geneml  odunition.  Ho  held  ihot  St  wm  b  grievra"  iml  ri.  ■. 
uutortunate  thing  that  this  qumtion  of  tcahnicAl  eduraUion  hud  been  IhniH  infmuil 
to  diioTderthe  proi^ct  that  hob  beginning  to  open  up  to  Ifae  praple.  Fur 
rBOBonF-,  economio  and  edncallonol.  be  oppoaed  lo  the  beat  cf  h'  -•-'•''  -  - 
inatruttion. 

Ht.  JaHBFn  Favkk  CDininentedon  the  small  attendance  of  BirmiDghnm  Irwtimint 
then  pretent,  rerarding  tbot  pinjumstjinee  as  evidence  of  tJie  liltl*  int/rit rt  •skm 
in  the  matter.  II  only  ebowed,  be  observed,  tbal,  nft«r  all  that  luJ  hvn  ^uid  iLid 
done  in  the  ooantry,  there  wiu  a  great  disinclination  to  entertain  Iho  •uhjrrl  i,[ 
teohniool  odiicolion  at  all.  Tlie  tdiiraition  of  the  people  win  iheerj  BT!Tr»rli«n, 
and  thouarnds  of  Bohemen  wero  propoeed,  but  ae  raon  a*  nny  one  pradi[:.i1  Khmi 
Vint  about  to  be  pat  into  exeoution,  it  «b9  otiuutt  jnvariablT  gi^en  ihe  fHd 
Bhmildor;  «o  thatiniteadof  thisquoetion  being  one  that  wm  re<Jlr  rtimni  tocint 
to  i[«  deptbe,  be  maintained  that  it  hud  not  eren  gone  below  the  eiirfno 
queetion  of  t«ohnicaI  education  waa  liable  to  many  objeotions,  and  a'~- '  ~ 
had  been  forcibly  slated  by  the  last  roealicF,  If  thegreotlideirliinltlfe' 
Buppofed  had  now  set  in,  and  which  wns  flowing  in  the  direol'"^ 
education,  would  be  etopped  bj  thi«  minor  quMlion,  he  bdiei 
better  to  allow  the  whole  qno*ti<)n  nf  tnhnlcul  education  to  eub 
and  to  giTe  their  iindivided  atl«ition  lo  primary  odncotion.  I 
Dammann  that  there  could  be  no  true,  tilal,  earnest,  and  t 
education  without  prerioua  preparation,  and  that  that  prBpsralinn 
oome  from  an  improTed  system  of  primary  edumtion  ih  this  eotiritty.  " 

mmitirea  ought  lobe  1*lien  to  open  the  eyes  of  the  people  I'  "' — li— ^ 

around  them — the  tbinEa  with  whioh  they  eame  in  contain 
would  «on>tituta  an  admirable  prepamlion  for  technical  edues^oc 
plnee,  wu  a  mott  mlunble  thing.     In  order  to  BcmmptJidi  tbla  'i 
begin  with  the  very  clod>  of  tho  aarth  on  which  they  Mimd.    Tt 
were  now  paid  for  never  included  tb«  opening  of  the  diildrenVC] 
ointion  of  the  wonderful  phenomenal  bf  whidi  Ihey  were  oontrniv^j  ■ 
and  which  continually  nAeil  lo  be  pxnmined  imd  appreetnlfd.     As  long  m 
were  oonlcnt  with  this  cart  of  primary  ednention,  which  mur  paid  for  In  lu  r< 
they  could  not  be  prepnrad  for  thai  truly  teohniivil  education  upoo  wtudh  hr  ' 
beliered  the  rml  intetwta  of  this  country  depended. 

Mr,  W.  MiTTiitwa,  Jun.,  nid  that  araone  the  grent  number  of  wiroratc 
wa«  called  technical  education,  it  nppeared  that  there  wm  pome  liltla  w. 
they  did  not  aufflcienUy  distinguish  between   technical   edoratiim  and  I. 
eduoation.    Althou^  he  had  listened  with  great  pleasure  to  Mr.  HJhlirtji 
confessed  ho  wiw  not  able  lo  agree  with  him  in  tlic  praPlienl  rtct     '       ' 
paper  contained  ;  and  he  was  of  opinion  that  the  riews  which  hi 
m  this  Mction  by  Mr.  Aill:en  ond  olher  spenkers  on  Ihc  eubjeot  w 
ingof  attention.    The  question  W  iwue  oppeorcd  lo  be  whether  l' 
■cienliflD  education  firvt  and  technical  education  afterwnrde,  u 
lo  combine  iho  two  kinds  of  edumlinn  together,  in  what  w*ro  calM  't 
trbools  for  each  deecrijition  iif  our  tmdea  and  manuftictures. 
thai  it  srjK'ola  for  the  Imching  of  chrtitinl  science  were  connected  willi  tl 
naunfacliires,  they  wouhl  bare  »  Iarg«  number  of  tMCdiere  ti 


Technical  Education. 

J  lU  duLDg  llifl  nms  TTOrk.     All  ths  oheiniml  Taaouttotans,  lor  inebuuw, 
'  lawwleilgo  oC  chamUtpy,  in  ord       *'    -   -'  -  i  .   .  ... 

Lipponiu^  IhsX  a  aheiuLoal  doliool  w 


m.     buppo 
n-IHBMd  ga 


la  t«Mbcr  irouid  do  n  <nock  which  would  be  infDl««l  in  a  nimtb»r  nl 

■  in  the  diAriot  ro<[uiriiig  a  knowledge  of  cheiaical  Eoleniw.    But  in  oonse- 

~B  of  Uie  teadeno;  la   narrow  tbe  tcocliiiig  to  wlmt  that  partiouW  tnule 

ai,  Iho  work  done  woidd  be  iofarior  to  that  of  the  toacher  of  liie  prinoiples 

niiml  KiMiue ;  becnun  Ujd  workmnn  who  liwl  learot  cbnnietrT  under  luoh  t, 

;iin6  he  aboiild  li&ve  on  opportiuiitj  of  getting  a  better  Bppoint- 

r  trade,  involving  aoroe  diifsrent  upplioation  of  cheroioU  prin- 

>.  WNild  be  unable  to  lake  that  appaintmont,  becauBO  ho  bad  not  i-eoeired  n  good 

''*a  tnining.     It  leamed  to  tiim  ftleo  ihnt  under  the  narrower  kind  nt  teach.- 

ith  fnu  inTolved  in  the  word  tBohnical,  the  worknum  would  also  be  under 

If  dindraDtagea.     In  order  to  be  able  to  do  one  thing  well,  thej  niuat  know  n 

,  man  than  Ibat,  thing  iUelf ,     If  Ibej  were  merely  looking  at  the  trade  from  a 

,T  material  point  of  view  It  thouLd  not  be  forgotten  that  nnie  of  the  moit 

Mo  dJMOTeriee  bod  rc#ull«d  not  from  nwrel;  technical,  but  from  piipclj  ecien- 

rTMligation.    Then  tecbnicnl  trainine,  whilst  it  might  iinprave  tlie  Iradea 

rr  kadalrtad;  in  operation,  wtu  not  like!/  to  lead  la  the  aatabliihiuent  of  p?r- 

~    MW  tmdoa.  a  nuwt  ndunble  el«in«it  in  the  produeLion  of  national  wealth. 

ttwaj  eeientiflo  ediioation  might  brat   be  carried  on  in  this  country  vent 

v  •nwot  of  the  dlnik^un.    Il  eeemed  to  him  that  it  would  not  he  efEci<>ntl]' 

until  Ooiomineat  gnve  far  more  aseistancB  to  (hat  branoh  of  education  than 

in  doing  at  preMot.    It  wa)  perfcotlj  unrcomnoblo  to  auppoae  that  the 

e  idumtion  of  ai-tiviiu  in  tbnt  town  iboiikl  be  cnrried  on  merely  at  ths 

..  .-  II  few  printe  Bub«ribers  to  tlie  Birmicgluun  and  Midland  InMitute,  or  in 

Jf  otbrw  (imiiar  alucational  eatabliabuieJit.    Thny  would  never  get  on  a  proper 

ia  tiat  re^iut  until  Qoremmont  oome  to  reoogniw  the  foot  that  what  they 

w  doing  for  prijuary  eduuation  in  this  uounlry  tb?y  ought  olao  to  be  doing 

{SWTOii'  raid  they  were  told  that  technionl  ediuntlon  wa«  to  improve  the 
n  in  his  art.  If  they  looked  to  medinvol  times,  to  the  Venetian  glaw,  the 
irunwork,  and  enaraallin",  they  would  Gnd  that  the  workman  then  were 
irior  (o  iIm  workmen  of  l£e  present  day,  not  only  as  it  respected  England, 
jwo,  and  oil  Europe,  Now  it  woe  scarcely  to  bo  supposed  that  the^e  men 
b  leohnionl  edutation  which  waa  deemed  npcessary  at  the  present  time. 
'    eaeoQ  why  be  ibou^t  tfchnlcal  education  wa»  hardly  udled  for  wb« 

r.  Uibbe'a  paper,  and  it  was  tliat  machinery  was  being  Bubitituted  tor 

kl  labour.  For  the  last  twenly-Bve  yeors  he  had  watched  the  progress  of 
f,  dnd  he  was  perfectly  csrtain  what  it  did  OOuld  not  be  eqosiled  by  the 
unl.  9till  machinists  and  in^n  working  in  iron  required  something  more 
y  at  prcBeat  poisoieed.  He  was  pretty  well  acqunintod  with  inTenton, 
>  founil  one  great  defect  in  Iheui:  the  working-men  inrenton  more 
"j  were  unible  to  draw,  and  thus  expren  their  idms  on  paper,  and  the 
3000  WHS  that  before  a  man  could  satisfy  himself  that  his  invention  was 
h  bftving.  Ito  spent  a  hirge  amount  of  time,  to  saynothiog  of  money,  in  mokina 
'll  or  s<nne  contrivonoe  which  would  denion^lrale  its  value.  Now  meehanioiJ 
.  ig  Muld  be  Irarnt  by  any  one  who  had  eyesight ;  and  it  Homed  to  bint  (hat 
a.  diwviBg  had  (lie  nuiD  relation  to  the  workmg  mtobanio  as  wonls  had  to 
nan.  Decorative  art  ought  to  be  reco^ised  more  than  it  was  in 
He  had  heard  it  repeated  so  many  times  that  Bnghind  was  fur 

^.e  in  this  ninltar,  lliatlia  ooght  by  llmt  time  to  believe  it:  but  he 

A  the  oontrary  to  bo  the  foot,  and  that  we  ncra  far  ahead  of  Europe.  It 
'y  wllliin  the  last  few  years  that  jewellery  had  ns^iuiied  anything  of  a 
tie  form:  il  hod  pnviously  been  a  mass  of  rubbish, 

'Mait  CujtunEiUiAtK  thought  it  woe  n  Mmngis  thing  that  manufacturers  did 

■  4  tnuoh  more  extended  viow  of  thii  question,  and  that  they  did  not  show 

C  tlwjr  bad  at  least  some  little  int«rert   in  it.    Whenever  he  bnd  bad  the 

V  of  talking  to  Uitun  on  the  subject,  he  hod  found  tliem  to  be  actuated  by 

''      uid  that  was  that  they  must  somehow  or  other  get  hold  of  art, 


bccwue  it  nould  enable  them  To  tell  \hrit  goodi  and  fiod  ■ 
for  thtta.    How,  exerj  pereon  who  knew  aDTltung  Bbou 
good  could  poseiblj  come  frnm  nich  a  murcc  and  llui 
until  they  dairwl  nrt,  rtrovp  for  it.  iind  raT«  up  t  tn 
differont  raotiTe.     Oiic  gmtlcmui.  who  hod  »pokm 
question,  had  odviiwl  thMii   to  wail  until  pnmarr  td 
Thnl  ini^it  be  «n  excellent  thing  for  the  neit  eenemt    n 
villi  th»  pnamt  ?     Ue  would  not  iniit  for  n 
o(  ttMiining  Ibo  and  they  had  in  Tiew.    T 
present  time  for  producing  art  norkuieu  itm 
mg  which  be  agreed  with  the  rsnarka  ot  the  gentteDiai 


lend  of  work  I  hey  had  ic  .   . 

•chool  throughout  Enelnnd  lu  far  as  he  knew     Ji  |:L 

1107.  but  bs  Ead  not  the  eiualleit  notion  of  what 

bouitiful.  but  be  ww  not  told  thai  that  pAcnliar  f  no  nf 

Ocrtoin  oimnnBtauees  which  might  or  might  not  have  pna»ed  awn 

aud  that  Engliubmen  did  not  care  for  art,  b  I    i  wns  ne<n  ls«  ax 

with  eo  much  nuiunue.    There  vas  a  lime  in   hf  lust  rr  of  art       T 

the  whole  nation  would  baTe  nothing  to  do  vr  th  art   bnuuse  Iherr 

Iw  bud  eieept  sham  art.    In  all  fchonU  of  design,  it  they  add  it  ir^- 

fiTc  the  nnrkmui  instruction,  he  utuil  flnt  be  tnnght  eoiuclhing  of   'i 

the  inaterisl  be  used. 

The  Rev.  C*soK  Bphcmr  said  one  of  Ihc  n)eaken  had  obwnpd  '1 
[wrfect  myrtery  to  him  that  there  ihould  be  viieh  a  trcrx  thin  nudieni'o  ' 
.   take  pari  in  the  diKusnon  of  this  most  important  subjeet,  and  he  could  tun  ^ 
reason  for  h.     He  (Canon  Burgeea)  would  gire  tht'  rouon,  and  that  WU  Ihlla 
na«  not  one  person  in  Gfty  who  knew  wbal  techmeal  nlomtion  m«uil,a(t' 
fore  they  took  no  inlereit  in  it,     II  had  bc«n  Ter;  much  brought  befoK  til 
both  in  Parliament  and  in  other  pinres  ;  but  he  bad  not  yet  Be*n  thai  (1 
any  intereet,  nt  leaet  to  any  ellent,  taken  at  all   in   the  subject.     "    "* 
great  reason  vat  tJiat  the  people  could  not  underEland  what  it  i 
It  was  that  there  were  to  be  ccnools  eetabhahed  for 

ortifluu  shoold  go  b>  them  and  perfect  thenuelrei  in  the  knowledge  of  art,  k 
apply  it  to  moniifaeturee,  or  whether  it  vaa  to  be  eEtabliiihed  in  their  educr 
ioetitutioni  a»  tliey  slreadv  existed,  be  did  not  think  that  anybody  fc 
that.    OoTcmment  was  giTing  rery  great  encouragemenf  in  primary  « 
in  itsTery  itemealary  form.     He  agreed  with  the  laat  cpcoker.  that  if  fl 
not  know  the  use  of  the  thing  he  vnu  eet  to  do.  be  did  it  Vith  no  hii 
noTcr  arrived  at  auytliing  like  pcrfetlion,    If  a  bov  in  wiswcr  tA  n  qi 
Foid  he  woidd  hke  to  be  0  coTiienter,  be  bad  afkr^  }iini  whether  it  would  n . 
nice  thing  to  be  able,  when  a  gentleman  mmo  to  order  a  pitce  of  furniture,  t 
a  peneil  and  show  hirn  on  naper  exactly  what  his  taEoniiig  ini»,     (»ur  po 
or  our  ortisane  should  be  wtter  anjiutinted  than  the;  were  will)  what  <r 
art  in  prodneing  manufapliiree, 

The  Cuaiuma:!  (Mr.  Dixo.x.  U,P.)  said,  in  llic  ftW  pbce,  he  would  | 
additional  reason  for  the  small  aLtendance  of  mannfaclurer!  in  Birmi: 
that  which  had  been  given  by  Iho  Rev,  Canon  Burgis;.    During  the  wbc  .  . 
day  them  had  been,  in  another  section  of  the  Oonpe*s,a  very  important  Jiaci 
oSectiiig  the  inlereBls  of  the  mnnufhcturers  of  Birmingham,  and  the  qt — '■'- 
been  bioueht  forward  by  Mr.  Mimdella,  who  was  a  grmt  authority  01 
tion  of  arbitration  and  courts  of  eoneiliation.    I>r.  Domunanti'l  paper  had 
them  agaiiut  the  danger  of  teehniol  education  if  they  ehonld  seek  in  it  a: 
object  than  that  of  increasing  our  producrire  powen,  and   nt^leot   iLa 
Now  be  thought  he  might  My  on.  bthalf  of  all  those  who  wer*  in.fojtj 
Icofanioal  eduntion,  that  they  agreed  with  Dr.  Damirainn.  desiring  in.ft  ' 
neglecl  lliose  better  and  higher  objects  which  le<-hnt«il  Education  id 
lead  U>,  aiid  to  prepare  the  way  for.     But  it  was  to  be  rcmomberoitt^ 

bed  to  urgBupwi  tia  Ck ■  ' 

n  mict  bring  forwaKl,  n< 
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and  giro  a  prominenoo  to  eoonomio  reasons.    If  they  could  show  that  by  tech- 
nical education  thej  would  increase  the  material  prosperity  of  the  country,  and  the 
taxation  that  resulted  from  it,  they  would  adduce  an  argument  of  no  small  force, 
though  it  might  not  be  the  principal  argument.    Dr.  I)ammann  liad  called  their 
attention  to  one  very  important  feature  on  the  Continent,  viz.,  the  prominence 
tliat  was  eiven  to  the  training  of  those  who  were  to  become  the  teachers  of  a 
branch  or  education  which,  unfortunately,  had  been   much  neglected   in  this 
country,  and  to  which  attention  could  not  be  too  often  directed.    It  was  important 
to  the  advocates  of  voluntaryism  at  the  Congress,  to  learn  that  even  in  Prussia, 
where,  perhaps,  more  assistance  was  given  by  Government  to  education  than  in 
any  other  country  in  the  world,  voluntaryism  found  so  wide  a  field  for  its  opera- 
tions beyond  what  was  done  by  the  State.    Thej^  were  told  of  very  hirge  and 
prosperous  associations  of  workin^^  men  formed  in  Prussia  for  the  purpose  of 
carrying  still  further  that  instruction  that  was  so  largely  aided  by  the  State.    In 
the  paper  that  was  read  by  Mr.  McAdam  thev  were  told  that  technical  colleges 
could  not  be  expected  to  be  self-supporting,  oxki  that  in  Edinburgh,  where  the  total 
amount  of  endowments  might  be  estimated  at  somewhere  between  £50,000  and 
JtTOiOOO,  that  even  there  there  was  a  cry  for  further  assistance.    Now,  inasmuch 
at  the  Scotch  were  a  highly  educated  people,  and  inasmuch  as  they  had  generally 
•opposed  tliat,  of  all  nations  of  the  wond,  tliey  were  the  best  able  to  help  them- 
•elf es,  this  fact  did  seem  to  furnish  a  strong  argument  in  favour  of  aid  being  eiven 
l^  the  Government  in  a  larger  measure  towards  helping  on  the  work  of  educa- 
tion.   He  waa  also  glad  to  know  that,  in  the  opinion  of  that  gentleman,  science 
teaching  was  both  possible  and  desirable  in  elementary  schools.    With  respect  to  tJie 
paper  read  by  Mr.  Hibbe,  they  must  all  of  them  have  been  much  struck  by  its  very 
elevated  tone,  and  not  the  least  by  the  hijgh  standard  to  which  it  was  directed  as  the 
basis  of  a  fittine  education  for  the  workmg  classes  of  this  country.  If  such  a  paper 
had  been  read  by  one  of  the  upper  classes,  its  recommendations  would  have  been 
called,  and  perhaps  rightly  called,  Utopian ;  but  coming,  as  it  did,  from  one  who 
had  never  stepped  beyond  the  narrow  limits  of  a  working  man,  its  recommenda- 
tioiLB  derived  peculiar  importance,  and  oueht  to  be  treated  not  only  with  admira- 
tion, but  with  the  greatest  respect.    lie  hoped  none  of  them  would  forget  what 
that  paper  told  them  were  the  aspirations  of  the  best  of  the  working  men.    In  the 
next  paper  that  was  read  was  an  important  recommendation  which  thev  must  all 
desire  to  see  carried  out — that  the^  schools  of  art  and  scieiu^  which  might  receive 
the  assistance  of  the  Government  should  not  be  plontod  ut  a  distance  from  diose 
who  were  to  benefit  by  them,  but  should  be  erected  in  the  centres  of  manufacturing 
industry.    In  the  interesting  paper  of  Miss  Bouchcrett  there  was  one  mistake 
made,  or  at  leost  an  opinion  expressed,  which  was  not  confirmed  by  others.    It  was 
■tated  that  at  the  Exhibition  m  Paris,  it  was  found  that  English  industry  was 
Borpassed  by  foreign  industry.    Now  the  evidence  he  hod  heard  ^ven  before  the 
Select  Committee  of  the  House  of  Commons  on  scientific  education  did  not  bear 
ont  that  remark.    It  might  be  that  in  some  branches  foreign  nations  had  surpassed 
us ;  but  speaking  generaUy  it  was  said  that  we  were  stUl  not  only  in  advance,  but 
far  in  advance,  of  all  other  countries.    All  that  could  be  said  to  our  disparagement 
was  that,  in  ppportion,  some  countries  were  advancing  more  rapidly  than  wo 
were,  which  was  a  very  difTerent  tiling  from  saying  that  they  had  actually  sur- 
pMScd  us.     In  the  remarks  that  were  subsequently  made  in  tliat  paper  about  the 
importance  not  only  of  technical  education  genemlly,  but  of  giving  to  women  the 
power  of  gaining  tlieir  slmre  of  it,  he  thought  they  would  all  fully  concur ;  but  he 
would  make  no  nirther  remark  upon  it  than  tliis,  that  there  ynia  much  to  be  dona 
with  reference  to  the  education  of  women  before  they  arrived  at  tlmt  point,  ond  he 
hoped  it  might  bo  taken  as  (mo  additional  motive  for  doing  tlio  preparatory  work 

auickly  and  well.  AVith  reference  to  the  discusbion  that  took  place  on  the  basis  of 
tie  papers,  lie  thought  Mr.  Taylor  mistook  Mr.  Ilibbs,  who  i?aid  that  he  was  in 
favour  of  enabling  the  iiorking  man  to  perform  all  the  operations  of  bis  trade.  Mr. 
Hibbs  did  say  that  he  ^as  in  favour  of  his  being  able  to  understand  sJll  the  opera- 
tions of  his  trade,  which  was  a  very  different  thing.  With  reference  to  the  difllculty 
which  prevented  the  English  artisan  changing  one  occupation  for  another  to  prevent 
his  ftJung  into  distress  when  his  oriffinal  trade  failed  to  provide  work  for  him, 
that  had  been  antwered.    He  might,  however,  make  two  obserrations  conoaming 


q11b> 


id.    In  the  Bret  piacp,  in  iLe  Unitrf  Slnlw,  where  then  wm.  pcAEp*.  th*  p 
MDounC  of  what  wu  colled  tccbnioi  eduraiion,  or  M  any  n 
oaiDunt  Ihim  raieted  iu  England,  it  ms  Tnuud  la  bring  ul:i 
pairec.    In  fact,  it  brought  ubaut  there  lrb*t  lio  lluji'i^l 
hero,  yii.,  the  power  al  adaptation  to  other  pursiiiM  in  n  i 
wuuld  enirt  where  there  wus  a  deflciMiey  in  education,  nrni 
edncobon.    Mr.  Ta;lor  hod  tnid  (hat  they  wanted  lehul, 
but  he  must  reply  to  thai,  that  BimimgLnia  Eupjilied  an  in 
tor  hero  they  did  not  want  the  (choUr»  for  tcienliflo  tmining;  tUMwnnl* 
ichools,  and   the  ni«in»  fur  uiaintnining  and   deielopine  iheni.    He,  tl'" 
eouM  not  agroe  with  (hat  genOemnn  in  Ihinkinc  Chat  tecunieal  e^umtioi 
any  rate  in  that  (own,  failed  for  this  rtMon.    Mr.  Newtnn  bcpin  Lie  «i*w 
dating  that  he  wa«  decidedly  osiinet  tn^nlEtil  eduoitioit ;  but  he  Vroiltd  not  j 
to  his  epeoch  an;  more  thnn  by  anying  that  Uie  latter  piul  ot  it  *ne  >  tut" 
answer  io  the  coinmencement  of  it,  for  he  adduced  (eierai  very  adniin^r  r 
why  teohnim]  education  was  dMimhle.    Perhaps  it  would  be  Inletertlne  td 
meeting  to  itAle  wbst  wm  the  diffieullies  felt  by  manv  memhertf  of  lee  ^ 
conmittee  to  be  in  the  way  of  the  Govenunent  giving  sid  tv  tevhniml  or-Mda 
initructioD.    It  wae  felt  by  come  that  technical  education  vmt  n  kiixl  of  edoa 
which  ought  to  he  paid  for  hy  thoio  who  wished  it;  that  it  imp  rci]uircT 
clare  that  could  afford  Io  pay  for  it;  ixnd  that,  lherer«rc.  lli' 
ntrj  and  Goremment  afmvtatice  ought  not  to  be  giTen .      1 
berad  that  the  diffioultyin  the  way  ol  tvea  the  ntddlo 
that  they  were  unable  or  unwiUing  to  pay  for  icientiflo  < 
Kthoola  whore  that  xtientifie  education  could  b*  got  did  iir<: 
that  in  Pome  place*  theydid  not  erirt;  and  that  perhaps  nowbi-rfdid  there- 
perfection  wbieh  w[u  desirable.     It  was  oUo  (o  be  remembered  that  thoio  n 
which  did  exiit.  and  nhich  had  been  at  euocecsfol  as  the  BiraiinritMu  Mid  IT' 


la  whether  that  aseietanco  thould  be  given  by  the  Shite       .   .. 

who,  perhaps,  had  even  less  interest  in  its  suecm  and  derclofimetit 

hod.    Then  it  was  ntd  by  same  thitt  this  t^ebnicnl  educDtJ«it  «M  -^ 

artiuns,  whatever  might  be  Ibe  enso  with  the  higher  clawec. 

Jlibbe'e  paper  might  be  taken  as  an  answer  to  thut.auerrj<>:.     ' 

1.  .  shown  uiat  in  Americn  and  in  some  of  the  Btates  on  ili  y 

entered  into  the  most  direct  and   trying  competition,  ■■  ■■■ 

given  and  aupported  by  Ooveminent  to  a  Inrsor  eitcii  t   <<  'i'' 

1/ this  wa»ncc«iary  in  those  oountiies  it  ?tBild  hardly  bu  ..u^^-.-.i   ...-.   ..    -^uii 

be  Toiiuble  to  the  Engliah  artisan.      It  was  tirged   bv  i^uiiy  uii-it<  Itj-'i   -A   iht 

comiuittae  (bat  primary  educatiun  was  the  thing  (bat  was  jtrst  vrantjid,  niid  uU  a^rd 

in  that.     Ooe  thing  was  certain,  that  the  diBcuBcians  thnl  hiid  laXm  jilnre  on  the 

subject  of  technical  education  had  had  on  iiumenre  iulluenee  in  giving  A  iHIl 

■  greater  impetus  to  the  desire  for  additional  and  more  perftif  t  primary 

^L  For  hit  part  ho  hoped  that  aU  lavers  of  cduouiaa,  whoteier  brwuii  «f 

^M  might  choose  to  l.ike  up.  would  adopt  this  principle,  and,  while  cceluDg  to  (> 

^H  that  branch  in  whiclilfiey  look  a  special  inttreet,  lose  no  opportutuly  C|tr~~' 

^B  irety  cdhcr  branch  of  education. 

■ 

L 


MISCELLANEOUS.  ■   '        '' 

Mr.  J.   N.  Langley,    LL.D.,    read    n  paper    on    "The    Soutb 
Staffordshire  AEsociation  for  the  Fromolion  of  Adult  Educfttion.'* 


district  Giubraced  \iy    tlio    AsBOciittion    iucludcd  ihi 
i,    vIllageB,    and    parislies  williiu  or  bordering    npon 
Uie  South  bUfiordsbire  coalfield.     TLis  vast  And  populoaa  ctatn 


various  towi 
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of  commercial  industry  presented  a  field  of  painful  interest 
to  the  social,  educational,  and  Christian  philanthropist.  There 
were  many  schoob  at  work,  bnt  attendance  was  irregular  and 
uncertain,  and,  unfortunately,  ceased  altogether  at  the  age  when  the 
real  work  of  education  was  scarcely  commenced.  The  iron  and 
coal  masters*  prize  scheme  had  done  much,  but  as  they  could  not 
make  the  children  remain  at  school,  means  had  to  be  devised  to 
promote  their  education  afler  they  had  left  it.  Early  in  1860  a  few 
gentlemen  met  at  Dudley,  and  resolved  to  form  a  union  of  institutes 
for  the  special  purpose  of  promoting  the  scheme  of  examinations  put 
forth  by  the  Society  of  Arts.  In  the  May  following  24  candidates 
presented  themselves  for  examination,  of  whom  21  were  successful, 
two  gaining  the  first  and  second  prizes  in  logic.  In  the  second 
year  57  candidates  were  sent  up,  of  whom  47  passed,  and  in  addi- 
tioDi  the  union  had  its  own  elementary  bodies,  in  which  97  candi- 
dates appeared,  of  whom  17  took  the  higher  grade  certificate,  and 
44  the  lower  grade.  The  third  year  was  without  any  remarkable 
feature.  In  the  fourth  year  58  students  presented  themselves  for 
the  examination  of  the  Society  of  Arts  Department  at  South  Ken- 
•ington  Museum,  and  88  passed,  two  obtaining  first-class  Queen's 
prizes,  four  second-class,  and  eleven  third-class.  In  this  year  also 
there  was  a  great  increase  in  the  number  of  the  night-school  candii> 
dates,  but  a  great  falling  off  in  the  results  of  the  examination.  210 
were  examined  and  120  failed.  Penny  entertainments  were  adopted, 
bat  the  amusement  element,  it  was  to  be  feared,  had  driven  out  the 
edacationaL  In  1864,  working-men's  clubs  were  introduced  into  the 
district,  and  were  at  once  received  into  the  union.  In  1865,  the 
work  of  the  union  received  a  severe  check,  throu^^h  the  suspension 
of  the  Wolverhampton  Working  Men's  College,  and  the  occurrence 
of  labour  disputes.  Since  that  time  class  work  in  the  institution  had 
slowly  decreased.  In  1866  only  38  candidates  went  up  to  the 
Society  of  Arts'  examination,  and  there  was  relatively  among  these 
a  greater  number  of  failures  than  in  any  part  of  England.  There 
was  one  bright  spot — the  increased  number  of  certificates  gained  by 
tlie  night  scholars.  At  this  time  girls  were  admitted  to  the  elemen- 
tary examinations,  but  the  results  of  the  year's  work  were  dishearten- 
ing, and  the  failure  was  looked  to  with  forebodings.  In  1867  the 
night  school  candidates  increased  from  184  to  284,  of  whom  41 
obtained  the  higher,  and  105  the  lower  grade  certificates.  At  the 
annual  meeting  this  year,  there  was  an  industrial  exhibition  of  work 
done  by  night  scholars.  The  last  year  had  been  without  special 
event.  The  paper  concluded  by  pointing  out  the  educational  neces- 
sities of  the  district. 

Mr.  Edwin  Smith,  Secretary  of  the  Midland  Institute,  read  a 
paper  on  **  The  Educational  work  of  the  Birmingham  and  Midland 
InBtftate.''  The  industrial  department  was  opened  in  18o5,  with 
three  classes  only.  In  the  following  year  seven  additional  classes 
were  formed.  The  attendances  at  the  classes  in  the  first  term  of 
the  lesaioii  of  1856  were: — ^Physics^  29  ;  chemistry,  58 }  arithmetic. 
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21  !    algebra,  4  (    geometry,  *  (    Latin,  11  ;   French,  M6  j  Engliik 
history,    33;    Euglish  liierature,  62;    language  aai    thought,  U; 
logic,   10;    total,  421.     There  was  a   progrwsiro   iocrew*  id  tU 
flgsrpgate  attenilance  year  by  year,  till  in  1867  ibe  number  rescbtj 
1,808,  of    iviiii;!i    119    attended   ibo  chemistrj-  clasi^eB,  24   cipwi- 
mental  phyBics,  9  botany,  2-4  practical  meclianica,  17  jr^ol-fv,  !T 
physical    geograpliy,    41    algebra  and    geometry,    115    Fi'.;;-'i     n 
Grerman,  47  Lnlin,  12  liistoiy,  5  literature,  97  grammar,  I-   -  r  in  .- 
Penny  classes :  Arithmetic,  174  ;  singing,  314;  penny  lecu:;. -,  .ii,: 
total,  1,303.     The  students  iu  1867  were  ;  Artisans,  591  ;  ■A\rji,:a'- ., 
61  ;    clerks,  331  ;  females,  225;    boys  at  school,  20;    ecliouliMin./n 
and  pupil  teachers,  28;    small  tradeBmen  and  manufaclini-'t-,  "ij4 
their   sons    and    appreiiiices,    54 1    professional   men   and    iiic-IkiI 
student!,  5.     In   1861,  the  earliest  year  in  which  all  tb«  «xaiiiiuv 
tions  now  to  operation  were  held,  12S  certificates  and  prisea  w«» 
awarded  to  students  in  the    inalitmo  classes.      33  of   tbcs«  wrr» 
cerlilicates  for  tlio  Society  of  Art?,  nnd  the  Science  and  An  Depul' 
ment.    In  18G8  the  number  would  bo  nearly  300,  of  which  102  w«e 
awards  from  those  bodies.     Tlie  rapid  growth  of  Some  of  iho  claim 
during  the  past  few  years  bad  been  a  source  of  difficulfy  to  tU 
Council  of  the  lugtitute.     Some  of  the  most  irapnrlnul  chia:)esW£ie 
held  in  rooms  quite  unfit  for  the  purpose.     While  tlie  number  of 
Bludenla  was  small,  coniforlable  rooms  could  be  prorlded  for  llttm, 
but  the  want  of  large  class  rooms  was  now  much  felt.     Many  of  Ilit 
Students  who  Joined  the  classes  at  the  beginning  of  tlie  session  wete 
driven  away,  because  the  class  rooms  were  crowded  with  a  Ur^tr 
numler  of  siudenls  than  tliey  were  designed  to  accommodate,  and 
were  consequently  ill- ventilated  and  un  com  for  I  able.      For   sevaral 
sessiona  past,  students  wishing  to  join  the   elementary   arithmottc 
class  at  the  beginning  of  the  session  bod  been  turned  away  from 
the  doors  for  want  of  room.     With  large  class  rooms,  niuch  greatit. 
progress  might  be  made  by  the  Industrial  Department  duriu^.ij 
next  ten  years  than  had  been  accomplished  in  tbe  past. 

Mr,  J.  D.  MuixiNS  read  a  paper  on  "Free  Libraries  and  J  , 
rooms,  their  formation  and  management."  Ho  considered  lli«,j|_ 
endowed  libraries,  nominally  free  to  the  public,  were  diSicutt  g 
access  and  unsuitable  to  the  common  people,  wliilst  the  parucbisl 
one  was  a  failure  in  consequence  of  the  liierature  ou  its  obrlve*. 
Hanchester,  Liverpool,  rmd  Birmingham  had  cncb  adopted  tlia 
modern  free  library,  and  success  had  attended  them  all.  The  newf 
room  of  a  library  should  be  the  first  step,  inasmuch  as  it  wms  owd 
by  people  who  ivould  otherwise  spend  their  lime  in  public-houwa. 
Referring  more  particularly  to  iho  Birmingham  Free  Library, 
he  said  there  wero  few  boolcs  lost  or  damaged ;  groat  care  was 
taken  of  the  books,  and  a  high  class  of  literaturo  read.  Tliero  wu 
a  deal  of  cjuiet  technical  education  going  ou  through  the  medinm 
of  the  Reference  Library,  which  was  well  stocked  wilh  works  of 
great  value  and  scarcity.  Mr.  Mullins  considered  that  Ibe  best  way 
to  eoBure  success  for  free  libraries  was  to  choose  a  good  buUiiog  ia 


Miscellaneous.  449 

an  open  thoroughfare,  so  that  its  attractions  might  vie  in  some  degree 
with  the  gin-shop  and  other  places  where  men  resorted.  After  descri- 
bing the  best  features  in  the  construction  of  libraries,  and  handing  in 
a  plan  to  the  Chairman,  Mr.  Mullens  expressed  an  opinions  that  the 
room  in  which  the  readers  sat  should  not  include  the  lending  depart^ 
menty  as  in  the  Birmingham  Library.  There  was  hunger  and  thirst 
for  knowledge  and  reading  on  the  part  of  the  working  classes,  as 
shown  bj  the  large  number  of  news-shops  ;  but  the  class  of  literature. 
to  be  obtained  there  was  not  of  the  purest,  and  it  would  be  well  if 
it  were  done  awaj  with  the  statistics  of  existing  free  libraries  and 
the  class  of  persons  using  them  proving  that  when  something  better 
was  provided  it  was  gladly  accepted. 

Mr.  C.  J.  Woodward  (Midland  Institute)  read  '*  A  Sketch  of  a 
Museum,  suited  to  the  Wants  of  a  Manufacturing  District,  with 
especial  reference  to  Birmingham  and  the  Neighbourhood."  He  said 
he  was  surprised  that  Birmingham,  which  of  all  other  towns  had  the 
greatest  facilities  for  the  establishment  of  an  industrial  museum, 
still  remained  without  one.  A  museum  of  the  kind  should  consist  of 
three  divisions  :  (1)  the  industrial  or  trade  museum,  (2)  the  historical 
and  statistical  museum,  and  (3)  the  educational  museum.  The  first 
department  should  contain  specimens  of  all  raw  materials  used  in 
the  manufactures  of  the  town.  Maps  should  accompany  the  speci- 
mens, showing  from  what  part  of  the  world  they  were  derived. 
The  price  should  be  stated,  the  purpose  for  which  the  substance  was 
nsed,  the  physical  and  chemical  properties  which  rendered  it  useful, 
&c.  There  should  be  a  room  for  the  exhibition  of  all  substances 
arising  from  manufacturing  processes  and  not  at  present  utilized — 
all  waste  substances.  In  a  second  division  of  the  Industrial  Depart- 
ment should  be  exhibited  the  means  adopted  for  converting  the  raw 
material  into  manufactured  articles.  The  Historical  and  Statistical 
Museum  should  contain  examples  of  Birmingham  manufactures  of 
various  periods.  The  buckle,  water-gilt  buttons,  tinder-boxes, 
street  oil  lamps,  &c.,  would  come  in  here ;  gas-fittings,  photographic 
moonts,  crinoline  steel,  and  so  on,  would  show  the  dawn  of  new 
eras  in  this  manufacturing  metropolis.  Records  of  alterations  and 
improvements  in  the  town  itself  should  also  be  kept  here,  as  well 
as  memorials  of  eminent  Birmingham  men.  The  Educational 
Moscum  should  have  illustrations  of  the  manners  and  customs,  food, 
^.,  of  other  nations,  as  well  as  collections  of  minerals,  rocks, 
fosi^s,  shells,  and  plants.  This  part  of  the  museum  might  bo  ex- 
plained by  short  lectures  from  the  curator.  A  public  museum  on 
this  plan  would  be  valuable  to  manufacturers  as  a  sample  room. 
The  workman  might  derive  benefit  from  inspecting  the  tools  and 
processes  department,  where  ho  might  acquire  improved  methods  of 
performing  operations.  The  Historical  and  Statistical  Departments 
would  be  a  valuable,  educational  agency.  The  necessity  in  all  kinds 
of  Instraclion  of  making  the  student  familiar  with  "things"  was 
mors  and  more  fdt^  and  the  advantage  of  a  repository  of  objects 
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more  and  more  andarstood,  Tho  museum  would  be  of  v-tlue  to  Un^ 
town  commerdall;  and  socially.  Its  eBtatilielunent  would  uadouU- 
edly  require  a  large  sum  of  money  j  birt  it  woalil  bo  a  uiilitarim 
jnBtitution,  an  educational  establi^ment,  a  (doajjiug  exbibjlion,  uid 
A  monumeut  to  future  geuoratioas  of  tho  wisdom  aaJ  benefioeoco  of 
our  townspeople. 

Mr.  F.  W.  H.  Myehs  read    a  paper  "  On  Local  Lectuna  for      ' 
Women."      Ho  gave  an  account  of  some  courses   of  eJu<-;iii(tr,.I 
lectures  which  bad    beou  delivered  during  the  past  year   i<<  Ut'^. 
ATidiQiices  of  ladies  in  tbe  nartheru  towos  of  Euglnnd,  nm]  l„j    n : 
tbat  the  teachers  of  girls'  schools,  or  pareuts  with  dangljlci  -  jiun; 
At  home,  could  secure,  by  co-operation,  an  order  of  icacliii'L'  l,!;i,' ; 
than  has  yet  bden  systematicaUy  bestowed  on  women.      IIj'    !i. 
turers  engaged  had  been  priDcipaHy  Cambridge  and  Ox/nnl  I  dt  ■■ 
of  Colleges  experienced    in    teaching;    aud   tlie   lectures,    ivlii.^ 
were  accompauied    by   written   questioOB  and   answers,    had  huu 
felt  aa  satisfying    a    recognised   want.      Birmingham   was  alwii< 
one  of  tho  first  places  to  join  uuy  movement  which  aimed  al  tiii< 
improvement  of  education,  and  this  plan  might  be  reoommendetl  u 
eminently  safe,  practicable,  and  efficacious.     With  guinea  foex  lor 
tho  course,  it  had  everywhere  been  a  linaucial  success.     The  pupcr 
concluded  with  an  earnest   assertion  that  the  search  after  troth 
which  was  implied  in  a  liberal  education,  was  as  undoubtedly  the 
duty  of  women  as  of  men.      Kven  condescending  to  the  po'mt  of 
view  of  parents  who  only  desired  accomplishments  for  their  daugh- 
ters, and  those  with  a  view  of  finding  them  hu3ban<U,  he  «uiilil 
remind   match-making    mothers   that,   like    other  taoticians,    tlK; 
were  apt  to  underrate  the  sense  of  their  adversaries.     lu  the  I«ll!e 
of  drawing-rooms,  music  and  water-colours  wera  uothiug  to  oooTcr- 
BAtion.     And,  at  auy  rate,  it  was  belter  for  paroDts  to  be  proparM 
for  either  event,  and  to  remember  titat  it  was  easy  for  a  woU-LnfornKd 
girl  to  imitate  ignorance,  if  lite  oxigencies  of  an  oldeH  son  required 
it;    while  it  was  quite  impossible  for  un  ignorant  girl  lo  imiiale 
understanding.      For  himself,  he   agreed  with  Plutarch,  who  lAii 
that  a  man  who  wanted  to  keep  hU  wife  stupid  that  ehe  might  go  on 
caring  for  him,  was  like  a  rider  who  had  lo  maie  his  horse  kneel 
down  before  he  could  get  on  its  bock.     It  was  disgraceful  that  the 
education  of  women  should  need  to  bo  discussed  and  defended  in 
this  flippant  tone,  but  it  was  still  more  disgraceful  that  It  iliovl^ 
need  a  serious  defence  ngainEt  serious  attacks.     It  was  dlagtw«rful 
that  men  should  be  found  to  profune  the  names  of  wife  »»')  tn"<>i'-r 
by  speaking  as  if  the  performance  of  the  duties  of  those  n' 
were  the  exclusive  privilege  of  fools.     A  dei^yman  Wl  .  : 
the  enlargement  of  women's  minds  for  fear  it  should  n. 
irreligious.     It  appeared,  thou,  that  God  was  like  n  <  ' 
and  would  drop  out  of  a  mind  which  was  not  narrow 
support  Him  on   both   side!       Motherhood,  at   loasi,    v. 
woman's  sphere;  and  was  the  mother's  influence~-Aa   cilii>.-'>i>  <i!:L! 
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engine  to  which  all  others  were  child's  play— to  be  intrusted  to  de- 
signed incompetence  and  predetermined  imbecility?  Women  had 
begun  this  movement,  and  women  must  continue  it.  Let  them  con- 
sider what  a  duty  they  owed  to  their  whole  sex.  That  a  man 
should  be  pleased  with  ignorance  in  woman  was  a  folly,  but  that 
woman  should  for  this  reason  acquiesce  in  it  was  a  crime  ;  for  the 
first  duty  of  women  was  to  please,  not  men,  but  God  who  had 
marked  out  their  sphere  by  the  faculties  which  He  had  given  them  to 
cultivate,  and  the  energies  which  He  had  given  them  to  employ. 

The  Rev.  Cahost  Govbb  read  a  paper,  presenting  a  "  Report  of 
the  Edinburgh  Ladies'  Education  Association."  A  lady,  who  had 
learned  from  friends  in  England  something  of  the  results  arising 
fh)m  the  association  of  those  who  fpllowed  the  same  pursuits,  was 
persuaded  to  attempt,  in  the  spring  of  last  year,  an  educational 
organization  of  ladies  in  Edinburgh.  The  key-note  was  mutual 
sympathy  and  co-operation.  Only  two  of  twenty-five  heads  of 
schools  applied  to,  responded  cordially  ;  twenty  sent  no  answer. 
The  idea  of  a  board  of  schoolmistresses  had  therefore  to  be  aban- 
doned, and  towards  the  end  of  the  year  a  society,  consisting  at  first 
of  six  members,  was  formed.  By  dint  of  resolute  personal  canvass 
the  number  of  members  was  increased  to  sixty  or  seventy,  and  a 
list  of  influential  honorary  members  was  secured.  Moreover, 
lectures  through  the  winter  was  the  first  thing  aiTivcd  at.  The 
first  lecture  was  by  Professor  Masson.  Between  400  and  500 
thronged  to  the  hall,  and  by  the  close  of  the  week  265  students 
had  enrolled  themselves.  The  subject  was  "The  History  of 
English  Literature,"  treated  in  a  course  of  thirty  lectures,  the  fee 
for  which  was  £1  lis.  6d.  The  class  was  in  all  points  conducted 
by  Professor  Masson  in  the  same  way  as  his  class  in  the  University. 
A  written  examination  took  place  at  the  close.  There  were  uinety- 
fonr  workers  over  and  above  those  who  simply  took  notes,  which  all 
did.  These  ninety-four  received  certificates  according  to  the  amount 
and  quality  of  their  work.  The  financial  arrangements  for  the 
bctares  were  based  upon  a  system  of  co-operation,  the  professors 
■haling  the  risks  and  benefiting  proportionately  by  the  successes. 
A  taf^  of  charges  was  adopted,  the  scale  being  one  guinea 
for  twenty  lectures,  and  an  additional  half-guinea  for  every 
additional  ten  or  smaller  number.  Of  these  fees  a  certain  pro- 
portion went  to  the  lecturer,  the  rest  to  the  Association,  the 
Exeovtive  Committee  of  which  made  all  arrangements  and  paid  all 
expenses*  For  the  coming  winter  three  courses  had  been  arranged, 
representing  the  departments  of  Literature  (Professor  Masson), 
Scienee  (Professor  Tait),  and  Philosophy  (Professor  Frazer).  Tho 
Association  consisted  now  of  about  eighty  lady  members.  Of  these 
only  six  could  be  said  to  be  heads  of  schools,  and  only  five  others 
vrere  praetieaDy  engaged  in  the  work  of  education.  Another 
ftatore  was  the  restriction  to  one  field  for  lecturers,  viz.,  the  Uni- 
if^tdtj,  by  attadiing  itself  to  which  the  Association  secured  to 
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ihe  classea  the  teacUiug  of  men  of  cramencei  and  approached,  i_ 
some  degree,  to  identity  of  cultare  in  both  eexea.  It  seemed  I 
the  ladies  of  Iho  AasociatioD  thnt  tlda  arran|;einea(  was  their  onl^r 
chance  of  obtaining  in  tLe  course  of  a  short  time  an  harmoiiioai 
supplement  to  a  girl's  school  life. 

A  pnper  by  Miea  Mart  MERRYnreATSEB,  of  Liverpool,  on  " 
Training  of  Educated  Women  for  Suportntendents,"  waa  read,  , 
commenced  by  stating  that  it  had  become  cvidoni,  from  the  c< 
■^plication  made  to  training  schools  for  ladies  to  organise  and  snpf 
inteud  other  large  inKtitntions  of  a  secular  character,  that  t 
public  found  a  difficulty  in  tiading  competent  ladies.  There  « 
many  educated  women,  but  they  possessed  uo  business  habits,  i 
therefore  they  were  unfit,  although  not  unable.  Thus 
honourable  posts  were  lost.  Training  was  not  only  nvnied  jj 
ladies  seeking  remuneration  for  their  talents,  but  by  ladios  i' 
wealth  and  station  directed  them  to  use  iheir  influence  Upon  c 
and  other  institutions.  Miss  MerryweatUcr  thought  that  i 
ments  might  be  made  apart  from,  but  acting  in  unison  with  tntino 
schools,  )>y  which  ladies,  after  paying  on  entrance  fee,  and  snbacril^ 
to  necessary  regulations,  might  learn  wliut  they  desired,  at 
displacing  the  ordiuary  and  necessary  workers.  From  such  «  si 
in  unison  with  the  traiuiug  schools  would  coma  the  superiotonda 
of  hospitals,  infirmaries,  and  orphanages,  and  these  places  i 
greatly  benefit  and  come  more  near  to  the  adf  anaing  state  of  opadj 
If  a  suitable  nrraugement  could  be  made  with  the  schools,  n 
failures,  sadly  disheartening  to  iJl  parties,  would  be  pr&vt 
and  confer  untold  benefit  on  a  much  larger  circle  than  hitherto, 


Dr.  Thomas  Nicholas  read  a  paper  "  On  Middle-class  'EduCi 
in  Wales,"     He  thought  that  the  defcctiTe  provision  in  the  prrf 
pality  for  the  education  of  middle-class  persons  had  lately  shown' 
great  diaadTontage,  and  been  brought  most  prominently  forwarrfj 
the  success  which  had  attended  the  elementary  schools   fosteref 
Government.     Alike  in  elomertary  and  middle-class  schools,  I: 
endowments,  given  in    ages  gone   by  to  education,  Wen 
through  Haste  in  expenditure  and  exclusivcness  of  manag 
bo  less  infiuentiol  in  advancing  the  higher  culture  of  the  i 
than  they  should  have  been.     It  was,  however,  to  he  hoped  thi 
decided  i-eform  might  result  from  the  recent  Schools  Inquiry  C 
mission.     The  ondowmonls  in  Wales  were  less  than  a  third  of  ll 
in  England,  according  to  the  population  of  the  two  couulries.  '_ 
blame  was  to  be  attached  to  the  liberality  of  Welsh  ancoslon.  'M 
the  times  of  the  Tudors  and  other  monarclis,  n  vast  propontow 
properly — ecclesraaticnl  and    monastic  —  in  Wales  was  tnmsfdl 
from  that  conutry  to  England,  and  no  compensation  for  soch  pill 
had  yet  been  made.    The  minds  of  the  people  in  the  principality  11 
now,  as  well  as  in  the  middle  ages,  when  the  country  was  ridla 
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educational  institutions,  a  desire  for  kno'wledgc.  The  sixteenth,  seven- 
teenth, and  eighteenth  centuries,  a  period  of  zealous  education  in  Eng- 
land, also  saw  a  spread  of  instruction  in  Wales,  and  it  was  then  that 
the  present  endowments  were  founded.  Until,  however,  the  discovery 
of  the  mineral  treasures  in  Wales,  poverty  had  been  against  the 
spread  of  education.  The  Welsh  now' used  every  eflfort  to  give 
their  children  a  good  Knglish  education,  and  by  so  doing  they  were 
giving  up  the  idea  of  continuing  the  Welsh  tongue,  although  it 
would  not  be  possible  to  make  them  confess  this  fact.  When  a 
young  Welshman  had  learned  English  the  doors  of  prosperity  in 
the  world  were  opened  to  him.  The  influence  of  middle-class 
schools  and  inspected  schools  was  very  visible.  He  [the  reader] 
desired  the  multiplication  of  those  centres  of  education — that  along 
with  the  other  teachers,  commerce,  railways,  manufactures,  and 
primary  schools, — the  classical  or  soientiflc  Engli^  school  might  be 
in  every  populous  place  in  Wales.  If  this  were  done  the  Welsh 
would  not  cling  to  their  antiquated  customs  and  theu*  language, 
which,  however  poetic  or  historic,  were  a  barrier  between  them  and 
the  social  and  mental  life  of  England.  The  present  century  had 
tamed  to  good  account  the  mineral  treasures  of  Wales,  and  industry 
and  prosperity  had  followed.  If  the  same  century  discovered  that 
in  the  same  country  there  was  a  great  mine  of  intellectual  wealth 
undeveloped,  and  capable  of  being  turned  to  the  highest  account^ 
the  greatest  good  would  be  done.  Prosperity  was  flowing  in  upon 
the  principality;  but  Mr.  Gladstone  had  said,  '^  material  prosperity, 
without  a  corresponding  intellectual  and  moral  culture,  will  only 
sobject  the  higher  in  man  to  the  dominion  of  the  lower — ^the  prelude 
to  impotence  and  disoi^anization."  There  was  in  Wales  a  soimdi 
moral  feeling,  which,  if  fortified  and  guided  by  advancing  intelligence, 
would  eflectually  convert  wealth  and  means  of  indulgence  to  higher 
ends,  and  bring  a  great  accession  of  tone  and  durable  strength. 

Mr.  Tiro  Paguakdini  read  a  paper  on  **Some  of  the  Chief 
Impediments  to  the  General  Spread  of  Education."  The  chief 
of  those  impediments  he  considered  to  bo  the  barbarous  and  difficult 
system  of  orthography,  or  heterography,  as  it  should  be  more  cor- 
rectly described,  which  was  used  in  England.  In  pursuance  of 
this  view,  a  number  of  illustrations  upon  the  words  "through," 
**  plough,"  "  cough,"  "  though,"  85c.,  were  given  by  the  reader,  who 
argued  tJhat  a  child's  being  continually  scolded  because  of  its  inability 
to  understand  the  difference  in  sound  when  the  form  was  so  slightly 
altered,  was  one  of  the  great  causes  why  learning  was  looked  upon 
with  distaste,  and  a  feeling  of  weariness  experienced  in  mastering 
the  details.  In  arithmetic,  the  great  obstruction  was  to  be  found 
in  the  complicated  and  irrational  tables  of  weights,  measures,  and 
coins.  Many  years  of  unprofitable  toil  had  to  be  wasted  upon  this, 
and  the  whole  might  be  well  used  in  other  ways.  lie  was  glad 
to  tee  that  societies  had  made  progress  in  endeavouring  to  obtain 
the  decimal  system,  and  Parliament  had  taken  some  steps  in  the 


matter.    In  cooclailing  Hia  paper,  the  rt^adcr  strongly  ndvoc&tnl  Uiv 
substitution  of  the  phooetio  aysleiu  for  the  preseut  onliogrftph/. 

Mr.   Samcel  Hu-t.  (of  Lirerpoo!)    read  a  paper  oa  "  Primwj 
EJuc&tion."       In  commenciag    the   paper,    the   author   desired  to 
eabmit  a  few  iJeas,  the  result  of   Dbservatioas  during  rewltnca 
in  Liverpool  and  Wolverbamptou.     In  September,  1B6I,  with  tk 
sanction  of  Messrs.  Barker,  of  the  ChiUington  Ironworks,  be  M 
organized    an   association,    designed   for    the   benefit   of    the  kdult 
employea  of    varioua  grades,  whose  edacation  in  earl;  years  hul 
bee^  neglected.     It  was  soon   found  that    there  was    coDsidenblg 
difficulty  in  inducing  the  men  to  attend    the  evening  clauet  fa 
rudimentary  iostructioo,  and  this  fact  had  strongly  conrinced  tun 
that  inEtruction  should  be  imparled  when  the  mind  was  more  plwilc, 
sod  not  when  the  body  was  exhausted  by  burd  work.     The  bojc 
were  much  better.     At  the  time  the  Kev.  H.  K.   Sandford  ho 
cdlectiog  data  preliminary  to  the  introduction  of  the  Factory  A« 
in  (he  Bouth  Stafibrdehire  disti-ici,  he  (the  reader)  knowing  the  ml 
difference  between  the  cotton  mills  of  Lancoshiro  and  the  irouwDcb 
of  the  district,  where  two  seta  of  hands  wci'e  ro<]uireil,  ^nggeslod  ia 
the  rev.  genilemau  the  desirability  of   Gorerument,  through  the 
iPriv-y  Council,  Eubstdiaing  masters  and  pupil -teachers  in  ordei  to 
linducc  them  to  devote  their  time  to  evening  schools.     Ho  beUeral 
that  education,  if  judiciously  encouraged,  in  the  present  Bouaitire 
state  of  the  relationship  between  capital  and  labour,  would  eTODtuilIf 
be  the  strongest  bond  of  union   by  which  they  could    be  joined. 
Even  if  it  was  Gt&ted  that  boys  being  educated   in  tho  National 
schools  would  know  little  beyond  ifae  rudiments  of  learning,  still 
the  evening  universities,  mechsnics'  instttntes,  &v.,  might  he  uwil 
as  machinery  for  the  continuation  of  their  education.     A  ay<it«m  of 
house-to-house  visitation,  to  discover  the  children  Imbitnally  absent 
from  school,  might  be  made,  and  the  parents  and  guardians  s^iokeu 
to  as  to  the  solemn  duties  devolving  upon   them.     The  refus4kl  of 
employment    to    children    of  aL>out    twelve    years   of    agit,    unlui 
posi^cssing   some   proficiency,    would   be   an    incentive   for    parent.' 
to  send  their  children  to  echooL    Orliliod  iiidualrial  schools  rec«ivod 
a  capitation  gi-ant  which  ho    should   be  glad   to  see  extended   U> 
blue-coat  schools,  orphan  asylums,  &c.     Although  eevemi  adininis- 
tJiUione  had  found  the  subject  a  stumbling-block,  he  trusted  tlutt 
staudard  of  education  would  be  raised  among  the  bulk   of  the 
[jtopulation.    If  it  coulJ  be  effected  concurrently  with  the  gin  of 
'^be  franchise  it  would  be  an  additional  boon  to  the  working  clasaos. 
And  afford  less  scope  to  the  professional  agitator,  the  stupidity  of 
whose  clients  was  generdliy  his  stock-in-trade.     In  couclusion  tho 
reader  made  an  earnest  appeal  to  the  people  of  England  to  unite 
their  efforts  in  stemming  the  torrents  of  ignorance. 

^  Hr.  JifssE  CoLLiNOB  read  a  paper  on  "  The  State  of  EducaUc 
lingham,  in  connection  with  Compulsory  Education,"  coi 
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Jting  with  an  Account  of  tho  oi-igiit  aud  working  of  the  Birminghani 

«tlucatioa  Sooiet^.      The  pa[>er  entered  at  great  detail  into  the 

Enformution   collected  by  the   Society,  Betting  forth,  among  other 

ftioga,  that  there  are,  in  Birminghnm,  63  schools  under  Government 

EiupectioD,  with  an  arerage  attendance  of  15,276,  and    receiving 

' — Government    aid,    f6,li4    I2s.;    children's    fees,    £7,035    ISs. ; 

•abaeriptioDS,  £2,868:  total,  £16,048  7s.  i  also,  that  there  are  27 

iichools  not  receiving  Government  grants,  educating  2,060  children, 

mod    receiving— oh ildren'a   fees,    £743    Sie. ;    Bubsoriptions,  £632 ; 

-total,  £1, 3732s.    The  number  of  scholars  in  night  schools  was  2,679 

<Mi  the  books,  with  but  an  average  attendance  of  1,640.     These  i^chools 

received — Government  aid,  £210  17s.!  fees,  £307  ]7s.(  Bubicriptions, 

£90  2s.     Total  tVom  alt  sources,  spent  in  90  schools  in  Birmingham, 

£18,083.     The  paper  proceeded  to  show  that  the  Free  Grammar 

School  had  very  little  to  do  in  the  education  of  the  poorer  classes  in 

Birmingham,  and  described  in  detail  the  recent  investigations  into 

le  construction  and  working  of  the  scfaool.    Having  noticed  the 

Mrations  of  the  Neglected  Children's  Aid  Society,  the  Birmingham 

ree   Libraries,  the  Midland    Institute,  the  Sunday-schools,    &a., 

tancatianal    and  prison  atntistica  were   submitted,  and  arguments 

livaiiccd   to   show  that  poverty  was  the  principal  cause  of  the 

Itsence  of  children  from  »chool.     The  failure  of  the  Dirmingbam 

Edacation  Society  to  socnre  suflicient  money  to  pay  the  school  fees  of 

>ot  children  formed  one  of  the  moat  powerful  arguments  for  a  rato 

r  the  education  of  tho  poor.     The  state  of  education  in  Birmingham 

&9  described,  on  the  strength  of  the  various  statistics  submitted,  as 

iplorable,  aud  it  was  contended  that  there  was  Ittlle  hope  of  any 

'Mnsiderable  improvement  until  a  compulsory  system  of  education 

was  efltablished.     The  religious  difficulty  was  a  gratuitous  one  in  the 

vellmation  of  the  writer  of  the  paper.     He  contended  that  education 

T^Was  a  right  which  any  child  should  demand,  and  which  tlie  State 

Tl^ht  to  grant,  and  one  with  which  tlie  clergy  and  ministers  had  no 

bore  to  do  professionally  than  lawyers  and  doctors.     The  Parliament 

t  the  future  must  be  looked  to  for  a  remedy.     A  sound  system  of 

{ittional  oduealion  seemed  to  demand  the  following  conditions; — 

\  That  each  district,  parish,  or  town,  whatever  division  may  be 

Wived  on,  should  be  compelled  by  law  to  provide  schools  for  the 

hildren  of  that  division  ;  2.  That  the  schools  should  be  absolutely 

fen  J  3.  That  they  should  be  under  local  management  and  Govem- 

IHent  inspection,  supported  by  locid  rates,  and  lately  supplemented 

by  Government  grants ;  4.  That  children  should  be  compelled  to 

teend  schools  as  provided  for  them,  unless  receiving  instruction 

tlirough  some  other  channel ;  6.  That  atich  schools  should  be  secular, 

or  at  least  unsectarian. 

Sir  William  Denibon,  C.B.,  read  a  paper  "  On  the  Bearing  of  our 
Social  System  on  Questions  connected  with  the  Education  of  tho 
Labouring  Classes."  He  spoke  of  a  great  change  having  taken  place 
'in  the  Btato  of  society  during  the  last  twenty  years,  as  moaifeet  to 
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one  who,  like  liimsoW,  left  Eagland  in  1846,  and  roturncd  two  y^at 
ago.     The  nira!  population  were  discontenled  witU   their   poEitioa 
aud  their  wnges  ;  autagonism  hod  become  tUa  ostAbliBfaed  I'clattoi^j 
between  omployei's  and  einplo;fed,  particularly  as  r^arded  LfUK 
shire.     Tlie  conJilion  of  the  great  mass  of  the  labouring  clashes 
London — as  regarded  density  of  popalation,  rt^gedncsa  of  clotliing, 
aqnalidness  ol' general  suirouudings — had  become  Buch  as  to  n 
him  feel  horror-struck.    This  WU8  not  a  pleasant  welcome  to  one  wl 
on  returning  home  would  fain  hac e  believed  that  as  in  wealth  *o  ii 
social  prosperity  his  nativo  country  was  in  advance  of  the  rest 
the  world.     In  the  large  towns  the  state  of  the  dwellings  of  the  pooTi 
notwithstanding  the  exertions  of  the  Uenlth  Officei's  and  the  Corpora- 
tions, was  miuerable  in  the  extreme.     All  that  could  lie  done  in  tba 
way  of  establishing  cun-enlaof  air  in  the  narrow  courts  and  Btre«U^ 
in  doing  away  with  cesspools,  in  clennsing  the  thoroaghfares,  ia 
ventilating  eewen;,  in  providing  supplies  of  water,  had  been  carried 
out;  but  in  the  face  of  all  thin,  there  was  the  glaring  fact,  that  butnu 
beings  were  packed  together  in  migerable  tenements  closer  titan 
farmer  would  allow  his  pigs  to  be,  and  were  loft  to  thcmaelves, 
eai-ed  for  and  nntendod,  except  by  Uie  parochial   autiioiitiea. 
■night  be  asked,  what  this  had  to  do  with  education  1     His  reply 
that  it  WHS  a  mailer  of  the  utmost  importance  that  those  who  dealt 
with  the  educational  question  should  be  thoroughly  cognisant  of  llw 
position  and  wants  of  those  for  whom  they  proposed  to  cater.    It 
was  easy  to  talk  of  the  pleasures  of  knowledge,  and  to  hold 
inslanceB  of  BUCcesB  id  the  various  waU^  of  science;  but  the^  mi 
remember  that  an  appeal  of  this  description  must  fall  williout  efi< 
upon  the  majority  of  working  men.     They  had  no  right  to 
exceptional  cases  as  examples.     They  must  take  mankind  aa  thi 
found  them  ;  God  had  ordained  infinite  gradationa  of  intellectual  a 
phyaical   power,  and   their  business  was  to  instruct  the  worl 
cluBses  lo  perform  their  duties  in  that  slate  of  life  in  which  God  h 
placed  tlicm.     Now,  one  of  their  duties  was  clearly  that  of  educatiiqf 
tlieir  children,  but  what  sort  of  education  could  they  give  to  theiir 
children  when  crowded  together  in  the  alleys  and  courts  of  our  largo 
towns  I     Compulsory  education  might  do  something  for  the  mind  of 
the  child,  but  tbcir  reforms  must  begin  at  the  home.     The  first  iU 
eliDuld  be  the  improvement  in  the  matcriol  condition  of  the  parent 
The  parents  were  starving — feed  Ihcm;  they  were  in  rags — dol* 
them.     As  political  economists,  tliey  might  argue  for  the  piincij 
of  buying  labour  in  the  cheapest  market  (  but  suppose  their  object  to 
be,  not  to  make  the  mo»t  of  their  money,  but  to  mako  themselrM 
fi-iends  by  a  better  use  of  the  mammon  of  unrighteoueness,  thef 
might  find  it  every  way  pteasanter  to  rest  satisfied  with  a  sraallfltJ 
return    upon    their    capital,    appropriating   the    difference   to 
improvement  of  the  condition  of  those  by  whoso  labours  the  reli 
was  provided.     In  euch  a  case,  the  workman,  seeing  that  ho  neoA' 
not  eke  out  his  own  wages  by    those   of    his  children,  would    b« 
willing  to  send  tliem  loeobool.    Ue  (the  reader)  did  not  appror* 
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of  an  indiscriminately  high  standard  of  education  for  the  working 
classes.  His  conviction  was  that  they  would  act  most  wisely  in 
giving  to  children  the  amount  of  education  which  would  most  fit 
them  to  perform  the  duties  of  the  situation  in  which  they  were  likely 
to  be  pliu^ed, 

A  paper  by  Miss  Joanna  Margaret  Hill  was  read  on  the  question, 
''How  can  the  pauper  taint  be  eradicated  from  our  workhouse  children, 
so  as  to  give  them  an  oqual  chance  with  others  in  the  battle  of  life?" 
Among  the  difficulties  to  be  contended  against  were  pauper  associa- 
tions, feeble  constitution,  absence  of  natural  traiuiug  and  home  life. 
For  orphans  and  deserted  children,  Miss  Hill  recommended  the 
''boarding-out*'  system  practised  by  most  of  the  large  Scotch 
parishes,  and  in  use  to  a  certain  extent  either  under  private  or 
official  superintendence  in  Ireland,  France,  Russia,  Germany,  the 
United  States,  and  also  in  a  few  parishes  in  England.  In  this 
country  the  practice  of  placing  out  pauper  children  to  nurse  was 
formerly  common,  but  for  want  of  an  efficient  system  of  superin- 
tondence,  they  were  frequently  intrusted  to  improper  persons,  who 
made  a  trade  of  receiving  them :  and  thus  great  abuses  occurred, 
which  brought  the  system  into  disrepute,  and  occasioned  its  being 
soperseded  by  workhouso  schools.  The  experience  narrated  in  the 
pc^ier  proved,  however,  that  the  evils  were  not  inherent  in  the 
system,  but  might  be  entirely  prevented  by  well-regulated  super- 
visioo.  Hie  children  were  placed  in  the  houses  of  respectable 
cottagers,  at  a  weekly  remuneration  which  just  covered  the  expendi- 
tore,  not  affi^rding  profit,  and  were  visited  by  an  inspector,  who 
watched  over  their  welfare,  and  removed  them  when  he  considered 
that  they  were  not  properly  treated.  This,  however,  was  seldom 
found  to  be  necessary,  for  long  experience  proved  that  it  was  the  rare 
exception  when  the  little  one  did  not  become  the  adopted  child  of 
the  house,  its  well-being  as  dear  to  the  foster-parent  as  that  of  her 
own  offi}pring.  The  child  thus  happily  placed,  passed  in  infancy 
through  the  natural  training  of  industrious  poverty,  and  when  the 
time  fbr  earning  its  own  livelihood  arrived,  no  more  difficulty  was 
experienced  in  obtaining  employment  for  it  than  in  the  case  of 
children  of  the  labouring  classes.  Miss  Hill  gave  an  account  of  a 
visit  to  eleven  such  houses  for  pauper  children  in  villages  distant 
three  or  four  miles  from  Edinburgh.  Tho  cost  of  each  child's 
maintenance,  including  its  share  of  the  assistant  inspector's  salaryi 
was,  for  the  year  ending  May,  1867,  £8  16s.  2d.  Medical  attend- 
anee  throughout  the  year  for  362  children,  £15  5s.  2d.  (about  ten- 
peoce  a  head).  The  death-rate  was  not  one  per  cent.  At  Glasgow 
a  similar  course  was  pursued  by  both  parishes  of  that  city.  Mr. 
Adamson,  inspector  of  tho  city  parish  (who  formerly  held  an  ap- 
pointment under  the  English  Poor  Law  Board,  and  had  practical 
experience  of  pauper  management  in  Liverpool),  commenced  his 
duties  in  Scotland  seventeen  years  ago.  He  then  entertained  the 
strong  opinion,  common  in  England,  against  boarding  out ;  but  his 


458  Education  Summary. 

experience  in  Scotland  had  rendered  him  a  warm  aapporter  of 
the  common  Bjstem.  He  had  more  than  four  hundred  boardid 
out  under  his  care,  deserted  children,  orphans,  or  motherless.  Hi 
found  that  70  per  cent,  certainly  did  well,  and  Mr.  Beattie,  of  the 
Barony  parish,  stated  that  only  one  per  cent  of  his  were  known  to 
do  ill.  The  object  was  not  to  raise  the  children  abore  their  rtnl, 
but  to  employ  the  best  and  the  most  natural  means  of  training  then, 
physically  and  mentally,  and  to  place  them  in  the  most  advantageoii 
positions  for  beginning  the  work  of  life.  For  boys  such  ad?antagei 
were  highly  valuable  ;  for  girls  essential. 


Mr.  F.  Mabcus  read  a  paper  on  '<  Night  Schools." 
demonstrated  the  need  for  eyening  schools,  he  described  the  differeat 
kinds  of  schools  required,  varying  with  the  class  of  pupils  to  be 
taught.  There  should  be  a  different  set  of  teachers,  according 
to  the  kind  of  scholars ;  for  the  youth  who  wished  to  carry  on  hit 
education,  the  head  teacher  of  the  elementary  schools ;  for  ignonat 
boys,  an  assistant  master,  with  the  supervision  of  the  clergyman, 
or  an  influential  man  of  business,  and  the  aid  of  lady  teachen; 
for  ignorant  men,  an  influential  layman;  for  superior  artisaai^ 
clerks,  &c.,  a  science  teacher.  There  should  be  a  library  attached 
to  the  school,  and  some  simple  scientific  apparatus  should  be 
purchased. 

A  paper  by  the  Rev.  Wiluah  Tatlob,  F.B.S.,  was  read,  on  the 
^'  Education  of  the  Blind."  Mr.  Taylor  maintained  that  the  blind 
had  as  great  a  claim  to  education  as  other  people,  if  not  greater. 
The  object  of  educating  them  should  be  to  render  them,  as  fiur  ai 
possible,  happy  in  themselves,  and  useful  as  members  of  society. 
That  loss  of  sight  did  not  necessarily  prevent  them  acquiring  a 
knowledge  even  of  the  higher  branches  of  literature  and  science 
had  been  amply  shown  in  a  number  of  cases,  including  that  of 
Milton.  Many  blind  men  had  filled  professors'  chairs  with  great 
distinction.  In  regard  to  education,  the  rich  blind  might  almeat 
bo  said  to  be  worse  off  than  the  poor,  owing  to  the  numerous 
excellent  institutions  for  the  indigent  blind,  in  which  they  were 
taught  to  earn,  by  the  labour  of  their  own  hands,  a  part^  if  not 
the  whole,  of  their  livelihood.  Some  provision  had,  howeveri 
recently  been  made  for  the  better  class  of  blind  in  the  establiahmeai 
of  the  ^^  CoUege  for  the  Blind  Sons  of  Gentlemen "  at  Woroeflter, 
imder  the  presidency  of  the  Bishop  of  the  Diocese,  and  the 
direction  of  the  Rev.  R.  II.  Blair.  To  this  college  a  preparatory 
school  was  attached,  for  the  instruction  of  the  younger  blind  tlU 
they  were  able  to  enter  upon  the  duties  of  the  higher  department. 
The  college  was  further  intended  to  offer  a  permanent  home  to 
such  as  death  had  deprived  of  parental  care.  A  room  should  be 
set  apart  as  a  museum,  where  various  articles,  including  a  printing- 
press,  tools,  models,  &c.,  might  be  kept.  As  to  the  rival  systena 
of  embossing  books  for  the  blind|  Mr,  Taylor  was  strongly  in 
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favour  of  the  Boman  system,  and  he  recommended  that  the  finger 
of  a  glove  should  be  used  when  the  pupil  was  at  laborious  occupa- 
tion, in  order  that  the  delicacy  of  the  touch  might  be  preserved. 

Mr.  Joseph  Fatnb  read  a  paper  '^  On  the  Eelation  between 
liOarning  and  Teaching.*'  The  terms  were  correlative;  the  latter 
being  considered  as  the  act  of  communicating  information,  and  the 
former  of  receiving  it.  The  definitions  were,  in  his  opinion,  scarcely 
correct.  Sometimes  the  teacher  thought  he  had  done  his  duty 
when  he  had  laid  before  the  pupil's  mind  the  results  of  his  own 
thought  and  reflection,  whether  the  boy  understood  the  subject  or 
not.  In  another  case,  the  teacher  was  not  satisfied  until  he  had 
caused  the  pupil  to  think  for  himself  on  a  subject.  According  to 
ihis  view,  the  maximum  pf  the  pupil's  learning  would  depend  upon 
the  minimum  of  interference  on  the  part  of  the  teacher.  The 
practical  deduction  would  be,  that  learning,  to  be  truly  effective, 
should  be  self-tuition;  and  teaching,  the  kind,  judicious,  and 
sympathetic  guidance  of  the  process.  The  teacher's  business  was, 
in  short,  to  aid  the  pupil  in  teaching  himself.  Mr.  Payne  then 
pointed  out  that  in  various  languages,  as  well  as  English,  the  word 
^*  learn  "  was  used  of  the  teacher  as  well  as  of  the  taught.  Oenturies 
•go  it  was  correct  to  say  *'  he  learns  his  boys  ; "  and  Chaucer  and 
Shakespeare  had  each  used  the  words  "  learn  "  and  "  teach  "  indis- 
criminately. After  giving  various  roots  in  Latin,  Saxon,  and  other 
languages,  the  writer  said  the  obvious  deduction  from  the  correlation 
of  learning  and  teaching,  according  to  the  authorities  quoted,  was 
that  all  learning  was  self-tuition,  and  needed  no  assistance  from  a 
teacher.  If  this  appeared  startling,  he  would  point  out  that  the 
teacher  could  not  think  for  the  pupil.  Although  he  held  this  view, 
he  maintained  that  the  child  needed  a  teacher  mainly  as  a  support 
to  his  moral  nature  ;  and,  under  this  aspect,  he  would  act  as  a  guide, 
whose  knowledge  and  experience  should  command  the  respect  of 
his  pupiL  If  a  teacher  did  not  know  what  the  mind  did  when  it 
taught  itself,  he  was  likely  to  do  great  harm  by  rash  and  ignorant 
inteorfcrence.  The  reader  then  pointed  out,  with  some  humour, 
the  manner  in  which  Nature  teaches  a  child  by  experience,  and 
contended  that  this  was  the  proper  method.  She  did  not  interfere 
with  his  thinking.  He  might  burn  himself,  or  meet  with  all  sorts 
of  experience,  without  any  lesson  from  her  except  what  he  suffered. 
Nature  gave  him  the  powers  of  observation,  and  found  the  materials 
by  which  he  learned  facts  useful  to  his  instruction. 

Mr.  G.  P.  Ykats  read  a  paper  containing  suggestions  as  to  the 
establishment  of  a  ''National  Book  Loan"  in  connection  with  the  Post 
Office,  for  promoting  the  more  general  diffusion  of  knowledge.  He 
pointed  out  how  a  national  loan  of  such  books  only  as  may  be 
embraced  under  the  two  heads,  Science  and  Art,  might  be  brought 
into  operation  with  simplicity,  safety,  economy,  and  effect.  A  few 
thousands  of  public  money  in  the  shape  of  a  Parliamentary  grant 


460  Educatuni  Summary* 

would  not,  he  thought,  he  grudged  hy  the  country  for  a  purpose 
of  this  kind ;  there  would  be  no  great  outlay  for  buildings  ;  not 
many  officials  needed,  beyond  a  few  acUve  clerks  to  transact  the 
business  of  the  book  loan;  as  the  carriage  on  all  books  would  be 
prepaid  by  the  borrower,  additional  hands,  as  distributors,  would 
be  paid  from  that  source;  and  if  in  addition  to  the  transmission,  a 
penny  per  volume  were  charged  to  the  borrower,  it  would  go  a  great 
way  towards  making  the  plan  self-supporting.  He  proposed  that 
at  first  there  should  be  three  or  more  central  stores,  say  one  in 
London,  one  in  Edinburgh,  and  one  in  Dublin ;  from  these  cenliel' 
books  would  radiate  to  all  parts  of  the  kingdom,  through  a  ^>eekl 
branch  of  the  Post  Office  district  from  the  letter-earrying  depfort- 
ment.  .  . 

Mr.  John  Jenkins  read  a  paper  '^  On  the  Necessity  for  Collegiate . 
Schoob  in  England,''  which  went  fully  into  the  8ul>ject. 

A  paper  by  Midame  PRAEToitins,  ''On  the  Kindergarten  Sysfein 
of  Education,"  and  another  by  Mr.  Djlyid  Kat,  on  ^  Hints  towards  ' 
a  Science  of  Education/'  were  taken  as  read. 
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MEDICAL   0PFICEE9   OF    HEALTH.* 

■|W**  ouffht  to  he   the  Functions   and  Authority  of  Medical 
"  Officert  of  Health  f     By  Jons  Liddle,  Medical  0$cev  of 

Benltk/or  fVhiicchapel  Board  of  Works. 
must  Ijc  obvious  to  every  peraoii  who  liaa  pniJ  attention  to  the 
Bubjeat  of  Public  Health  that  the  Medical  Offioera  of  Healtli  in 
the  Ueli'opolis  ui-e  not  iavestoil  with  proper  authority  to  ennble 
them  to  pcrrorm,  in  a  satisfactory  mrinner  either  to  themselves  or 
to  tho  public,  even  thoae  few  iluties  which  arc  imposed  upon  them 
by  the  132ad  clause  of  the  Metropolia  JMonairement  Act,  unJor  the 
provisions  of  wliich  they  were  appointed. 

In  this  clause  it  is  provideU  ttiat  llie  Medical  OlBccr  of  Health 
Btiall  ascei'toin  the  existence  of  diseases,  and  shall  point  out  auy 
local  cause  which  is  likely  to  oviginate  and  maintain  disease,  and 
notify  the  most  efficacious  mode  of  checking  or  preventing  the 
spread  of  disease ;  and  also  to  suggest  the  most  efficient  modes  for 
"to  ventilation  of  chitrciios,  chapels,  schools,  loJging-houaes,  and 
Jier    public   edifices  within    his    parish    or  district.      Before  we 

roceed  further,  let  us  inquire  how  many  of  these  duties  have  been 
formed  by  each  Medical  Officer  of  Health.  What  measures  have 
a.  taken  by  him  to  ascertain  the  existence  of  epidemic  diaeasoa  t 

Have  reports  been  made  of  tbe  local  canses  which  are  likely  to 
originate  and  maiutaia  disease  t  Have  the  most  efficacious  modes  of 
checking  or  preventing  llie  spread  of  disease  been  pointed  out? 
Have  suggestions  been  made  for  improving  the  ventilation  of  the 
churches,  chapels,  schools,  and  other  public  edifices  within  his 
district  T 

Churchwardens,  guardians,  and  members  of  local  boards  arci 
generally  speaking,  so  self-sufficient  that  they  would  not  think  of 
Bvuling  themselves  of  the  opinion  of  the  Medical  Officer  of  Henlth 
to  guide  them  in  forming  an  opinion  of  the  best  mode  of  ventilating 
D  public  room  or  church ;  und  hence  it  has  happened  that  the  public 
buildiogs  are,  for  the  most  part,  badly  ventilated,  and  in  some 
instances  workhouses  have  been  shown  to  bo  in  a  very  unaatisfuctory 
condition  as  regards  overcrowding  and  want  of  efficient  veutilution, 
whereby  the  ratepayers  have  been  put  to  much  unnecessary  expense, 
which  might  have  been  saved,  bad  the  guai-diana  asked  the  adviuo 
and  taken  the  counsel  of  the  Medical  Officers  of  Health. 
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As  regards  the  prcvoutioo  aiid  sprerul  of  diseasGa.  it  mnst  be  bornd 
in  miad  tlint  this  duly  was  im[)03(>d  upou  the  Medic&l  Officer  of 
Health  hy  the  Metropolis  Local  Maaagement  Act,  wUicb  was  pa»od 
ill  1855  J  but  no  power  waa  given  to  tlio  Health  Officer  to  carry 
into  effect  measurea  wfaeroby  the  spread  of  sncli  diseases  might  be 
prevented  until  the  passing  of  the  Sanitary  Act  in  1866;  aiid  ereo 
now  he  is,  in  most  districts,  powerless  in  this  matter,  for  only  very 
few  of  Ihe  Local  Boards  have  carried  out  the  provisiona  of  iho  23rtl, 
24tb,  2Glh,  27lh,  2Sth,  and  35th  clauses  of  this  Act,  which  relate  to 
the  providing  of  means  of  disinfection  of  clothing  and  bedding — the 
providing  of  carrii^ea  for  conveyance  of  infected  persons — tlii; 
providing  a  hospital  for  the  removal  of  persons  sick  of  infectioiu 
disorders — the  providing  of  places  for  the  reception  of  the  deaiJ — 
the  providing  places  for  reception  of  dead  bodies  daring  time  reqaircd 
for  post  mortem  examinations — the  making  laws  and  regumtious 
respecting  lodging-houses  and  carrying  them  into  eflfect. 

I  may  say,  in  short,  that  th&  functions  of  the  Medical  Officers  of 
Health  in  the  metropolis  are  simply  those  of  skilled  Inspectors  of 
Nuisances ;  the  office,  instead  of  being  of  such  a  nature  as  to  rail 
forth  Ihe  exercise  of  scientific  knowledge,  and  to  command  pul)lie 
respect,  is  looked  upon  by  many  members  of  the  Local  BoarJ.i  u 
almost  useless  ;  and  the  majority  of  the  owners  of  small  property,  who 
are  very  numerous  in  most  Boards,  are  desirous  that  the  Medical 
Officer  of  Health  should  do  as  little  as  possible  in  the  discharge  of  his 
duties,  so  that  they  may  not  l>e  compelled  to  lay  out  money  lo  Im- 
prove the  condition  of  their  unhealthy  houses.  In  short,  bad  the 
Local  Boards  not  been  compelled  to  appoint  Medical  Officers  of 
Health,  such  officers  would  not  Itave  been  appointed ;  and  as  in  ihoii 
opinions  such  appointments  were  unnecessary,  they  made  the  salai'" 
BO  small  that  the  officers  appointed  found  it  to  be  much  more  p 
fitable  to  themselves  to  devote  their  energies  to  the  furtherance  ■ 
their  private  practice,  than  to  carry  out  the  necessary  a 
to  promote  the  health  of  the  people. 

If  little,  therefore,  has  been  done  in  improving  the  sanitary  c 
dition  of  the  metropolis  and  in  diminishing  the  death-rate,  the  fatt 
does  not  lie  with  the  Medical  Officers,  but  with  the  Local  Board 
Had  more  encouragement  been  given  to  the  Health  Officers,  i 
energy  would  hnvo  been  shown  by  them  in  the  discbat^  of  iha 
duties.  No  mart  likes  to  work  hard  aalets  his  labour  is  nppreciaM 
and  properly  paid  for.  | 

In  order  that  the  Medical  Officer  of  Health  may  be  eaabladv 
exercise  proper  authority  in  the  discharge  of  his  duilesr  il  ia  m 
lutely  Docessnry  that — 

1.  He  should  not  be  engaged  in  private  practice,  but  tint  t 
undivided  attention  should  be  directed  to  matters  COniK 
with  the  prevention  of  disease. 

2.  That  be  should  bo  entirely  free  fVom  all  local  inHuenee. 

3.  That  the  area  of  his   district  should  be  of  much   greater 
eiitent  than  now  prevails. 
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4.  That  the  present  number  of  Medical  Officers  of  Health 
shoald  be  reduced,  and  a  uniform  plan  of  action  in  all  matters 
relating  to  the  public  health  bo  adopted* 

.5.  That  the  Medical  Officer  of  Health  should  be  made  respon- 
sible for  the  sanitary  condition  of  the  district,  and  the  local 
boards  be  free  from  all  responsibility  in  the  matter,  furovided 
that  they  shall  have  affi>rded  the  Medical  Officer  of  Health 
everything  that  he  may  reasonably  require  for  the  proper 
discharge  of  his  duties. 

6.  That  upon  the  representation  of  the  Medical  Officer  of 
Health  of  the  necessity  of  carrying  out  the  several  clauses 
in  the  Public  Health  Acts  which  are  only  of  a  permissive 
nature,  the  local  authority  should  be  compelled  to  put  them 
in  force. 

7*  That  the  Medical  Officer  of  Health  should  have  power  to 
engage,  at  the  public  expense,  the  services  of  an  analytical 
chemist,  and  of  a  skilled  anatomist  and  pathologist  to  assist 
him  in  the  proper  discharge  of  his  duties* 

8.  That  the  Modical  Officer  of  Health  should  have  power  to 
engage,  at  the  expense  of  the  local  authority,  the  services 
of  a  sufficient  staff  of  sanitary  inspectors,  who  should  report 
to  him  daily  of  the  general  and  particular  sanitary  condition 
of  the  district,  and  who  should  keep  a  proper  record  of  all 
inspections  made  and  work  done. 

9.  That  the  Medical  Officer  of  Health  should]inquire  into  every 
death,  the  cause  of  which  has  not  been  certified  by  a  registered 
medical  practitioner. 

10.  That,  in  every  instance,  the  fact  of  death  should  be  verified 
by  a  medical  practitioner  before  a  certificate  of  death  is 
given. 

11.  That,  as  it  is  almost  impossible  to  combine  in  one  individual 
the  abilities  of  a  skilled  anatomist  and  pathologist,  of  a  practical 
and  analytical  chemist,  and  one  possessing  a  thorough  know- 
ledge of  practical  medicine  and  surgery,  it  would  be  of  more 
service  to  the  public  interest  to  look  for,  and  appoint  to  the 
office  of  Medical  Officer  of  Health,  a  gentleman  of  good 
education,  and  possessing  first-rate  administrative  talent, 
and  to  give  him  full  power  to  obtain  professional  assistance 
in  every  department  that  he  may  think  necessary. 

One  word  more  before  I  conclude.  As  great  inconvenience  has 
occurred  to  Medical  Officers  of  Health  in  carrying  cases  before  tho 
police  magistrates,  owing  to  tho  want  of  uniformity  of  practice  in 
the  several  courts,  it  would  be  attended  with  much  advantage  to 
the  interests  of  the  public  if  all  cases  of  nuisance  were  to  be  heard  at 
the  County  Courts,  and  a  judge  to  be  specially  appointed  for  hearing 
Buch  cases.  By  this  means  much  time  would  be  saved,  a  uniform 
mode  of  action  would  be  adopted,  and  the  decisions  would  be  of  a 
oiufonn  character.  Besides,  I  would  ask,  is  it  right  to  take  a 
landlord  to  a   criminal  court   to  answer  for  a  matter  which  he 
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may  not  be  acquainted  with,  and  for  the  otU  conseqaences  of  every  aaiu* 
tary  defect  on  his  property  of  which  he  may  be  altogether  ignorant  t 


PUBLIC  HOSPITALS   AND  DISPENSABIES.* 

Can  the  Public  Hospitals  and  Dispensaries  of  this  Country  be 
so  administered  as  to  conduce  more  to  the  Welfare  of  the 
Community?    By  Elizabeth  Gabbett,  L.S.A. 

THE  administration  of  medical  charities  is  a  subject  which  it  is 
well  to  consider  from  many  different  points  of  yiew. 

In  the  first  place,  obviously,  there  is  its  eleemosynary  aspect.  We 
ask  of  everything  which  calls  itself  a  charity,  **  How  much  good  is 
it  really  doing  ?  Is  all,  or  nearly  all,  done  that  could  be  done  T  Do 
the  recipients  of  the  charity  suffer  no  counterbalancing  evils  which, 
by  a  better  administration,  might  be  avoided  t^ 

Under  this  aspect,  we  should  have  to  consider  a  great  n amber  of 
questions  relating  both  to  the  organization  of  Hospital  wards  and  to 
that  of  the  out-patient  or  dispensary  department. 

In  the  second  place,  there  is  the  social  and  economic  aspect,  mider 
which  wo  should  consider  such  questions  as  the  following:— 

To  what  class  of  patients  ought  medical  charity  to  bo  extended  ?' 

Can  the  system  of  free  admission,  or  of  admission  without  a 
subscriber's  recommendation,  be  so  guarded  as  to  exclude  the  class 
who  ought  not  to  need  charitable  help  ? 

Could  the  plan  of  part-payment  or  of  payment  for  medicines  only, 
be  adopted  in  cases  of  severe  or  chronic  illness  where  the  patient  is 
just  above  the  class  for  whom  hospitals  and  dispensaries  are  now 
intended  ? 

Under  the  economic  aspect  would  also  come  all  questions  relating 
to  the  financial  administration,  such  as  the  expenditure  on  diets,  the 
salaries  of  officers  and  nurses,  &c.,  &c. 

But  there  is  also  a  third  point  of  view  fi'om  which  medical 
charities  should  be  considered.  It  is  in  their  educational  and 
scientific  character. 

Every  one  familiar  with  a  hospital  knows  that  a  vast  amount  of 
material  for  scientific  observation  is  daily  brought  together  in  its 
wards  and  waiting-rooms.  The  question  we  are  about  to  ask  is, 
"How  is  this  material  dealt  with?  Does  science  gain — I  will  not 
say  all — but  does  it  gain  any  conpiderable  fiaction  of  what  it  ought 
to  gain  from  it?"  So  far  as  this  question  relates  to  the  scientific 
study  of  medicine  in  the  wards  of  a  hospital,  I  believe  that  a  fairly 
satisfactory  answer  might  in  the  majority  of  coses  be  given. 
TLo  amount  of  clinical  work  which  comes  to  the  share  of 
each  member  of  the  medical  staff*  is  rarely  more  than  can  be 
done    thoroughly,   and,  as  a  rule,  the  physicians    and    surgeons 

*  For  AbBtracfcB  and  Discussion,  see  p.  482.   See  alao  Transactions,  1802,  p.  C47; 
1807,  p.  513. 
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who  visit  the  patients  in  the  wards  are  not  less  able  and  willing 
to  teach  the  students,  than  they  are  to  prescribe  for  the  patients. 
No  doubt  there  are  instances  where  this  is  not  the  case, — ^where 
the  official  clinical  teacher  is  quite  unable  to  teach,  or  in  which  he  is 
disqualified,  by  some  mental  or  physical  defect,  from  teaching  well. 
He  may,  for  instance,  have  too  low  a  voice,  or  too  indistinct  an 
articulation  to  be  heard  by  a  class  of  students;  or  his  manner, 
unconsciously  to  himself,  discourages  the  students  from  asking 
questions ;  or  he  is  too  habitually  unpunctnal  in  coming  to  the 
wards,  to  be  of  use  to  the  industrious  students,  who  cannot  afford  to 
waste  an  hour  or  more  in  loitering  in  the  passages  till  he  comes.  It 
is  probable,  however,  that  these  are  exceptional  cases,  and  that,  as  a 
rule,  xilinical  teaching  in  hospital  wards  is  not  of  a  character  to  call 
for  energetic  administrative  reform. 

But   the  case  is  widely    different  when  we  turn   to   the  out* 
door   or    dispensary    department       Here  one  man  sees  and  pre- 
Bcribes  for  100,   150,  200,   or  even  300  patients  in  an  afternoon. 
Two  or    three  students  profess   to  watch  his  practice,  but  how 
much   time  or  strength  can  he  have  to  spare  for  the  work   of 
teaching  them  ?     How  jnuch  accurate  scientific  observation   is  it 
possible  for  either  students  or  teacher  to  make  under  such  con- 
ditions ?     It  would  be  far  from  true  to  say  that  none  is  made,  but, 
probably,  all  experienced  people  will  agree   that,  with  the  best 
intentions,  it  is  simply  impossible  to  give  anything  like  study  to 
any  but  rare  and,   therefore,  specially  interesting  cases,  and   that 
even  these  can  scarcely  be  observed  with  the  care  they  demand. 
No  doubt  the  student  gains  a  good  deal  by  seeing  the  practice 
of  an  able  man,  even  in  this  hurried  and  imperfect  way.     He  at 
least  learns  the  physiognomy  of  disease  ;   he   learns  to   look  for 
guidance  to  the  patient's  face  and    aspect;  if   he  knows    enough 
to  catch  the  drift  of  the  physician's  questions,  he  learns  something 
of  the  art  of  cross-examining  ignorant  witnesses,  and  of  the  sub- 
ordinate  but    useful   art  of    checking    irrelevant    volubility.     He 
gathers  certain  fragmentary  scraps  of  knowledge  about  the  treat- 
ment of  disease.     But  might  he  not  learn  all  this,  and  much  besides, 
under  a   better    system  of   administration?       Would   not  a  well- 
instructed  student  learn  infinitely  more  from  ten,  twenty,  or  thirty 
patients,  if  he  had  the  responsibility  of  treating  them  himself,  the 
opportunity  of  observing  them  accurately,  of  discussing  all  the  ob- 
scure features  in  each  case  with  his  teacher,  than  he  does  from  seeing 
ten  times  their  number  rapidly  prescribed  for  by  the  physician  ? 

Would  it  not  be  possible,  without  seriously  diminishing  the  value 
of  the  charity  to  its  immediate  recipients,  to  admit  the  senior 
students  to  a  share  of  the  responsible  practice  among  the  out- 
patients? 

Doubtless  many  persona  will  answer  this  question  in  the  negative. 
They  will  say  that,  though  it  might  be  very  instructive  to  the 
students  to  try  their  'prentice  hands  on  the  out-patients,  it  would 
be  a  most  unfortunate  exchange  for  the  patients.    They  will  say 
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-vi  J^t:  Tvr  Hi^j-italf  and  Dispensaries. 

-^i^r  -^f  "iir^y  -f  rjt-Lril  iltrliies  is,  that  they  bring  the  best 
i^— A=r  •■—  -  TrJfciL  JT  ii-i  pxresT  i*ople  ;  and  that  this  would  no 
i-Tj-r--  :-r  --L--  =ii-r  -'  "Jjr  «nlrL.i,  and  not  the  physician,  were 
Tr==z  1z=l1.^  :.-  11::  "~—  -  -  -- -  TlIt  argument  would  be  more 
xjTL-L^  -^-^  -■  ^  -'  ijri_2il  clarii'cs  existed  for  the  good  of  the 
■:.  z-  1-  :r  -Lizi  i^.c-r.  If,  li's^iver.  we  acknowledge  that  their 
-r::_.r    L.-^    -?  i  :    —nizri  ::   &  els*?,  but   exiomb   to    the  whule 

*  T--.^.--  —  i^_  -■  —  -^i  r=i£r-l  iivaLtage  gained  by  affording 
■a. '    -->^  -  •  ;.  .:LJ"Jur  1:1-  -:^:-li.r  a  vsi-ie  and  prjictical   knowledge 

a   ill-    *."         -  - :  1    :.i^   ".r=i  c-ii.lj  bo  dispensed  with  than  the 

' — -: -^-  -  :-:-:j:  -.:  j:  L~-i^T.  we  shall  be  better  prepared  to 
: .  1=.  :£=:  r. .'  -  v_.  -jl-s  r-.:?-:.!:  .:  iz.j  sjch  change  in  the  adminis- 
-r^t.-i    T    :_  .   i;  -U1..7  "lif.     V:  .--^  wculd  suggest  that  the  entire 

•  -~r-  -1:  -.'''»^f--J^  ^i:ill":t^a:  into  iDcxperienccd  hantls. 
Z"— r  T.^^  :-    :   ..-„.ir  i^JLi   :.    ;sL:;-ei.i*  ar*d  to  Btudirnt:^.     To  the 

z^:  -::^  -   t.  : ■  --^-l  -  7    •=  ii  fxi'-argx-  for  the  worse,  wliile  for 

^-:  r^i --.:.- 1-  V  1.  I  :.:r.>  "itr  i  ii:ic  of  anticipating,  by  a  few 
aitiuiiir^    i-1-    -I-.'    J.:'   1   "s"  iz.-±^  ilLT-iizb.   itexpei ience   on  their 

If  :  :Z2  r.-rr:> -■  :  -r  -  f  Sii*  f^-::r  students  should  have  thecaro 
-■£  1  j::»..--i. r  -r:^:«ir  .:  :i:-:a:e-:s  as  the  final  part  of  their 
*•:■:«: i.::..  J 4-.  :--.ir-:.  iz  i  TL.-t  siriiilT  r::a:Ling  their  position  as 
iti::..^  .  -i  :  :i."f!i::ri  "i^:  :*;j  rlciild  iuperscdo  the  physiciaa 
.■.-  s;.-*^:- .;  -^":':zi  .-: .  •  r-c.-LT^:!':.  '  .:  iha;  the  character  of  Ida 
▼  ri  ^^2'':   .    :«£   :::.i^j?:--L  lz  L  i_i:  1=  sLruId  reach  and  guide  hia 

-O'.  >i.  :.  *  1.?  T-.-I-ir  ii;-r.£-:r:  ir.i  exi*r:once  could  in  no 
A;it7  vj  •  :•  ::.:  .'i  .:  5.:  :l::1l-x1..  F:r  the  siudents  now  under 
r.:!  1  .'.  '^:■  ■  •  :.: .  _i:z-.:.>"  £:r  :ri:u5.ir  azr.rrg  the  poor,  eitlicr 
ui  »i^ .«,.■;  .-.:;:  r^  _.?  r*j:  :*. -ri^rf  ::zs-i!:a::.::5  a!v  imporsible,  or 
-u  L\:>  ■.:•:.-.  :.~  ..:.:  :j  ■  >:  li-i  c^-OAsivnallv- or  fur  care?  uf 
i-v.*!   ...:.:-      :  .-->.        ■_    :„L;r    ;..J^c   :1^-  p^iiieLis  sutler  if  the 

'--.   -:?  -. :.  .  .    \  :^:     1;    :.M :;   -'•.-.ill  i-iuillv  bo.      Take  the 

raj< — :.  ..;..-. :.-!.■. I.  .:. — .;  J.  I.t.::-.  t  ;.-:;c  lae  average  dailj 
J..-,.:  ..:j,^  ;i  .  ;  -.u  ..:  .-  r  -1  •-  :c  zi-:ri.  TlcSc  are  now  ail  stvn 
:>  ,.  .    ..:   >,i...:..   ;..  >.-i.:i.      IL:    /-iJi^c  suj^e^ted  is  that 

.-•  ..ii:.:  .1  j-:->j  ifii. ■.'.*>  . -,  .:  ZL'iz-:.  ^zis'^i^zs  SLCu.i  W  apptintLJ 
-'■•.i:!  :-.  s.^:  ■  .•  '. .;k'..  ».  .jj.:  :1:  Tii::e-:s  sL:u!i  he  diviikJ 
-X.  *•.»:■■:     .:-.     :.-<:^>^:..:. -.    i.- 1   2::^:  ".r:    >i.i.  '.  t  :*_-;•.::.  lut   ih^t   the 

\Z'.  *rs>K>;:i..  ^  !.:  ;  ?,:■.:  i  i.-r.v;  ::.:  :r.^:z::i.:  r. i-jitd  in  nH 
.■.i-4;>  .L  :  -^  ■..;>  r  .-..:-.j.^-. .  :lir'i^:c:.  As  -:".:h  jl.vsician  ?i;J 
>..  y.'-i-  ■■'..;.'*  :.i  ■•:  ?  :^.-'_  iijjf  , ;'  .'.ri.jii:  :s.  '.'■.:■  L.;:r..Vcr  ^.f  ihtse 
•.»..v>  ...I.  :  -•  .:';..-*  v  ;.;  .  -.zs.'.:  :.:'..  Kl"  r  St'J  Itl.t  to  hoIJ 
.1.  •.a>.  .1:^  i  a.- .  :  ... :  -  l-.^:  ::  1.?  :.?:  v;.^  ...  :L.  Lcrj.::al.  Pio- 
,ii.i;i  J'.*  ^.u-.-  :..<I  .- .\  .c-i  :::.l::'jJ- :1:  .".h^r  s-jrj::o;'J ;  aod  ia 
\>.  >  cx?wr  : :  v. ;,:  .£  <.^:  .1  sr-.r-j.!  i..ir5.  :':ir  ::2:e5  a  week,  in 
tv^tc::  >:■;•'.     x. .:    ::riv:;  rj-    "v.-.-k;    ii  w:rk   u-'Ier   most   valuaMe 
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guidance  ;  in  work  which  would,  more  than  anything  else,  make 
him  conscious  of  his  need  of  experience^  and  of  moro  exact  and 
wider  knowledge. 

How  such  a  plan  as  this  could  best  bo  cairicd  out,  is  a  question  of 
detail.  An  essentially  similar  system  has  been  working  for  years  iu 
the  medical  schools  of  Germany,  and  it  has  worked  well.  It  would 
therefore  appear  that  the  difficulties  inevitable  in  any  change  of 
procedure  may  be  overcome  if  the  practical  advantages  to  be  secured 
are  admitted  to  be  of  substantial  importance. 


WATER   SUPPLY.* 

What  is  the  Relation  of  the  Water  Supply  in  Large  Toims 
to  the  Health  of  the  Inhabitants  f  By  F.  Stevenson 
Macadam,  Ph.D.,  F.R.S.E.,  Edinburgh. 

THIS  subject  was  discussed  by  me  at  some  length  in  a  paper  read 
before  the  Belfast  Congress,  and  now  I  have  to  refer  more 
decidedly  to  the  attack  of  eholera  in  1866,  and  to  the  comparative 
immunity  of  large  towns  with  a  simply  of  good  water,  whilst  other 
populous  places  with  tainted  water  suffered  severely  from  the 
cholera.  The  water  supply  of  Edinburgh  is  derived  from  the 
Pentland  Hills,  situated  to  the  south-west  of  the  city,  and  the  area 
of  collection  is  covered  with  good  hill-pasture  and  heather.  In 
Edinburgh  there  are  no  wells  in  the  ordinary  sense  of  draw-wells, 
as  all  the  stand  pumps  are  supplied  with  the  pure  water  from  the 
hillfl.  The  water  is  principally  obtained  from  springs,  though  some 
i«  ordinary  bum  water,  and  is  subjected  to  filtration  before  being 
Bent  into  town.     The  filters  are  constructed  of— « 

18  inches  of  finest  sand, 

Layer  of  coarse  sand, 

6  inches  of  sea  shells, 

6  inches  of  fine  gravel, 

18  to  42  inches  of  coarse  gravel  in  ridges  and  furrows, 

8  inches  of  fine  screened  gravel, 

3  inches  of  sand. 

The  whole  of  the  ^filtering  materials  are  carefully  washed  before 
being  laid  down,  and  the  water  is  allowed  to  flow  on  to  UtiQ  surface 
of  the  filter,  and  passes  down  through  the  six  feet  of  sand,  shells  and 
gravel.  The  Glencorse  district  forms  one  of  the  principal  collecting 
groundS)  the  area  being  about  4,504  acres.  The  lowest  point  of  the 
area  above  the  level  of  the  sea  is  54o  feet,  and  the  higher  part  ia 
1,000  feet  above  the  sea-level,  but  the  highest  point  of  the  water-shed 
extends  to  1,880  feet  above  sea-level.  The  rainfall  in  this  district 
in  1863  was  39*3  inches,  the  average  of  the  ten  previous  years 
being  88  inches  ;  whilst  the   lowest  fall  (1850)  was  27*65  inches, 

*  For  AbHraot  and  DiBCunion,  see  p.  494.    See  also  Travraciions^  18G7,  p.  ^M* 
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4d8  WkUT  3mpplf^ 

3iui  riu;  hiehest    l!);>r«  4«)*^  Lncheft.     Nowv  takiBe  die  rminfidl  of 
liifjSL  Tiz^  39^3  inches.  'Jie  warer  wa«  •iiaposeii  of  as  foOow? : 

Idf.  Apprnpriated  tn  rown  ^npply  —     S150  inches, 

2nd.  Ci)mpexi£adQn  aippij  :o  miilg  ...     7'*T>71      ^ 

•Tni.  ^jste  paeaiiig  iver -reira  ..-  I*0«>4      „ 

■kh.  Al'ijorption  LUiil  ^vaaamiua  ...      S'll-I      ^ 

The  ^.icer  is  ^potied  not  •jni^'  to  Eiimbnrzh.  bos  aI«o  to  tke 
neishbrnmntr  rDntm.**  ir'  Linrh  ami  PirrohelLo  ;  and  tiK  qmntitT  of 
wTuer  fupniled  per  iit^ad  ir  popoiadoa  ia  Tariuns  T«ar»  junoontad  as 

I.S42  ...  ...  I3'4I  riiTnn*  p»  head. 

1^44  ...  ...  II-93*    - 

1^48  ...  ...  22r21       ^ 

^~»jn  ...  ...  ^'J     i  «  .•  mm 

1^0  ...  ...  f^-«       ..  „ 

l^h'2  ...  ...  30-33       ^ 

Or.  raf-'ng  fe^en.  jears  at  a  cme: 

I^li*  1.  ...  12 II  ^klloos  per  head 

'L.^  L.J  ...  ...  M  ■■■■■  ^  .y  ^ 

I^5n  ...  ...  2j-l7       ,.  ^ 

1*363  ...  ...  31'20       „  jg 

And  now  the  sapplj  is  33  to  3*5  salloaa  per  head,  whikt  te 
waser  company  can  siTe  3«i  gallons.  The  qsandcj  giren  to  pablk 
works  Li  a  fracdiin  more  than  10  per  cenc 

The  eviLi  iiTemiln^  ^ater  sapplj  are.  in  moa^  eases,  doe  to  the 
ct^nzAmizxi^z^'l  ttilct  oc  w^'ds^  la-s  lalihj  stare  cf  ctstemsy  ofta 
ritnaceti  ahi>Te  ck^ecs  and  comm anieanng  wiih  i'jol-air  drains;  and 
the  po-:v(»rf'il  act:L<:n  wh'.«:Ii  izipare  wj.:irr  ins  np-^n  ihe  lead  cisterns  and 
pipes,  leaili"g  to  ^orr'Tsi*.  z.  o:*  the  m^ril  oni  the  pcifoning  of  the  water. 

The  bearing  ot  rli-rs?  remark*  en  the  heal:h  of  the  inhabitants 
of  toTrn*  hl-it  be  clear! t  traceil  in  the  ravazes  of  cholera  in  Scot- 
lacJ  in  IS^.  Manr  towns  were  attaok^rd  on  tLe  east  and  west 
Ci".a.*:i  and  extending  Inland ;  and  wherever  the  ravages  of  the 
dxseaje  were  most  severe,  the  ?npplv  of  water  was  from  wells ;  and 
whenever  the  water  was  anal j^ed.  it  was  fonnd  to  be  contaminated 
with  the  products  of  the  decomposition  of  animril  refuse.  In  no 
place  where  there  was  healthj,  wholesome  water  did  the  cholera  rage. 
The  county  of  Edinburgh  is  separated  from  the  county  of  Fife  bv  the 
arm  of  the  sea  known  as  the  Firth  of  Forth  ;  anl  although  there  is 
repeated  daiij  communication  bv  ferry  and  other  steamers  between 
the  two  counties,  yer,  whilst  many  places  in  Fife  were  being  ravaged 
with  the  disease,  only  an  isohited  case  or  so  occurred  in  EdiobargL 
In  Leith,  which,  being  a  large  shipping  port,  was  necessarily  much 
exposed,  only  a  few  cases  occurred,  being  probably  imported,  wd 
the  disease  did  not  spread — it  was  apparently  stamped  out  by  (be 
pore  water.     Six  miles  from  Leith  along  the  ooasi  westward^  tfwn 
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is  the  town  of  Musselburgh,  supplied  by  water  from  wells  highly 
tainted  with  sewage  products,  and  there  cholera  raged  ;  whilst 
between  Musselburgh  and  Leith  on  the  high  road — the  principal  line 
of  communication — there  is  the  town  of  Portobello,  where  there 
was  not  a  single  case  of  cholera;  and  why  not  ?  The  only  reply  is 
that  there  is  little  or  no  well  water  in  Portobello,  as  the  town  is 
supplied  with  the  pure  Edinburgh  water.  Portobello  was  subjected 
to  a  very  severe  test,  as  a  large  number  of  patients  from  an  asylum 
where  cholera  had  broken  out,  were  at  once  taken  down  to  Portobello 
and  distributed  over  a  number  of  houses  ;  and  yet  not  a  single  death 
from  cholera,  or  even  choleraic  symptoms,  occurred  in  Portobello. 
The  disease  even  went  inland,  and  attacked  the  village  of  Slateford, 
on  the  west  side  of  Edinburgh ;  but  there  the  water  was  foul  from 
the  presence  of  decomposing  organic  products.  To  sum  up,  there- 
fore, these  remarks  on  Edinburgh  and  its  surroundings,  it  may  be 
simply  stated  that  the  city  of  Edinburgh,  and  those  surrounding 
townships  which  had  the  privilege  of  pure  wholesome  water  in 
Leith  and  Portobello,  escaped  the  ravages  of  cholera ;  whilst 
many  townships  in  Fife,  and  the  other  populous  places  near  Edin- 
burgh, which  were  supplied  with  impure  water,  viz.,  Musselburgh, 
Jnveresk,  and  Slateford,  were  severely  tried  with  the  disease. 
Another  good  illustration  may  be  derived  from  the  experience  of 
Dunfermline,  which  in  1848  was  ravaged  with  cholera.  At  that  time 
the  water  was  supplied  from  wells  which  were  foul.  Immediately  there- 
after a  proper  supply  of  wholesome  water  was  introduced,  and  in  1854, 
whilst  neighbouring  townships  suffered  severely  from  cholera,  the 
town  of  Dunfermline  escaped.  Similarly  in  1866,  whilst  the  cholera 
was  raging  in  many  parts  of  Fife,  it  did  not  touch  Dunfermline, 
which  is  one  of  the  largest  towns  in  the  county. 

The  application  of  the  foregoing  remarks  may  be  made  in  a  very 
few  sentences :— « 

1st.  Well  waters  in  populous  places  are  foul  and  dangerous. 

2nd.  So  also  are  stream  waters  conveying  sewage — even  after 
irngation  the  water  is  tainted. 

8rd.  Safety  in  water  supply  lies  only  in  water  collected  in  dis- 
tricts above  populous  places — from  the  feeders  of  the  streams ; 
and 

4th.  No  well  water  in  towns,  and  no  river  water  below  towns 
should  be  used  for  domestic  supply. 


POLLUTION  OP   RIVEBS. 


On  River  Obstructions  and  Pollutions  by  Manufactures. 
By  BoBEBT  Bawlinson,  C.B.,  Civil  Engineer. 

THE  growth  of  trade  and  commerce  and  the  increase  of    river 
pollations  have  been  simultaneous.    Is  this  necessary  ?    The  area 
of  Eaglaiid  and  Wales  is  about  60,380  square  miles,  or  82,243,200 
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statute  acres.  The  Fishery  Commissioners  divide  Uie  coantrj  into 
61  main  river  basins.  On  the  west  27,  on  the  east  22,  and  on  the 
south  12.  Tlie  largest  area  is  that  of  the  Thames,  5,456  square 
miles.  The  Severn,  4,360  square  miles,  and  the  Trent,  4,076  sqoara 
miles,  stand  next.  These  are  followed  bj  the  Ouse,  2,977  squara 
miles,  the  Tjne,  1,144  square  miles,  and  the  Neve,  1,096  sqoart 
miles.  All  the  other  river  basins  fall  below  a  thousand  sqoan 
miles  in  area.  The  great  divisions  of  the  coantry  may  be  taken  as 
East,  West,  and  South. 

England — ^Wales. 
Rivers  on  the  East,   22  areas,  27,000  square  miles  in  area. 
„  West,  27     „      18,400  „  „ 

„  South,  12     „        5,000  „  „ 


Total  61      „      50,400 
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There  are  many  subdivisions  by  tributary  rivers  and  streams  in 
these  61  main  areas. 

The  Aire  and  Calder,  the  seats  of  the  woollen  and  worsted  trade 
of  the  West  Riding  of  Yorkshire,  come  within  the  area  of  the  Oiis6y 
their  united  area  being  about  794  square  miles.  The  great  cotloa 
trade  of  Lancashire  is  seated  on  the  rivers  Mersey  and  Irwell  and 
their  tributaries. 

England,  in  its  geographical  position,  in  its  surface-contour,  and 
in  its  meteorology  and  geology,  is  the  most  favoured  of  any  area  of 
similar  extent  on  the  face  of  this  globe.  Its  geographical  position 
is  favourable  to  commerce,  its  climate  is  favourable  to  healthy  and 
robust  human  life,  its  meteorology  promotes  vegetation,  its  snrfaoe« 
contour  admits  of  its  rivers  being  made  navigable,  and  its  geological 
arrangements  enable  its  inhabitants  to  obtain  in  abundance  those 
minerals  which  arc  necessary  to  civilization.  Layer  upon  layer,  from 
the  granites  to  the  tertiaries,  the  strata  are  tilted  up  so  as  to  be 
brought  within  the  reach  of  human  skill  and  labour.  Slate,  flags, 
and  other  rocks  necessary  for  building  purposes  abound.  In  metals, 
gold,  silver,  tin,  copper,  lead,  and  iron  ;  in  minerals,  coal,  lime, 
rocksalt,  and  clay  offer  facilities  for  remunerative  labour  and  trade. 

Until  within  the  last  centur}%  agiiculture  offered  the  greatest 
scope  for  employment,  and  the  rental  of  the  land  was  the  largest 
item  in  our  national  wealth.  Up  to  this  period  the  British  riven 
and  streams  abounded  with  fish,  from  the  noble  salmon  down  to  the 
humble  gudgeon.  There  was  little  trade,  a  small  amount  of  pollutiaa 
to  our  rivers,  comparatively  pure  streams,  and  fish  in  such  abund* 
ance  as  to  be  more  than  was  required  in  the  vicinity  of  the  best 
salmon  rivers  ;  as  see  the  restrictions  in  apprentices'  indentures  of 
the  period  against  salmon  being  made  an  article  of  diet  on  more 
than  a  certain  stipulated  number  of  days  in  the  week ;  the  explana> 
tion  is  in  the  sparse  population,  and  in  lack  of  any  rapid  means 
of  transit  for  an  article  of  food  so  soon  spoiled  as  fresh  water  fiak 
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Coal  was  worked  in  England  and  Wales  to  a  small  extent  by  the 
Komoua,  OS  is  evidenced  by  works  known  to  have  been  osccuted 
during  their  occupation  of  this  country.  The  oulcrop  of  eenms  of 
coftl  would,  no  doubt,  ba  worked  even  previous  to  tho  period  of 
tin  Roman  inTOsion,  as  no  scientiHo  skill  was  required  to  ezcn- 
nte  it.  With  improved  modes  of  mining,  with  the  introduction 
and  rapid  impiovement  of  the  stea-m-engine,  and  with  the  vaat, 
bewildering,  almost  mngical  impi-ovomenta  and  extensions  of  manu- 
bcturing  machinery  applicable  to  motnllnrgy  and  the  production  of 
textile  fabrics  in  wool  and  cotton,  there  has  been  created  such  an 
extent  of  trade  and  commerce  as  we  have  no  record  of  in  history. 

Coal  is  i-aised  by  hundreds  of  millions  of  tons,  and  iron  is  manu- 
factured by  milliona  of  tons  annunlly.  The  great  woollen,  worsted, 
ind  cotton  trades  involve  a  capita!  of  near  £200,000,000  annually, 
Bid  both  trades  ore  extending;  the  only  serious  means  of  limiting 
Bch  trades  being  a  want  of  cteau  water  in  the  districts.  Tbere  has 
sen  during  this  summer  a  positive  trade  water  femine,  both  in 
aneaabire  and  iu  Yorkshire. 

The  capability  of  a  district  to  supply  water  depends  on  meteoV- 
ology,  area,  surface-contour,  and  geology.    As  previously  intimated, 
Great  Britain  possesses,  in  these  coatingeacies,  many  advantages 
The  fall  of  rain  is  tolerably  regular,  year  by  year ;  there  arc  no 
•nob  long-coo  tinned  scorching  droughts  b&  in  other  parts  of   the 
world,  neither  are   there   ebch    destructive   tempests   and   deluges, 
^Jie  average  fall  of  rain  over  the  whole  country  is  about  36  inches 
^Hhe  annum,   divided  as   under ; — 25    to    30   inches   on    the    south, 
^^■6  to  80  inches  on  the  east,  and  36  to  50  incfaes  on  the  west. 
^^Bhere  are  dry  years  and  there  are  wet  years,  tho  diSercnce  in  this 
^^TlUpect  being  about  as  1  is  to  'i.     That  is,  an  average  of  yeai-s  which 
^vos  85  inches  of  rain  per  annum,  will  give,  say,  17  inches  in  tho 
driest  year,  and  33  inches  iu  the  wettest  year.     Evaporation  is  very 
M~,  as  something  like  two-thirds  of  all  the  rain  falling  pnssea 
the  aUnosphero — evaporated   by  tho   air,    or   by  living 
station  ;  not  more  ihuu  onc-tbird  finds  its  way  to  the  sea  in 
■  and  streams. 
ftj}uriiig  ivy  years  the  fall  of  rain  ia  less  awl  the  evaporation  is 
oeesBrily  greater,  and  what  the  cfTeotB  of  this  are  must  have  been 
tneased  by  thousands  of  persons  this  summer.    Rivers  and  streams 
*:  to  their  lowest,  many  dried  up — the   surface  of  the   land, 
irched  brown  or  bare,  offering  no  food  for  sheep  or  for  cattle — tho 
tmd  cracked  as  if  by  earthquakes — the  leaves  shrivelled  and  falling 
from  the  trees  as  if  bitten  by  premature  frost — and,  in  many  places, 
vast  devaslatiug  itrea  on  even  bog  and  moor.     River  pollutions  have 
shown    at   their  maslmum,  and  what    that   is  will   be   difiicult   to 
describe  iu  words;  in  muuy  places  the  water  almost  ceased  to  be 
a  fluid,  BO  dark,  thick,  and  "  slab  "  had  it  been  made  by  tho  pollu- 
tions from  manufactures. 

Rivers  and  atroams  are  both  obstructed  and  polluted,  and  are,  in 
iaxH,  abuaed  in  every  way  imaginable — in  some  ways  moat  absurdly. 
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Where  Urge  mming  operations  and  iron  iDBiiafiiclaiiiigr  Kte  ewrM 
on,  as  in  Durham,  Laucoabire,  YorkBhire,  Soath  Wales,  and  i  '  ^ 
places,  millions  of  tons  of  solids  per  annam  are  eillier  lijipeJ  dire 
into  the  adjoining  rivcre  and  streams,  or  parallel  wiih  their  tnma 
BO  tliat  flooil-waiera  remove  ihem,  to  the  destructioo  of  iJI  forms'! 
lish  life  and  the  deterioration  of  the  entire  river  and  of  the  1 
below  on  both  eidea.  If  any  portion  of  die  river  la  uaTignbIr,4 
if  there  is  a  port  at  its  month — as  on  the  Tyne  and  at  Stinderiaa 
and  other  places^ lb e  Harbour  CommtssionerE  must  raise  (by  dredp 
Log)  this  solid  refuse  at  great  labour  and  cost,  or  see  the  trade  of 
such  poria  gradually  but  surely  destroyed.  At  some  of  the  gre«t 
ironworks  scoria  from  the  furnaces  is  lipped  into  the  adjotnlng 
rircr  until  the  water  actually  boils. 

The  aggregate  weight  of  solid  refuse  wilfully  thrown  into  streami 
and  rivers  annunlly,  lo  tbur  great  injury,  is  enormous,  amounting  to 
ma.ny  millions  of  tons. 

The  neglect  of  arterial  drainage  is  very  injurious  \o  agrlenltiliKl 
intercsU  and  to  human  health.  This  form  of  neglect  is  a  standing 
reproach  to  our  civiliEation.  Every  large  riv?x  in  the  country  and 
many  small  ones  are  occasionally  flooded  so  as  to  injure  property 
more  in  value  by  such  floods  than  would  serve  to  form  a  fund  where- 
with to  establish  the  necessary  conservancy  and  execute  works  of 
prevention.  In  November  and  the  winter  of  1866,  floods  in  Lan- 
cashire and  in  Yorkshlro  were  most  destructive,  the  aggregate  loss 
being  computed  at  upwards  of  a  million  sterling.  On  each  of  our 
great  trunk  liues  of  railway — as  tlie  6reat- Western,  the  lioodon 
and  North- Western,  and  the  Great  Northern — the  rails  are  occasion- 
ally Bubmerged,  and  the  trains  run  in  serious  and  imoiinent  danger 
to  the  passengers,  The  city  of  Oxford,  on  the  Thames,  is  almost 
annually  partially  under  water,  roads  being  rendered  impassafale  and 
dwelling- bouses  being  flooded.  The  loner  parts  of  Leeds  in  the 
autumn  of  1866  had  to  be  navigated  in  boats,  food  hanng  In  this 
manner  to  be  conveyed  to  persons  confined  lo  upper  floors  of  their 
houses. 

Obstructions  of  watercourses  and  rivers  by  riparian  ownpra 
are  many  and  various,  by  improper  encroachments  and  dom- 
ming-up  for  trade  purposes,  by  embanking  one  bide  only  and 
thereby  throwing  the  flood  wash  on  other  property.  As  the 
centre  line  of  a  river  or  stream  is  frequently  an  estate  boundary, 
one  riparian  owner  considers  that  the  bed  of  the  said  stream  b<>- 
longs  absolutely  to  him  up  to  the  said  central  line,  and  forthwith 
(without  hinderance)  proceeds  to  build  his  mill-wall  and  mill  up 
to  this  line,  cfleclually  blocking  this  half  of  the  stream  from 
its  former  bed.  Supposng  the  owner  of  the  land  opposite  tc 
follow  the  example,  the  entire  river  would  be  blocked.  In  the 
lo(vn  of  Wigan  a  cotton    mill   has    been  so  placed   on  the  riVer 

As  to  special  river  pollutions  by  towns  and  trades,  these  havB 
beea  enumerated  in  detail  in  the  three  pnblislicd  rvparta  Da  tha 
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Thames,  the  Lee,  and  the  Aire  and  Calder,  and  I  will  not,  therefore, 
trouble  you  with  them  in  this  brief  paper.  That  the  rivers  of  England 
and  Wales  are  obstructed  and  polluted  is  self-evident,  and  notorious  to 
the  commonest  observation.  That  they  are  injuriously  obstructed 
and  polluted  has  been  admitted  by  the  Government  of  the  day 
in  the  appointment  of  a  Rivers'  Pollution  Commission,  to  make 
inquiry  and  report.  Three  reports  have  been  made,  and  two  of 
Ihem— -the.Thames  and  the  river  Lee — ^have  been  legislated  upon, 
both  these  rivers  having  been  placed  by  Parliament  under  Boards  of 
Conservancy ;  the  xiver  Lee  over  its  entire  area,  the  Thames  over 
the  main  stream  and  three  miles  on  each  side  :  the  Aire  and  Calder 
remains  to  be  legislated  upon. 

As  a  new  commission  is  now  engaged  in  completing  the  inquiry  in 
ether  parts  of  England,  I  will  not  attempt  to  anticipate  their  report, 
but  very  briefly  sum  up  by  giving  my  ideas  of  what  ought  to  be 
done  to  prevent  the  growing  evil  of  river  obstructions  and  river 
pollutions. 

Conservancy  Boards  must  be  established.  One,  which  shall 
be  official  and  general ;  others,  which  shall  be  special  and 
local ;  there  may  be  a  subdivision  of  large  river  areas,  and  a 
combination  of  small  river  areas. 

Conservancy  action  should  have  no  county,  parish,  township, 
or  municipal  restrictions  as  to  boundaries. 

The  casting  into  rivers  and  streams  of  all  solids  should  be 
strictly  prohibited. 

All  works  liable  to  obstruct  streams  and  rivers  should  be  under 
the  jurisdiction  of  river  conservators. 

Trade  pollutions  should  be,  as  far  as  practicable,  prevented. 

Refuse  is  usually  useful  material  in  a  wrong  place. 

There  is  no  refhse  ft'om  gas-making  which  is  not  commer- 
cially valuable. 

Much  that  is  now  termed  refuse  in  manufactures,  print-works, 
paper-works,  dye-works,  chemical  works,  <&c.,  &c.,  may 
be  found  to  be  valuable. 

Town  sewage  is  proved  to  be  valuable  when  used  in  agriculture. 

One  mmn  restriction  may  at  once  be  general  and  imperative, 
namely,  solids  must  not,  as  now,  be  cast  into  running  waters 
and  rivers. 


SUMMARY   OF   PROCEEDINGS   OF   THE  HEALTH 

DEPARTMENT. 

MEDICAL   OFFICERS   OF   HEALTH. 

iVhai  ought  to  he   the  Functions  and  Authority   of  Medical 

Officers  of  Health  1 
In  addition  to  the  paper  by  Mr.  Liddlc,  printed  at  p.  461,  Mr. 
'W^,^JcL  Hatmtabd  read  a  paper  referring  chiefly  to   the  sanitary 
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condition  of  Oldbury,  and   tlio  efforts  to  improve  it;    and   ^. 
Mapother  one  on  the  special  question. 

Mr.    Haywakd   set  out  by   describing  for    the   ioformation  of 
those   but    imperfectly  acquainted   with    this    district  the  geogra- 
phical   position    of  Oldbury,    its    population,    miniog  and  mami* 
facturing    industries    (iuclading    the    ehemical    worlcs   of  Messn; 
Chance  and  the  Copper  Extracting  Company's  works),  mnd  mode 
of   local    government.      Mr.    Hayward  went  on  to    say   thai  no 
Officer  of  Health  was  appointed  until   1865,  when,    in  compliaaco 
with  a  requisition  from  the  ratepayers,  the  Board  appointed  him 
(Mr.  Hayward)  to  that  office  at  a  salary   of  £30  a  year,  which 
office  ho  held  until  May,  1867,  when  he  was  ousted  by  the  eflbrtfl 
of  a  Society  called  the  Ratepayers'  Protection  Society,  consisting 
mainly  of  the  owners  of  small  house  property,  and  whose  podoefs 
had  been  taxed  for  the  improvements  which  he   (Mr.    Hayward) 
had  recommended.     There  was  at  that  time  no  system  of  drainage  ; 
water  collected  in  drains  and  trenches  in  front  of  the  booses  form* 
ing  a  nidus  for  the  putrefaction  of  animal  and  vegetable  matter. 
In  nearly  every  part  of  the  town  the  cellars  were  flooded,  and  the 
effluvium  at  times  was  highly  foetid  and  offensive.     In  the  poorer 
quarters  of  the  town  this  water  was  allowed  to  remain  for  months, 
and  even  years.      He  had  himself  been  in  one  of   these  ccUan, 
where  there  was  over  thrco  feet  of  putrid  water,  and  where  the 
food  was  kept  on  shelves,  access  to  which  was  gained  by  planks 
fixed  across  the  cellar  just  above  the  water  level.    There  were^  it 
was  true,  surface  drains  and  trenches,  and  so  much  of  their  contents 
as  might  bo  permitted  by  gravitation  found  their  way  either  into  ih^ 
canals  or  into  the  brook,  but  the  greater  portion  remained  to  pollute 
the  atmosphere.     This  brook,  to  which  reference  had  been  made, 
was  open  in  nearly  the  whole  of  its  course  through  the  town,  and 
was  a  fertile  source  of  disease.     The  houses  of  the  poorer  classes 
wore  dilapidated,  badly  ventilated,  nud  filthy.     In  some  instances 
houses  had  not  been  whitewashed  for  thirteen  years.     Many  were 
without  any  outbuildings  whatever,  and  without  water  of  any  kind« 
The  rooms  were  so  small  that  the  cubic  space  given  to  each  person  was 
only  from  200  to  300  feet,  and  in  some  instances  as  low  as  160  feet; 
The  worst  evil  noticed  by  Mr.  Hayward  was  the  privies  and  ashpits. 
The  latter  were    rarely  cemented,  and    their   contents    percolated 
through  into  the  houses,  making  the  atmosphere,  in  hot  weather, 
uubearable.      His   investigations,  as  Officer  of  Health,   brought  to 
light  a  large  number  of  cases  where  there  were  no  ashpits  or  re- 
ceptacles of  any  kind,  and  the  contents  of  the  privies  flowed  into  a 
neighbouring  ditch,  and  in  one  case  in  the  middle  of  the  town  (a 
lodging-house)  these  contents  were  discharged  on  to  the  open  yard. 
Pigs  and  pigstyes  abounded,  and  were  generally  in  a  very  dirty 
condition.     The  water  supply  was  derived  from  wells.     The  quality 
originally  was  good,  but  was  too  frequently  contaminated  by  sewage 
or  surface  di*ainage.      The  lodging-houses,  which  were  under  the 
supervision  of  the  Inspector  of  Nuisances,  were,  for  the  most  part. 
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in  fair  condition.  The  removal  of  night  soil  had,  by  his  recom- 
mendation, been  done  by  a  contractor;  but  now  the  Board  had 
resorted  to  the  old  system,  and  the  removal  was  now  carried  on  at 
all  hours  of  the  day.  At  the  end  of  his  first  year  of  office  Mr.  Hay  ward 
made  his  first  annual  report.  The  death-rate  for  that  year  was 
25*79  per  1,000,  while  in  the  ten  previous  years  it  was  27*06.  In 
July  last  the  death-rate  in  Oldbury  was  only  13  per  1,000,  and  odo 
of  the  wiseacres  of  the  Board  said  this  was  owing  to  the  medical 
qS&g&v  having  been  dismissed.  It  was  rather  curious,  however,  that 
in  the  next  month  the  death-rate  rose  to  32  per  1,000.  Mr.  Hayward 
then  noticed  the  return  to  the  Board  of  a  certain  member,  who  at 
once  commenced  a  series  of  attacks  upon  him,  because  he  would  not 
report  the  chemical  works  as  a  "  monster  nuisance."  Mr.  Hayward 
explained  that  he  found  from  the  report  of  Dr.  Angus  Smith,  the 
experienced  chemist  employed  by  Messrs.  Chance,  that  at  their 
works  only  half  per  cent,  of  hydrochloric  gas  was  given  ofi^,  whereas 
the  maximum .  permitted  by  Government  was  five  per  cent.  Mr« 
Hayward  then  referred  to  the  pig-keeping  nuisance,  one  of  tho 
aorest  points  among  the  poorer  classes,  and  said  that  on  his  appoint- 
ment he  ordered  the  removal  of  no  fewer  than  thirty- seven  pigs  in 
one  street.  In  conclusion,  Dr.  Hayward  recommended  that  in  every 
town  an  Officer  of  Health  should  be  appointed  by  a  central  authority, 
that  he  should  be  independent  of  the  local  authorities,  and  should 
not  be  engaged  in  private  practice. 

Dr.  Mapotheb  [Dublin]  in  his  paper  advocated  the  i^point* 
ment  of  district  physicians,  to  whom  all  public  medical  func- 
tions should  be  intrusted.  Under  this  head  he  included  the  prevention 
of  disease,  tho  registration  of  births,  of  deaths,  and  of  diseases,  and 
the  giving  of  evidence  in  all  coroners'  courts,  and  courts  of  justice 
where  trials  concerning  medical  questions  were  held.  Tho  expense 
of  this  specially  organized  staff  would  not  be  greater  than  that  of 
the  present  disjointed  system,  while  great  public  benefit  would 
result.  The  appointments  should  be  vested  in  tho  Privy  Council, 
or  some  other  Goremment  department,  and  should  bo  gained  by 
eompetitivo  examination.  At  present  there  was  no  provision  for 
teaching  Hygiene  and  State  medicine,  but  it  would  soon  be  made  if 
these  valuable  appointments  were  established  in  each  of  the  three 
kingdoms.  The  author  also  stated  that  much  evil  resulted  from  the 
want  in  Ireland  of  a  medical  department  of  the  Privy  Council,  such 
as  had  been  in  operation  for  many  years  in  England. 

DISCUSSION. 

Dr.  TuEifcii  (Liverpool)  said  that  he  wished  to  moke  a  few  obeerTations  on 
tho  flubjeot  from  a  practical  point  of  view  and  derived  from  his  own  experience. 
When  a  town  was  round  to  be  in  an  inoalubrious  condition  it  was  usual  for  people 
•t  ooee  to  turn  round  and  blame  the  ruling  body  of  that  town,  and  perhaps  in  the 
ooune  of  their  discussions  blamo  would  be  imputed  to  the  local  authorities  of 
Birmingham.  Now,  tho  tovm  of  Liverpool  had  been  in  a  most  insalubrious 
eondition,  ftnd  yet  he  was  not  prepared,  in  any  decree,  to  blame  the  governing 
body,  n«ith«r  did  he  attach  any  blame  to  himself  or  tohis  predecessor  in  the  office  of 


huucu,  or  of  Bub-Ut  ttou»9  under  lh«  proriiiuiu  ot  tli«  AuL  ol  Fu-liiuaeitL  p 
in  l»f)«>.  Hut  it  wuwhen  he  iDterfered  b^  a  ocrtillivta  dMlkriiig  k  plu«  la  1» 
iDsaliibrioua,  oiul  atUud  upon  the  toim  oouncU  U>  romnlj'  ludi  a  ■Iktv  i>f  ihiaf»— 
it  tnu  tiipti  tb»l  lis  toeL  with  (lifBcolties.  Tbtn  difficultic*.  liowcTor,  did  nut  pmotwl 

tile  Brst  pa)t«>r.    He  (ibe    , 

impiopiiF  eitualiun.    He  a«rtifled  iJi&t  it  wu  niceiHirf  U>  tune  tlieui  rciiuirni 

Tlio  Hmllh  ComiuilWe  noetspbed  bis  C'ertiGOBte,  and  then  Dobml]'  oouki  prciml  ilu 

Uiilu  being  done,  the  uiagistrats  being  bound  bf  law  to  ku  tliat  Mi«  crrliAibii 

WHS  liteniu;  obejed.     Hem  the  lav  was  wrone.     He  enUcd  upon  tlir  <iwnn  ■•! 

pniuiMt — who  perluipe  hod  bought  tkeiu  with  nil  Uieir  Faiilu— lo  icmedyan  abiur 

UM  for  hia  own  bmeBt.  but  lor  the  beneflt  of  the  publiu  u\   Inr^.-.     >'",  :  . 

ndoiiiiiatnttors  (if  the  law  should  bnve  power  to   ppoTcnt   'i-i 

upon   the  owner*,   who  wore  »ooi*(inie«  iJmoit  ruined 

DSlimuted  that  during  hie  tenure  of  otHae  £7b,IM)  htui  b'l  n 

Uie  Deotetarj  rFpuirs.      In  ounu]u«imi  he  would  m.y,  "  I>< 

hodiea  without  inquirr.    Do  iiut  imagine  tlMt  there  Is  aiij  ,..,......, 

OlQoere  of  Ufolth,  and  do  not  believe  Cbnt  ttnj  poaplo  nrc  uj  uujjid 

er  lit  prajMrtj. 

Tord  whtcli  — 
uoiiiidered  objeolionable  bj  the  outhoritieB  of  BirminghuD,  but  1  do 
(loieu  in  favour  of  huinanitj.     I  Bin  not  ijiiile  cerlitin  wbetht-r  Dr.  Xreanli 
cat«a  that  Medical  Offlconi'af  Health  should  huTe  faoro  oovict    ' 
poweu.    H;  own  experience  leadi  me  to  tliink  tW  the;  lOiould 
oddreu  mjiielE  on  Uie  [irecent  oooaeion  to  the  oecenitf  oi  obluninft^l 

oonlainina  abore  a  certain  number  of  inhabiUknte.  a  proper' '*■ — " 

Hrjnlth.     XeHterdo]',  aided  b;  tha  ohiof  of  tiie  puline  uf  lUi- 


a'loU 


abore  a  certain  number  of  inhabiUknte.  a  properly  aulhoi 
ied  b;  tha  ohie'f  ot  tiie  puline  uf  lUmiiughN 
of  the  town,  whiuh  pree«nte<t  uonditioiu 


Hitmordiaar;,  oonaideriag  the  lerj  fair  denlh-rate  whiuU  Binuing 
of  till  some  few  we^  ago,  when  there  wiu  n  dfeporste  outfaNak  ■ 
BUioDg  young  people.  In  the  streeta  which  1  tiiitcd,  formiogftdiitr''' 
lliree  (quarter*  of  a  mile,  perhaps  a  mile  in  eiteut,  1  found  houKS  tii 
no  gliua  in  the  window*,  Bonn  torn  up,  tite  paTenienta  oOTind  1 . .  . 
matter,  and  on  utl«r  want  of  closet  acuoumuidatioQ.  How,  with  ( 
respect  for  the  authoritiei  of  Birminghouii  and  with  do  wiib  wbutenr  U>  UnpuH 
bl&me  to  them,  I  mu»l  hope  that  wba-t  is  stated  on  tilo  pnwent  orvMJun  wiUmhI 
them  to  inquire  what  their  powers  aie.  In  Balloon-etreet  1  foutul  douU*  hwun 
the  rooms  are  Cull  ot  people,  and  the  middens  alt  full.  With  r>^rd  tn  Soa 
Court  in  Briok  Kiln  Street,  there  is  a  «a»pool  in  a.  neighbouring  court  Mm*  iba 
feet  higher  than  the  paremeot  of  So.  5  court.  The  oonsequeiiM  is  Qui  tfa*  filllu 
oonetonUr  ooiing  through  the  briok  well  and  ipnading  mer  the  psiemanl  «I 
court.  The  woman  whom  I  £rit  queationed  mid  the  pUoe  wi^  rerir  hJealll^r, 
hud  throe  children  liring,  but  ailnutta3  that  five  of  ber  ciiildren  were  dtwL  ' 
dour  the  woman  hod  no  obildren  dead,  but  ^e  raid  her  husbHlid  hud  i 
iaralid  for  many  monltu.  In  another  court  in  Staniforth-atrsol.  an  opea  o 
was  to  be  seen,  that  if.  a  chiaet  nm  into  what  lui^bt  be  B  raiddon,  but  vhiidl,  n' 
being  used,  wqe  full  of  ftccal  matter.  Here  nraun  there  was  just  the  mtnte  a|~ 
ante  on  the  port  of  tlie  children,  pole  faces  and  staring  ejee;  and  tite«0[d«a'L,^„ 
were  worn  and  haggard.  Tliroughout  the  whole  inquirj,  notoDf  uUilddjJdl  iintf 
with  who  waa  aMc  to  read.  I  must,  therefore,  beg  lesrn  lo  point  iiut  to  tiM  «Hlk»> 
rities  of  Birminelinm  that  here  is  on -enormous  ponulDtioD  uring  under  omtdiliaw 
whit'li  are  utleriy  opposed  lo  anything  like  hMilUi.  Dr.  Trwuih  would  M7  U 
under  such  conditions,  health  and  momlilj  ore  absolutely  iin|>UH>ihl«>.  J' 
auiue  two  thousond  people  living  in  tbe  heart  of  this  lowu  under  Uiese  m. 
ooudiligos,  and  1  do  aesert  most  fearlessly  that  suAlcient  alUmpta  b>TD  a 
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made  to  renMAy  so  frightful  a  state  of  things ;  and  moreover  that  the  authorities 
have  sufficient  power  to  remedy  many  of  the  evils  which  are  to  be  found  in  Bir- 
mingham at  the  present  time.  I  could  go  through  a  long  list  of  specific  cases,  but 
I  do  not  think  it  at  all  necessarjr.    I  point  to  this  large  district,  where  boys  and 

5[iri«  are  growing  up  in  such  a  fashion  tnat  the  gaol  for  the  former  and  the  streets 
br  the  latter  form  the  only  possible  prospect.  And  one  must  ask,  not  only  "  where 
have  been  the  civil  authorities  of  Birmingham?"  but  also  "where  have  been  the 
clergymen  ?  "  Here  are  hundreds  upon  hundreds  of  children  growing  up  in  ignor- 
ance, without  any  attempt  whatever  being  made  to  lead  them  into  better  ways.  I 
xaaintfUn  that  every  child  in  such  a  town  as  Birmingham  ought  to  be  known  to 
•ome  clergyman,  and  that  it  oueht  to  be  a  personal  disgrace  to  him  if  the  children 
grow  up  in  utter  ignorance  of  all  that  is  right  and  proper. 

Dr.  Gairdner,  Medical  Officer  of  Health  at  G-lasgow,  remarked  that  in  some 
respects  his  experience  led  him  to  agree  with  a  good  deal  of  what  his  friend  Dr. 
Trench  said.  For  his  own  part,  he  ventured  to  raise  a  doubt  whether  it  would, 
on  the  whole,  be  for  the  good  of  the  Medical  Officer  that  he  should  be  emancipated 
from  the  control  of  the  municipal  authorities.  Such  a  proceeding  might  result  in 
the  establishment  of  a  school  of  doctrhmires  and  sanitary  tyrants  who  would 
ultimately  be  denounced  by  public  opinion.  This  was  not  the  first  time  that  the 
idea  had  been  broached  of  a  great  central  power  overriding,  as  it  were,  the  local 
authorities  in  matters  of  puolic  health.  Indeed,  the  scheme  was  tried  at  a  very 
early  stage  of  the  health  movement.  He  referred,  of  course,  to  the  gentlemen 
composing  the  Board  of  Health,  who  put  themselves  so  completely  out  of  liarmony, 
not  onlv  with  public  opinion,  but  likewise  with  medical  opinion,  on  the  subject  of 
epidemic  disease,  that  thev  were  at  last  overthrown.  He  agreed  to  a  consiaerable 
extent  with  Dr.  Trench,  tnat  it  was  more  frequently  the  law  that  was  at  fault  than 
the  local  authorities,  especially  in  large  places ;  and  even  where  there  was  reason 
for  impatience,  the  object  in  view  would  usually  be  more  readily  attained  by 
waiting  a  little,  by  exercising  moral  influence,  and  uj  educating  the  local  authorities 
op  to  uie  point  or  taking  an  interest  in  the  public  health,  rather  than  by  attempt- 
ing to  control  them  by  external  force.  He  had  had  a  great  deal  of  experience  in 
this  matter,  having  constantly  come  into  contact  with  individuals  and  with  Boards 
on  subjects  connected  with  the  public  health,  and  he  found  that  good  temper  and 
a  conciliatory  disposition,  together  with  a  reasonable  amoimt  of  firmness,  almost 
Invariably  enabled  him  to  bring  people  to  his  own  way  of  thinking.  In  Glasgow, 
which,  from  a  sanitary  point  of  view,  was  still  one  of  the  worst  places  in  the 
kingdom,  very  many  evils  had  been  corrected,  and  in  the  immense  majority  of 
case?  the  correction  had  been  made  without  calling  in  the  aid  of  the  compulsory 
law  at  alL  Much  remained  to  be  done,  no  doubt,  but  he  must  express  his  belief 
that  it  would  be  for  the  public  benefit  that  it  should  be  done,  not  by  making  the 
Medical  Officer  of  Health  a  despot,  but  by  his  conferring  in  a  friendly  spirit  with 
the  public  and  the  local  authorities. 

Mr.  MicnAiii  was  afraid  he  should  be  classed  among  those  whom  the  preceding 
speaker  had  designated  doctrinaires,  for  he  maintained  the  doctrine  that  property 
had  its  duties  as  well  as  its  privilege^*,  and  that  its  duties  had  in  times  past  been 
too  much  overlooked.  Whoever  had  had  any  experience  in  the  carrying  out  of 
lanitary  improvements  in  this  country  was  aware  that  the  real  difficulty  lay  in 
the  opposition  of  the  owners  of  cottage  property,  who  were  to  a  great  extent  the 
persons  who  regulated  the  elections  of  members  of  the  Local  Bioards  and  Town 
Councils.  Educated  persons,  and  persons  belonging  to  the  higher  classes  of 
■ociety,  had  held  aloof  of  late  years  from  such  boards,  and  the  consequence  had 
been  that  the  persons  who  were  interested  in  preventing  improvements  being 
effected,  had  maintained  too  great  an  influence  in  local  government.  The  owners 
of  cottage  property  were,  as  a  rule,  extremely  poor,  and  unable  to  carry  out  the 
necessary  improvements.  The  cottages  were  the  foci  of  disease,  and  it  was 
obviously  absurd  to  talk  of  adopting  sanitary  measures,  unless  we  were  prepared 
to  deal  with  the  root  of  the  evil.  It  had  been  customary,  of  late,  to  decry  the 
General  Board  of  Health,  though,  in  truth,  the  country  was  greatly  indebted  to 
the  gwitlemen  who  originally  composed  that  Board.  If  tliey  erred  at  all,  it  was 
only  in  being  too  zealous  for  what  they  believed  to  be  the  truth.  The  General 
Board  of  HealUi  existed  at  the  preeent  tim«*,  and  was  the  same  as  it  had  always 
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been,  except  tliat  some  of  its  powers  were  now  remoTed  to  the  Secretarr  of  Stste'i 
office.    Awajr  then  with  all  the  talk  about  the  (Jeneral  Board  of  Health  baTmp 
proTcd  a  failure ;  for  in  point  of  fact  we  are  now  carrying  out  the  work  whim 
they  had  indicated.    Then,  as  to  the  other  questions  respecting  Medical  Offioen 
of  Health,  he  was  also  a  Etrong  doctrinaire.    He  was  nifficiently  tranecendentd 
to  believe  that,  first  of  all.  Officers  of  Health  must  be  created.    At  present,  there 
were  next  to  none   in   this  country,  who  had  received  a  proper  training  and 
education.      We  wanted  men  who  had  been   trained   in  medical    and   surgiad 
practice,  and  also  men  of  the  highest  scientific  acquirements  in  every  department, 
BO  that  tliey  might  be  able  to  act  throughout  the  whole  country  as  eervants  of  the 
Govemmc  nt,  and  not  as  servants  of  the  local  authorities.    He  would  now  point 
out  the  actiial  state  of  the  law.    In  the  first  place,  the  Public  Health  Act  wm 
passed — a  most  clumsy  and  difficult  statute,  encumbered  by  a  variety  of  other  Acts, 
fifty  in  number.    Then  came  the  Local  Government  Act  of  1858,  which  repealed 
many  of  the"^  clauses  of  the  Public  Health  Act,  and  caused  many  other  Acts  to 
bo  incorporated.    The  residt  was  a  perfect  chaos.      So  impossible,  indeed,  was  it 
to  know  the  state  of  the  law,  and  so  easy  to  drive  through  the  Acts,  that  some 
governing  bodies  adopted  them  in  order  to  escape  from  any  legislative  authority 
or  control ;  and   it  became  necessary  to  pass  an  Act  of  Parliament  providing 
that  no  boroughs  with  a  population  below  a  certain  number  should  be  aUowea 
to  adopt  thcpe  Acts.     Well,  the  Government  felt  the  difiiculty,  and  what  did 
they  do?    They  pasEod  the  Sewage  Utilization  Act  and  the  Sanitary  Act,  and 
these  Acts  togetlier  were  only  operative  by  mixing  up   the  previous  Acts  and 
those   incorporated   with    them,    and    by   incorporating,   moreover,    twenty-fix 
additional  Acts.      It  was    neccssarv,  therefore,  in    order   to    understand  what 
tlie  law  was,  to  have  at   one's  eloow  no   fewer  than  about  seventy-five  Acts 
of  Parliament.    The  forty-ninth  section  of  the  Sanitary  Act  gave  power  to  the 
Secretary  of  State,  upon   the  report  of  any  individual,  to  come  down  upon  a 
district  wtn  sledgo-hammer  authority,  and  to  cause  all  requisite  sanitary  works 
to  bo  executed.     Unfortunately,  however,  the  Secretary  of  State  found  that  he 
luul  no  power  to  levy  tlio  money  required  for  carrying  out  the  provisions  of  the 
Act ;  and  it  was  only  in  Uio  present  year  tliat  an  Act  nad  been  passed  to  amend 
the  Sanitary  Act,  and  another  to  amend  the  Sewage  Utilization  Act.     In  fact 
huch  a  hash  had  been  made  of  the  whole  affair,  that  nobody  could  ascertain  what 
the  present  state  of  the  law  was.    What  individual,  he  would  ask,  would  under- 
tiiko  tlio  invidious  task  of  reporting  to  the  Secretary  of  State  that  a  district  was 
infiJubrious  ?    There  was  sucli  an  intolerance  of  rates  throughout  the  country 
that  a  man  who  attempted  to  impose  a  fresh  burden  would  be  at  once  marked  out 
for  porsooution.    If  tno  Medical  Officer  of  Health  is  not  to  discharge  that  duty, 
where  could  a  man  be  found  who  could  discharge  it  ?    IIo  would  recommend  that 
tho  whole  country  should  be  divided  into  districts,  and  tliat  the  Medical  Officer, 
living  in  tho  diytrict,  a  man  highly  trained  in  medical  practice  and  the  higher 
stM(>ntiilc  walks   of   tlio    profession,  should   bo  the  medium    between  the  local 
authoritirs  and  the  Secretary  of  State  to  report  on  the  sanitary  condition  of  th© 
country.     In  conclusion,  ho  su^cested  that  these  Me<lic-al  Officers  might  also  be 
cnUtHl  upon  to  give  scientific  evmence  in  criminal  cases. 

Mr.  P.  II.  Il()LLAND  said  tlie  law  would  not  bo  satisfactorily  administered  in 
I'higland  except  by  tlio  union  of  the  general  with  the  local  authority.  If,  for 
exiunple,  tho  Secretary  of  State  had  been  legally  authorized  to  provide  the  burial- 
prounds  which  tlio  ciilTeront  localities  required,  one  of  two  things  must  have 
liJippoiKHl ;  either  ho  must  have  incurred  expenses  much  heavier  than  tho  rate- 
jjayerH  were  willing  to  pay,  or  els?o  tho  v^ork  would  liavo  been  done  in  a  very 
unsatisfactory  manner.  Tho  local  boards  had  made  better  provision  in  this 
ro8]>cct  Uian  any  Government  could  have  made,  the  Secretary  of  State  ha\  ing  a 
veto  merely.  The  same  principle  might  to  a  very  Large  extent  be  iicled  upon  witli 
regard  to  town  improvement;?.  If  tho  Inspector  appointed  bv  tho  general  Govem- 
niont  luul  the  power  of  saying  that  certain  things  sliall  not  \)o  done,  but  not  that 
(•ertain  tilings  shall  bo  done,  much  good  woiud  be  accomplished.  Suppose,  for 
instance,  that  a  certain  dittrict  was  proved  to  be  so  unhealthy  tliat  the  lives  of  the 
dwellers  in  it  were  ehortoned  by  a  qiurtcr  of  their  natural  duration.  Nobody, 
surely,  would  maintain  that  such  a  locality  ought  to  bo  continued  in  tho  same 
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eonditioQ.  If  the  eridcnoo  was  satisfactory,  the  matter  might  bo  brought  beforo 
a  oourt  of  law,  and  the  local  authorities  callod  upon  not  to  allow  Buch  a  etate  of 
things  to  remain.  He  himself  knew  a  town  where  3,000  persons  were  killed 
unneceBearily  every^  year;  and  he  could  prove  before  a  court  of  law  tJiat  ten 
individuals  wore  kille<ly>^r  (Hdn^  owing  to  the  neglect  of  the  Tov^ii  Council.  Now 
ought  not  the  truth  of  buch  an  allegation  to  be  ppoTable  beforo  a  court  of  law  ? 
In  this  matter  there  were  two  great  dilliculties.  If  goneral  inspectors  only  were 
appointed,  there  would  be  a  number  of  men  wlio  Lnew  little  of  the  respective 
localities ;  while,  on  the  other  liand,  local  inspectors  were  necessarily  subject  to 
local  influences,  and  could  not  do  their  duty  without  exposing  themselves  to 
misrepresentation.  Why  then  not  have  both  ?  Why  not  have  general  inspectors 
to  do  what  the  local  inspectors  could  not  do  without  great  pacrifices  ?  In  England 
there  prevaile<l  an  intense  spirit  of  provincialism  ;  and  the  consequence  was  that 
in  fonitary,  08  in  otlier  subjects,  a  man  confined  to  one  province  would  never 
learn,  or  at  all  events  would  learn  but  slowly,  wliat  was  going  on  in  other 
directions ;  whereas  a  man  who  visited  luany  districts  would  be  constantly 
extending  his  knowledge.  By  the  union  of  general  and  local  inspection, 
coupled  with  the  power  of  carrying  complaints  on  sanitary  subjects  into  courts 
of  utw,  a  ereat  deal  would  be  done  towards  getting  rid  or  the  evils  which  were 
now  complained  of. 

Dr.  Fauu  :  We  might  discuss  the  first  question  in  an  abstract  way.    It  seems  to 

imply  that  there  are  Health  Officers  already  appointed.   Now  we  know  that  in  many 

towns  in  England,  and  in  every  district  of  London,  there  is  a  Uealtli  Officer  ;  and 

wo  have  seen  and  heard  to-day  the  Health  Officers  of  Glasgow  and  Liverpool.  But 

I  have  never  heard  of  a  Health  Officer  for  Birmingham.   (A  voice :  There  is  none.) 

I  regret  very  much  to  hear  that,  and  I  trust  this  ditcueeion  may  have  the  effect  of 

inducing  the  municipal  authorities  of  Birmingliam  to  create  the  officer  whoso 

functions  form  the  subject  of  our  present  deliberations.    And,  in  the  first  place, 

what  is  a  Health  Officer?    A  meclical  attendant  visits  a  family  when  any  of  its 

members  are  ill ;  and  the  Health  Officer  is  to  the  community  at  large  what  tlio 

medical  attendant  is  to  the  family.     Families  are  quite  willing  to  pay  for  a  medical 

attendant,  but  there  has  been  hiUierto  an  indisposition  to  ap^xiint  an  officer  to 

atteml  to  the  health  of  tlio  whole  community ;  not,  I  believe,  on  accoimt  of  any 

natural  unwillingness  to  pay  for  what  would  be  for  the  benefit  of  the  community, 

hut  because  the  utility  of  such  an  officer  has  not  been  hiUierto  well  understood. 

Now,  I  believe  tliat  a  great  deal  more  can  be  done,  even  in  a  family,  in  preventing 

dlt^ease,  than  in  curing  disease  after  it  lias  once  commenced.    It  is  like  a  fire.    It 

is  not  cosv  to  put  out  a  great  fire,  but  it  is  easy  to  prevent  a  fire  breaking  out,  if 

people  wfU  take  tlie  necessary  precautions.    I  feel  persuaded  that  it  would  be  an 

immense  economy  to  this  comuumity  to  appoint  a  Health  Officer  who  would  act 

for  the  benefit  of  the  whole  community,  for  it  should  never  be  forgotten  that  tho 

disease  brought  about  by  tlio  existence  of  nuisance.^  attacks  tho  rich  as  well  as  tho 

poor.     If  a  Health  Officer  were  appointed  in  Birmingham,  it  would  bo  his  duty  to 

collect  statistics  respecting  tlio  salubrity  of  the  town,  and  to  ascertain  tlie  actual 

mortalitv.     In  some  partij  of  the  country  about  VI  in  1,000  have  died  annually 

during  the  Xixal  twenty  or  thirty  years.     Li  some  less  healthy  districts  in  England, 

tho  number  had  been  about  17  in  1,000;  and  in  somo  great  towns  tho  figure  is  as 

high  on  2.'>  or  iiO.     Tho  BirminyJuini  Baibf  Vvst  t/lls  us  that  tho  mortality  of 

London  is  now  22  and  of  Eilinburgh  28  in  1,000,  tho  mortality  of  otlier  towns 

being  uhui  given.     The  death-rate  of  Birmingliam  is  lower  tluin  that  of  English 

town.H  generally,  but  tho  deatlis  from  diarrhua  have  been  more  numerous  than  in 

other  place:".     Within  tlio  hif^t  ten  weeks  the  deatlis  from  that  caiL«;e  liave  been,  in 

London,  4  in  the  1,000;  in  Bri.«tol  and  Newe:«rtlo  the  tame;  in  Bnulford,  7;  in 

Liverixxd  and  Sheffield,  8 ;   in   Manchester,  Salfurd,  and  LiHrds,  10 ;  and  in  Bir- 

minglLim,  11  per  1,000.    Now,  if  tliero  were  a  Health  Officer  here,  it  would  be  his 

duty  to  endeavour  to  a-soertain  the  causes  of  this  gn:\t  mort:dity  in  Birmingliam. 

We  nuiy  know  comixvratively  httle  about  the  causes  of  disease,  but  one  tiling  we 

frhould  like  to  know  is  tho  reason  why,  in  Birmingliam,  i)eoplo  have  been  dyin^  of 

Uiis  particular  disease  at  a  higher  rate  than  in  any  otlier  pfirt  of  the  kingdom,   ^ow 

a  Health  Officer  would,  perliaps,  be  able  to  supply  us  with  some  information  on  thi» 

puhitct,      Mr.  Oeor;.'e  Co<lwin,  however,  wiu».-o  eminence  as  an  architect  and 

•amtary  refonucr  is  well  k:io\ui,  has  brought  before  us  fact«,  which  will  partly 
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explain  this  ext  raordinarr  rate  of  mortality.    It  is  moat  daiTafale,  I  tkiiik,  ikmk  tfcif 
Department  should  urge  itrongly  on  fUl*  great  munidpalitica  the  importwiee  «f 
haring  a  Health  Officer;  and  I  ain  persuaded  we  shall  all  ame  that,  01009 ^ 
functions  of  Rich  an  offik^er,  we  should^^ace  that  of  thorou^Jdr  mTiligatiay  tki 
sanitary  condition  of  the  population.    He  ought  to  suhmit  the  facta  to  the  eo«- 
sideration  of  tlie  municipal  authorities  and  of  the  inhabitants.     Suppose  joa  vnt 
a  thoroughly  good  water-supply,  aod  suppose  you  want  to  get  nd  of  all  thoM 
horrible  nuiVances  which  Mr.  Ciodwin  has  alluded  to,  it  is  impossible  to  get  tks 
re(|uisite  improvements  effected  without  much  labour  and  expense ;  and,  therefore, 
it  19  for  the  inhabitants  to  decide  whether  thoy  will  hayo  a  high  rate  of  mortality, 
or  whether  they  will  incur  the  expense  neoessarj  to  supply  their  town  with  pun 
water,  and  with  drainage,  and  to  introduce  cleanliness.    Edinburgh  has  a  Health 
Officer,  and  at  Bristol  there  is  a  most  efficient  one — ^Mr.  Bayis.     Then  there  ii 
Dr.  Trench  at  LirerpooL  and  Mr.  Lee  at  Manchester.    They  had  a  long  diseusMB 
at  Manchester,  but  tuev  haye  at  lengUi  seen  the  propriety  of  appointing  a  HsbUi 
Officer.    Leeds  and  Glasgow  haye  also  their  Health  Officers.    Witk  regard  to  tli» 
Health  Officers  of  Glasgow  and  Liverpool,  I  may  remind  the  Department  thi^ 
instead  of  attacking  the  bodies  to  which  they  belong,  they  defended  them  moA 
ably,  tliereby  showing  that  Health  Officers,  so  for  from  being  the  wild  anianh 
which  some  town  councillors  picture  to  theni8elyes,are,  in  reality,  most  gentle  aaA 
tame.    Health  Officers  ousht  certainly  to  endeavour  to  work  harmcnuonsly  with 
the  local  Ixxlies  by  which  tliev  are  appointed. 

^[r.  Mauk  Wiutwell  (Sristol)  was  happy  to  say  that  a  most  effidcot  Health 
Officer  ¥rad  appointed  in  Bristol  three  or  four  years  ago,  and  that  the  only  regret 
wa5  that  liis  powers  were  not  more  extensiye.     l^se,  however,  which  he  did 

S^s-oosa  he  haa  exercised  faithfully  and  thoroughly  for  the  well-being  of  the  cit^ 
'e  had  under  him  six  inspectors,  most>  if  not  all,  of  whom  had  been  detectivi 
policemen,  and  who  di$cliarged  their  duties  in  an  admirable  manner.  On  oat 
occasion  when  two  cases  of  cholera  were  heard  of,  the  Health  Offioer,  without  a 
moment's  delay,  caiifed  all  the  sewers  near  the  house  to  be  disinfected,  the  oob- 
set^uence  being  tliat  the  disease  did  not  spread.  During  an  outbreak  of  typhoid 
fever  some  years  ago,  similar  precautions  were  taken.  The  inhabitants  ex- 
perienced daily  tlie  benefit  of  having  such  an  offioer,  and  he  trusted  that  one  resoh 
of  this  congress  would  be  the  appointment  of  a  Health  Officer  in  Birmingham. 

Dr.  Fo$TRR :  As  many  remarks  have  been  made  about  our  having  no  Mediod 
Officer  of  Health  in  Birmingham,  I  think  it  but  just  that  the  medical  profeMion 
sliould  bo  exonerated  from  all  blame  in  the  matter.  There  has  been  a  newspaper 
controversy  on  the  subject,  and  a  memorial  has  been  signed  by  nearly  all  the 
medical  men  in  Birniinglinm,  asking  for  the  appointment  of  a  Medical  Offioer  of 
Health.  This  memorial  was  presented  to  the  local  autliorities,  but  as  yet  no 
responi-e  has  been  elicited.  The  Birminffham  Daily  Post  has  published  a  successiim 
of  articles  advocating  the  appointment  of  such  an  offioer,  out  hitherto  we  have. 
had  no  opportunity  of  obtaiiung  one.  Many  persons,  interested  in  this  question, 
hnvo  looked  fi.trxrard  with  a  considerable  amount  of  confidence  to  the  proceedings 
of  this  (le]xirtment,  which  they  ho])e  will  have  no  little  effect  in  inducing  the 
local  authorit  ies  to  supply  what  we  regard  as  a  very  great  need. 

The  Mayor  of  Birmingham  (Mr.  Avery)  said  that  the  value  of  a  system  was 
mainly  determined  by  its  results,  ond  for  a  great  number  of  years  Birmingham 
had  been  one  of  tlie  most  healthy  towns  in  Encland.  He  believed  that  for  many 
years  the  rate  of  mortality  ha<(  been  24  in  the  1,000,  and  that  in  this  respect 
Birmingham  stood  second  or  third  among  all  the  English  towns.  It  would,  therefore, 
appear  that,  measured  by  its  procticiU  results,  the  system  adopted  in  Birmingham 
liad, after  all,  not  been  very  unsuccessful.  There  was  a  most  minute  suyMrvision  of 
the  c<jndition  of  nuisances  in  all  parts  of  the  town.  The  system  of  keeping  swine 
in  Biriningliam  luid  been  almost  expelled  from  the  place.  Tlien  tliere  was  a  very 
vigorous  Inspection  Committee,  and  the  general  result  was  that  Bimiinghun, 
taken  altogether,  was  a  very  healthy  town.  During  the  last  few  months,  however, 
these  conditions  had  been  reversed,  and  this  was  certainly  a  subject  calling  for  the 
gravest  consideration.  It  might,  therefore,  be  gratifying  to  the  medical  pro- 
fession to  learn  that  the  inclination  of  Uio  municipal  authorities  was  in  favour  of 
the  appointment  of  a  Health  Officer,  but  before  adopting  an  expensive  svitem 
they  desired,  not  unnaturally,  to  ascertain  whether  definite  reaults  of  a  yafuaUo 
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were  likely  to  Dow  from  it.  The  mimicipnl  mthoritios  were  giTing 
us.  le&louit,  and  •eunlive  atteulion  to  the  nitiject.  and  whi^ii  the  proper 
■tiD  ftrFnnl  he  bad  not  the  itighteat  doubt  that  it  would  recmve  a  mlmacWTy 
■d  BilBoient  lolulion.  [Mr,  Gonwis  inqidrwl  whetlior  the  mayor  had  heard  the 
'  -  'a  which  bo  hod  token  the  liberly  of  luakine  in  liie  earl;  inrt  or  liie 
I,  nnd  wbelher  his  worabip't  reni&rki  were  to  be  taken  a*  »  denial  of  th« 
h  ot  liiow  BUtciuentf?]     Ho  had  onl;  just  coiqd  into  the  Seetion,  (md  coa> 

thnd  not  hc&Til  the  Hl&l«inent8  uiade  by  lir.  Qcdtria. 
B.  HoTHBUA  Biid  the  mortality  of  Noltinghtun,  wfaero  ho  resided,  iru 
...  .  _3  in  tile  1,000.  and  yet  tLe  Mnyor  of  BirminehAm  WBiiof  opiaion  tlmt  the 
^  It  of  the  nta  bein^  24  in  this  town  was  highly  Mtiifactory.  While  the  mortality 
i '  koy  pUm  itood  nt^  per  1,000.  there  wna  atill  room  for  much  improTement. 
'ft  tMisved  the  general  opioion  entertained  by  competent  penons  was  tliat  the 
m^  dnth-rate  ought  uut  to  eiceed  18  per  1,000 :  and  if  so  the  death-rate  at 
min^am  was  6  per  1,000  in  eiooee  of  the  normal  death-ralo.  OonBMuently 
t)  of  the  iohabltantA  annually  died  who  might  lire  under  more  favourable  rir- 

gtnocm.     Ho  regretted  to  ray  lliat  iJiere  vaa  no  Medical  OIDcer  of  Hoaltli  at 

Dottin^am,  a*  there  euuld  bo  no  doubt  that  nhereier  such  an  officer  had  been 
l^point«d  he  hod  done  lueful  work  in  the  oonununity  with  which  he  wacBMociMed. 
If  Ihie  were  an  admitted  fact — anil  ho  bolieyed  it  wae— euraly  the  law  ought,  in 
the  interests  of  humanity,  to  compel  their  apipointment  in  oil  placee  containing  a 
Urge  population.  The  practicnt  concluuion  to  which  he  desired  to  point  his 
wnuuks  was,  that  if,  through  the  instrumontality  of  this  Auooiation,  and  more 
espMiially  ot  this  particular  SectioQ,  an  impulse  could  be  giren  to  the  compulsory 
a(>pointmont  of  medical  officers,  a  groat  work  would  be  achiered.  In  roferonco  to 
'*'  1  mode  by  Dr.  Trench,  he  mutt  enreis  bii  belief  that  if  a  laree  town 
gham  were  W  pay  for  the  removal  of  nuisance*,  it  would  be  offering  a 

3T  their  eiiitonce.    Uore  terries  mi^t  be  dtmo  by  dealing  in  iLii 

with  a  strong  hand,  rather  than  by  offering  a  premium  to  people  to  get 
'      '  '    such  a  state,  tiiat  the  authorities  would  have  to  puroh»«e  (hem 


twice  their  proper  tbIuo. 

Hr.  OoDDoiUor  BoLLAsoN  defended  the  system  at  present  established  ii 
min^iam.  There  was  on  efficient  officer,  who  made  a  report  every  week.  If  a  casa 
of  forer  were  reported  in  any  pivrticular  locality,  that  locality  was  immediately 
visited  with  the  Ttew  of  osoertaining  the  cause  of  the  disease.  An  Officer  of  Health 
wdd  do  no  more,  but  perhap  be  would  be  a  little  prinoe  of  a  little  kingdom. 
BinninghuD,  he  declare!^  would  noser  submit  to  such  a  state  of  tbingi.  The  place 
doscribed  I:;  Mr.  Godwin  bad  been  sewered,  and  notice  had  beeu  given  to  eiery 
houMholder  to  remove  the  nuisances. 

Dr.  Bkncs  (Birkenhead)  said  Mr.  Rollnson  deemed  it  quite  suffiriont  that  a 
•tafl  of  inipeators  ^ould  look  after  the  health  of  the  town,  but  it  ought  to  b« 
remembered  Uut  those  inspectors  were  uneducated  men.  Then  the  irremovability 
of  Health  Officers  was,  in  bi*  judgment,  an  important  point.  They  ought  not  to 
ba  dismined  without  the  sanction  of  the  Secretary  of  State. 

Dr.  Bdusit,  the  President  of  tha  Department,  then  briefly  sutnmed  up  the  dis- 
otuaion.    He  sold  lliat  Ur.  Hayword's  paper  showed  how  an  uncompromiaing  and 


ta  performance  of  duty  led  to  hopeless  conflict  with  the  local  Kardi  of  small 

^  and  proved  Uie  inexpediency  of  compelling  such  places  to  appoint  Offieerv 

of  Health.    Ho  opreeeed  his  satisfaction  that  Mr.  Uddle  bad  brought  his  Ions 


Health  Officer  in  the  metropolis  to  aid  Ibe  Bottloment.  of  this 

.,  and  had  so  clearly  pointed  out  the  principal  functions  and  conditions  of 
He  thooght  also  Uiat  Br.  Mapothcr  hod  done  great  scrrieo  in  showing 

^..lanoo  of  combining  medico-legal  functions  with  sanitary  duties  in  these 

pointmeots.  Ho  cnnsidorod  that  this  diseumion  had  conSrmed  the  principle  of 
a  body  of  Heolth  Officers  for  all  the  districts  of  the  kingdoln.  Witli 
to  a  remark  which  had  been  made  by  one  of  the  speakers,  he,  n*  a 
tnemboF  of  tie  medieol  profession,  disavowed  nny  design  to  got  up  a  movement  for 
nnitory  appointments  m  the  iDtcreslfl  o(  tiuit  protession.  Any  measure  which 
tended  so  obrioualy  to  diminish  sicknew  and  uiorlality  was  cleorlf  in  the  inlerects 
of  the  puUie.  Without  dwelling  on  whnt  might  be  called  the  doctrinaire  aspect 
of  the  queition,  to  ably  treated  by  Mr.  Midmel  nnd  ethers,  hg  would  merely 
■2  I 


4tt  SBaltk  iSimmary.' 

MiliMBMtliU  histiiead  Dr.  Fart  would  propoae  a  defiiu' 
btlicradwenldbeof  wdiBQ&turD  that  all  presoiit^bwcrrr 
OB peintf  of  detail,  would  be  able  to  support  it.  Havuig  il 
dH  eompsbcir;  appomtnifvit  of  Healtlt  OStcen,  until  ili- 
atuljtaflid  hj  law,  iHider  safe  and  proper  condiliont.  ^t 
Ourenuuenl  opon  irrefulai  appointnwata  mul  unjust  'i 
Dr.  Parr  U>  fropaat  the  rccolutioa. 

Dr.  Fm  thm  proposed  tLe  following  reiolution: — 

'■  That  in  tli*  opinion  of  tlii*  Dppnrtnient,  weU-qimlified  Heoltli  Officer*  _, 
b*  oppointtd  in  ttU  lie  regiBtratiDn  diaricte,  ineladlng  llie  CTeot  towns  of  tWl 
dfm ;  thit   ihrir  functions  Aould,  among  others,  meliicfo  an    inquirT  ir*" 

prvralrace  nf  diKOM  and  modalilj.  an  inTMtignlion  into  tli«  csumb  of  ill 

and  of  prematura  dealii,  and  tfas  fn^ueot  publication  of  Uu  fncta  nlbaiiU«i 
them  to  the  aaiboritie! ;  llial  tbej  ebould  be  at  the  head  of  the  exMutJTe  ' 

mcnt  to  can7  out  liie  law  and  aecfsions  of  the  HMlth  Committee;   t 

edtnntional  qnaltfinttioM,  petition,  and  tenure  of  office  for  HodUi  Offloen  A 
be  Midi  w  tu  gaanmtee  tfflcient  and  beneScial  action." 

Hr.  Houum  teoottd«d  iJie  molutioo,  whloh  wsa  put  to  Uie  mtttiag  >^ 
CUTt«d  UDHumtnulf . 


PUBLIC  HOSPITALS  AKD  DISPENSABIEB. 

CaH  the  Public  HospitaU  and  DUpemariea  of  the  Countri/  61 
so  Administered  at  to  conduce  more  to  the  Welfare  of  fht 
Community  f 

IN  addilioD  to  the  papers  read  by  Mias  Garrett,  priDtsd  at  p.  iCh, 
Mr.  C.  E.  Mathews,  Dr.  Heory  Monckton,  Dr.  Ilornco  Dobell, 
Dr.  Percy  Leslie,  Dr.  Ogle,  of  Derby,  buJ  Dr.  T.  Hawksley,  nad 
papers- 
Mr.  C.  E,  Mathews,  in  lils  paper,  tel  out  with  the  roiHArk  that 
great  iostitutaone,  supported  by  a  generous  and  lao>oonGdiag  pahUc 
uuder  the  belief  tliat  no  poor  man  labouring  uuder  a  serious  dbtauc 
was  turned  away  from  tbem,  prcseuled  tbo  moniitrouB  aoomaly  thut  llu 
more  violent  and  dangerous  the  difvaae,  tlie  less  clumce  then  yna 
of  the  patient's  reception.  They  wore  so  surrounded  by  formalitin 
tind  privileges,  as  to  have  become  not  public  refnges  for  tJic  s* 
poor,  but  private  institutioDs  for  the  relief  of  Bubscribers'  uon* 
Our  hospital  eyBtem  was  so  radically  bad  that  it  tended  to  1 
to  the  smallest  amount  the  good  done  by  our  large  establid] 
lutd  liberal  expenditure  of  money.  It  was  no  part  of  hia  dutj 
call  attention  to  the  shameful  shorlcomingd  of  the  English  . 
Law.  But  so  long  as  the  public  hospitals  deemed  it  any  ptu 
their  daty  to  supplement  those  shortcfunings,  so  long  we  should  1  ^^_ 
no  real  improvement  in  Poor  Law  medical  sdministraUon.  Faupen^ 
except  iti  cases  of  great  urgency,  should  ho  deemed  ineligiblo  for 
admisaion  into  hospital^  and  should  be  relegated  to  the  Indrmary 
and  the  parish  doctor.  In  these  days,  when  gratuitoDs  neditftl 
service  had  exciti^d  an  unusual  share  of  public  attention,  it  would  be 
conceded,  at  least  by  medical  men,  that  one  of  the  first  reforms 
needed  in  hospilnl  ftdmioiHratioa  was  the  rigid  exclasion  of  «U 
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peraons  who  were  in  no  sense  necessitous.  The  first  Btep  in  the 
direction  of  hospital  reform  ivas  tlmt  every  institution  which  aimed 
at,  treating  the  liu-gest  possiltle  number  of  proper  anil  ilesei'ving 
eases  muat  appoint  an  officer  to  inquire  into  the  social  fitnesa  of 
utplicanu  for  relief.  This  difGcalt  duty  should  form  no  part  of 
the  Inboui-s  of  a  medical  oflieeri  it  should  Lq  performed  fay  an 
mthorized  and  salaried  officer  of  the  institution,  directly  responsible 
I  the  committee  of  management.  In  Paris  the  hospiials,  which  were 
frtly  endowed  and  partly  supported  by  Government,  were  bound  to 
Keive  all  tlie  sick  poor  of  the  deportment ;  and  every  one  who  waa 
ftor  enough  and  sick  enough  to  require  admission,  was  sent  by  apuh- 
lie  officer  into  any  one  of  the  hospitals  in  which  a  bod  hnppened  to  be 
vacant.  The  privileged  system  was  completely  and  utterly  bad  la  every 
conceivable  aspect : — 1.  It  contravened  llie  true  principles  of  Christian 
benevolence.  It  was  based  upon  the  principle,  that  as  a  man 
subactibes  to  a  hospital  so  ho  was  prtvileged  to  send  his  relatives, 
or  friends,  or  dependents  into  the  wards ;  and  the  institution  where 
this  system  was  carried  on  arrogated  to  itself  the  dignity  of  a 
public  charity.  2.  It  could  not  be  worked  except  upon  the  compound 
method  of  also  admitting  accidents  and  urgent  medical  cases  free — 
a  complex  ayeteni,  which  could  be  proved  to  tlemoDStratioii  to  be 
tbe  cause  of  never-ending  financial  embarrassment,  constant  changes 
in  subscribers' privileges,  already  adjusted  on  data  which  have  no 
existence,  ludicrous  administrallvo  ditliculty,  and  confusion.  3.  It 
prevented  the  admission  of  the  true  iiospitii  population,  and  left 
the  selection  of  patients  to  a  class  of  persona  who  were  wholly 
ioeompetent  to  discharge  that  duty.  The  subscribers  knew  nothing 
of  the  number  of  beds  vacant,  of  the  possible  injury  from  delay  in 
tlie  treatment,  or  tlie  severity  of  thn  accident,  or  the  contagious- 
neu  of  the  disease,  or  the  com[}arativo  condition  of  applicants  in  « 
niedieal  sense  equal ;  and  so  llie  boldest  beggar  obtained  the  biggest 
loaf,  the  most  deeetving  caso  waa  left  out  in  the  oold,  and  the 
"  oharity "  got  filled  up  with  chi-onic  cases,  malingerers,  and  hos- 
pital birds.  These  woro  only  some  of  the  objections  to  the 
obnoxious  system  of  privUege.  There  were  many  more.  The 
GumbrouB  busness  of  odtobsion  and  discharge  ;  the  arrangement 
by  which  a  palient  who  was  ill  on  Monday  could  not  obttda 
admission  till  Friday,  because  a  hospital  only  received  on  that 
day,  and  by  which  a  patient  cured  on  Saturday  must  remain 
till  the  foUoning  Thursday,  because  the  hospital  only  discharged 
on  that  day;  the  fact  that  medical  ofiiocrs  disliked  discharging 
privileged  patients,  though  cured  or  incurable,  lest  the  subscriber 
ehould  thick  be  had  not  full  value  for  his  money  till  his  ticket  had 
run  out ;  the  practical  impossibility  of  suddenly  dosing  a  wing  or  a 
ward  ;  the  curious  arrangement  by  which,  irrespective  of  the  wants 
of  adistiict,  a  hospital  was  full,  while  the  Bubecribers  bad  a  good 
■lock  of  notes  of  recommendation,  and  half  empty  when  the  stock 

t*  id  become  low;  the  weary  journeys  from  subscriber  to  subscriber 
search  bt  Uckete  of  admission,  and  the  consequent  cggraTation 


nt  disease  from  want  of  specdj  treatment.  These  Trera  come  of 
Ibe  ineritable  results  of  a  STstem  which  could  not  escape  the 
condemnatioD  of  just  and  tUoughtf\il  men.  Mr.  Matbows  thirn 
inttaaced  the  following  hospital^  welt  managed,  wLfro  the  pri* 
▼ileged  ^j'stem  prevuled,  and  showed  the  amount  of  thnr  incomet 
to  be  small  :— 'WeEtmiEster  Iloipita],  £1,300  ;  King's  College 
Hoepital,  £l,SO0  ;  and  the  Eoyal  Inermary  of  Glaegow,  with  a 
eubscription  list  of  under  £4,000,  The  latter  gave  privileges  ouly 
tu  subscribers  of  a  guinea  and  upwards,  and  had  not  aoe  single 
subacription  under  that  amounL  The  Free  Infirmary  of  Edinburgh, 
admitting  no  pauper,  giving  no  privilege,  situated  in  a  city  which, 
whatever  its  advant^es,  is  in  wealth,  extent,  and  popnialioa 
altogether  inconsiderable  compared  to  Glasgow,  had  a  subscriplSna 
list  of  £7,000  a  year,  of  which  £4,000  was  contribnted  in  sums  ot 
and  under  half  a  guinea.  All  unfit  persons  might  bo  rejected  from 
our  boepiials.  They  might  teem  with  medical  talent ;  they  might 
be  models  of  economical  administration ;  but,  judged  by  the  high 
standard  of  hospital  necesaties  and  morality,  they  would  bo 
miserable  failures  until  they  breathed  the  spirit  of  freedom,  and 
the  whole  of  their  monstrous  fabric  of  privilege  was  shattered  to  its 
base.  Among  ilie  more  importajit  improvements  needed  la  bospM 
administration  wm  the  manner  of  the  electiuu  of  the  !  "" 
oDicers.  Tlio  system  commonly  in  vogue  gave  rise  to  some 
reflections.  A  vacancy  occurred,  let  them  eay,  in  the  office  4 
physician  or  surgeon  to  the  Birmingham  General  Hospital.  Tbt 
moment  the  vacancy  was  announced — sometimes  in  anticipatioa  of 
it — a  canvass  begau  of  over  1,300  voters  (scattered  nil  over 
England),  involving  the  tnrmoil,  expense,  and  excitement  of  an 
ordinary  Parliamentary  election.  What  was  the  inevitable  result! 
No  stranger,  however  eminent,  had  a  chance  in  the  competition. 
No  poor  man,  hoivever  able,  could  stand  his  ground.  Votes  wen 
given  from  motives  of  friendship  or  personal  connection — sometiims 
with  scanty  reference  to  purely  profcssional  cjualEficatiotia — and 
the  prize  was  carried  off  by  the  candidiilo  who  conld  command  the 
largest  medical  support,  or  the  widest  local  iufluence.  So  UbmUI*- 
fftclory  was  this  system  of  election  felt  to  be  in  this  town,  hi 
consequence  of  a  recent  severely  contested  election  lor  the  snrgeon- 
ship  of  the  General  Hospital,  that  great  changes  had  nlrendy  taktti 
place.  In  one  hospital  the  reasons  which  induced  tbc  mnoogers  to 
vest  the  election  of  medical  officers  in  a  special  board,  having  no 
other  function,  were  widely  cireuiated,  and  it  was  resolved  that  tho 
future  election  of  medical  officers  should  bo  vested  in  the  general 
officers,  the  committee  of  management,  the  medical  staff,  six  medical 
gentlemen  holding  office  in  other  institutions,  and  twcuty  gorcrnota 
annually  chosen  by  tot.  A  tnrgo  local  hospital  had  adopted  antrlj 
similar  regulations  ;  nnd  the  llirmingbam  General  Hospital,  aflw 
referring  the  matter  to  a  Special  Committee  whilst  limitmg  tlw 
lime  of  an  election,  and  reducing  the  expense  by  allowing  all 
governors  to  vote  by  proxy,  had  not  yet  grappled  with  the  real 
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iKfRcolty.  An  election  had  taken  place  at  each  of  t!io  two  hospitalB 
above  iuiUcateil;  tlie  new  system  was  generally  approved,  ami  no 
tii^taacc  had  been  recorded  of  any  governor  ceasing  his  BubBcription 
in  consequence  of  lie  withdrawal  of  the  doubtful  privUege. 
Stiedical  appoiutmeats  to  hospitals  were  far  too  few,  and  thoir 
honours  and  bonefita  wore  lield  too  long.  The  diiTerences  Ijotween 
different  hospitals,  as  regarded  the  extent  of  staff,  wera  remarkable, 
U  were  alBO  the  differences  between  what  was  deetnod  essential 
U,  one  period  as  compared  with  another.  It  was  an  obvious  truism 
that  iJie  larger  the  number  of  qualiHed  medicitl  men  attending  the 
poor  in  hospitals,  tbo  larger  would  be  the  number  of  experienced 
private  practitioners.  Great  differcjjce  of  opinion  had  always 
existed  aa  to  the  value  of  the  out-patient  doparlmenta  attached  to 
some  of  our  larger  hospitals.  Under  the  free  system  tbey  were 
tlie  natural  source  for  the  supply  of  ia'patients,  and  wore  con* 
Baquantly  of  tbo  greatest  value.  But,  probably,  in  no  English 
hospital  were  these  departments  ever  administered  with  success  or 
Batisfoction.  The  less  conscientious  members  of  hospital  staffs 
ignored  them  altt^ethor,  and  left  tbcm  to  the  charge  of  house 
Burgeons  and  hospital  pupils.  The  conscientious  medical  officer 
X^wded  lliem  as  a  necessary  evil,  and  sometimea  etrugglcd  bravely 
llli  (Jifficuli'ies  wholly  impossible  to  OTcrcome.      Did  it,  therefore, 

sm  altogether  reasonable  that,  if  these  out-patieuts  really  formed 

rt  of  the  deserving  poor,  general  practitioners  should  be  ap- 
_  linted  to  attend  them  in  such  numbers  as  that  tbey  should 
Won  ceaae  to  be  burdensome  T  Tlie  doctors  would  thus  sbiire 
in  the  advactagea  of  hospital  practice,  and  the  unhappy  patients 
Koald,  for  the  first  time,  have  the  benefit  of  an  efficient  exami- 
nation.    The  relations  between  medical  officers  and  the  institutions 

>y  served  were  eminently  uusatisractory.  The  time  had  come 
riiAn  the  relations  of  medical  oEIicers  to  public  charities  must  be 
osijdered.  There  were  many  institutions  where  medical  men 
ived  indirectly  veiy  considerable  emolument.  It  might  be  by 
the  fees  'of  pupils  or  by  increased  reputation,  and  consequently 
increased  practice.  In  these  casos  committees  of  management 
might  strike  a  fair  bargmn  with  their  medical  officers ;  and, 
pronded  that  the  hospital  work  was  effectually  and  regularly 
performed,  and  the  medical  officer  was  satisfied  with  his  indirect 
remuneration,  it  seemed  unreasonable  to  join  in  the  cry  of  Iboso 
wlio  advocated  the  suppression  of  all  medical  services  except  for 
direct  remuneration.  It  was  lamentable  how  Uttle  hospitals  were 
employed  for  the  purposes  of  instruction.  That  tliey  diffused  but 
liule  knowledge  amongst  the  bulk  of  medical  men  be  bad  already 
shown,  and,  unless  a  total  change  of  system  was  soon  observed,  the 
rising  youth  of  the  medical  profession  would  be  behind  their  fathers 
and  their  grandfathers  in  that  practical  acquaintance  with  their 
calling,  which  was  once  obtamed  by  a  lengthened  apprenticeship, 
'i  concluiion,  Mr.  MatJjowa  said,  let  this  Association  set  itself  the 

':  of  procuring  for  the  Tuioiu  £ii£Ub1i  hospitals  a  GoveromeDt 
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Commission  of  rnqulry.  The  maintenance  of  the  public  health  wta 
one  of  tho  first — one  of  the  few  duties  of  a  wise  Government,  The 
great  county  and  town  hospitals  were,  for  the  most  part,  in  tha 
enjoyment  of  large  incomes  from  the  donations  and  legMics  of  Jand 
Governors.  Thoy  were  us  fairly  the  property  of  the  public  «• 
colleges  or  grammar  schools,  aa  fit  objects  of  Goremmcnt  tncpectioti, 
and,  if  necessary,  of  Government  coutroL  He  felt  thAl  \"^  o'lj^hi 
to  apologise,  not  being  n  medical  man,  for  expressing  hiinsdf  "" 
unreservedly  on  f|uestionB  of  hospital  administration.  But  itie^'r 
were  subjects  which  ought  to  be  discussed  in  general  as  well  a*  in 
medical  circles.  They  were  especially  interesting  lo  htm,  anJ  be 
had  studied  thorn  for  many  years  in  conjunction  with  some  mcfnbtrt 
of  the  noble  pi-ofesaion  which  ho  sincerely  respected  and  houoiirrd. 
They  were  subjects  inleiesting  atike  to  the  philnnlbroptst  anil  the 
political  economist,  to  the  medical  profession  and  the  sick  poor. 
They  were  subjects,  in  the  words  of  Coleridge,  "  on  which  1  sbonld 
find  it  difficult  not  to  say  muuli,  though  certain,  after  all,  that  I  shonH 
still  leave  the  belter  part  unsaid,  and  the  gleaning  for  others  richer 
thnn  my  harvest." 

Dr.  MoNCKTON,  of  Rugeley,  answering  the  special  qnestkm  for 
discussion,  affirmed  that  hospitals  may  be  so  administered  by  hilh* 
ing  largely  into  their  cousiitation  n  provident  and  Bclf-suppoMJtig 
principle.  On  tlie  principle  that  the  indiscriminate  distribution  of 
our  bounty  often  lends  to  the  pauperising  and  demoralising  of  (• 
recipients,  Dr.  Monckton  urged  that  it  became  the  philanihropiBt, 
leaviug  the  strictly  pauper  class  lo  the  legalised  charity  of  the  foot 
Law,  to  consider  how  he  might  so  aid  and  assist  the  etruggliiig 
mechanic  and  peasant,  as  to  prevent  him  fallmg  into  pauperism,  or 
losing  his  independence  and  aelf-reepect,  by  being  involved  in  ■ 
hopeless  state  of  debt.  As  to  the  provision  to  be  made  for  flickoeH, 
tile  writer  said  he  gave  pi-eference  neither  to  the  small  viltegc  pot- 
house club,  nor  to  the  universal  association  with  its  central  melro- 
politnn  management,  but  rather  to  the  district  society,  founded  ntid 
arranged  by  a  commilica  of  noblemen,  clergymen,  4c.,  with  the  aiJ 
of  competent  actuoriea.  Some  of  these  had  been  purely  gratulloo! 
charities,  the  subscribers  giving  tickets  to  their  sick  uMgbbour^  who 
were  thus  attended  free  of  charge ;  others  again  divided  the  cost  of 
tttcudanco  between  subscribers  of  the  sick  they  recommended,  the 
latter  paying  a  small  sum  when  requiring  medical  aid.  Neither  of 
these,  however,  encouraged  providence  and  independence  in  thorn  of 
limited  yet  regular  incomes ;  while  this  was  accompHahed  by  tlie  self- 
supporting  provident  dispensary,  or  purely  medical  club.  As  an 
arvaogement  between  medical  men  and  working  men  lite  Provident 
'dispensary  was  undoubtedly  equitable  and  convenient,  olthAugli,  tike 
nhe  beat  of  everything,  liable  to  some  abuse.  This  was  chiefly  lo  be 
'eared  in  large  towns,  wbere  the  inbabitants  must  be  but  little  known 
personally  to  any  committee ;  but  even  in  such  localities  the  medical 
attendant  would  be  so  well  able  to  asfflst  tho  committee,  aa  lo  prevent  its 
being  as  much  imposed  upon  as  are  the  large  hospitals  of  our  Iwge 
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iwns.  Such  provident  self-supportLng  diapeasarics  were  ospccially 
Itabic  for  small  to^vns  and  the  difiCrict  vithia  a  radiaa  of  Tour  or  five 
les,  including  &  population  of  perhaps  less  thnn  i  0,000  iahabitants. 
'.  Monckton  then  gave  a  brief  sketch,  of  the  rulcj  and  mode  of  work- 
j  such  nn  institutiou  as  that  which  ho  advocated,  aud  alao  urged  the 
liinportancQ  of  a  cott&ge  hospital  in  connection  therowilb,  which  might 
•Uo  become  a  school  for  the  education  of  nurses  for  duty  in  the 
surrounding  neighbourhood.  Dr.  Monckton  also  started  the  question, 
whether  it  was  desirable  that  the  present  system  of  recommeada- 
tiOQ  of  patients  by  Buhscribcrs  to  hospitals  should  be  continued.  It 
was,  he  said,  well  kaown  that  this  practice  had  long  been  discon- 
tinued in  the  best  and  most  useful  metropolitan  hospitals,  it  being  found 
that  under  it  the  beds  would  be  fUled  by  comparatively  miimportaut 
Gsse^  to  tlte  exclusion  of  severe,  urgent,  and  necessitous  ones.  There 
waa  much  reason  to  believe  that  such  was  the,  case  in  many  provincial 
boflpiluls,  in  which  comparatively  trivial  cases  were  treated  because 
Bent  by  some  distant  patron,  while  the  back  slumsofthe  towns  might 
ho  crowded  with  more  acute  and  more  urgent  cases.  Surely,  then, 
it  would  be  better  that  the  selection  of  patients,  of  house  surgeons, 
-tmtrons,  aud  other  officials,  should  be  left  by  the  subscribers  in  the 
bauds  of  a  competent  committee  of  management,  in  which  the  medical 
elemeal  was  adequately  represented. 

Dr.  DoBELL,  in  a  paper  on  the  mode  of  admission  to  hospitals, 

affirmed  that  the  new  Poor  X>aw  arrangements,  if  adopUrd,  would  at 

oace  place  the  medical  charities  and    the  services  of  their  honorary 

ledii^  staffs  upon  a  new  footing  as  regards  the  poor.     He  showed 

a  largo  proportion   of  the   cases  now  treated  have  no  other 

except  th^r  poverty,  and  poverty  of  itself  would  no  longer 

ititutA  a  claim  when  such  patients  could  get  all  they  wanted  nt 

^oor  Law  Infirmaries  aud  Disponsarios.     To   contiuua   to  supply 

:h  persons  with  gratuitous  relief  from  medical  charities  would, 

irefore,  be  absolutely  unnecessary  in  future,   unless  it  were  done 

th  the  recognised   object  of  reducing  the  poor-rates   by   private 

munificence.     Dr.  Dohell's  suggestion  was,  that  iu  future   no  uu- 

selectcd    cases    should    be    admissible     for    relief  at     institutions 

supported  by  endowments  or   by  voluntary  contributions.     These 

„piedical  charities  should  be  employed  solely  in  supplying  in  cases 

"  difGculty  and  importance   the   coDsuItiog  advice   of  physicians 

'  surgeons,  to  three  classes  of  applicants,  viz.,  1.  The  better-oEf 

',  who,  though  just  able  to  pay  a  family  doctor,  could  not  afford 

'tt  consultation  fee.     2.  The  destitute  poor,  to  whom  the  Poor  Law 

Dispensary  and  Infirmary  should  supply  the  important  place  of  the 

family  doctor.     3.  Cases  of  emergeucy.     A  short  printed  form  of 

certificate,    certifying    that    the    applicant   was   a    £t  subject    for 

'ioal  advice,  should   be   signed  by  a   legally    qualified  medical 

,n,  and  should  be  made  the  essential  claim  to  hospital  relief.     In 

, endowed  institutions  this  certificate  alone  miglit  be  sufficient, 

in  those  dependent  upon  the  subscriptions  of  governors  the 

>cate  might  be  the  guarantee  at  once  to  the  subscriber  and  to 
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tbe  boepiUl  Aat  the  ease  w&a  one  flttod  to  neetve  tl« 
Ihe  charitj.  It  woold,  of  coarse,  idD  be  open  to  ' 
ftulborilies  to  reject  the  ctue  slioold  dnammmcci 
Blaok  fonofl  of  certificates  might  be  ghrea  »inj  at  Um  Paer  Imm 
DMpeoaanei  and  at  the  Hoepitals,  and  witboot  mdh  s  certlficale 
filled  Dp  by  a  legally  qualified  pracUtioDer  do  cue  Bltoolil  be 
admitted  to  anr  medical  instiCntion  oot  anj^orUd  bj  Uw  pocr 
rates,  except,  ofconrse,  in  caaea  ot emergtaej. 

Dr.  Ferct  Leslie's  paper  was  oa  gisttriloiu  ine^csl  laboor, 
which,  aa  at  present  carried  oa  at  hospitals  ftod  diapenaari«a,  be 
characterised  as  bciog  the  greatest  baoe  of  tha  medical  prof uinu,  auJ 
one  of  the  greatest  ajratems  of  iinpo&tiue  and  daceptioD  now  exutii^ 
in  any  calling.  He  nrged  that  medical  nen  should  insist  npoti  re 
muneration  for  their  services  ;  and,  instead  of  exteading  tbe  gratailoai 
system  adopted  at  hospitaU  and  dispensaries,  everj  eocouragcuenl 
should  be  gireo  to  provident  institDtioos  of  all  kinds,  by  w^ncfallis 
mass  of  the  people  endeavotired  to  provide  for  tbefnaelves.  Then 
were  already  "village  hospitals"  aad  "  proridenl  dispcnaariw,' 
where  the  patients  paid  a  considerable  fiortioo  of  ihe  whole  expeuN^ 
and  in  some  ioatances  the  medical  stafiT obtained  fair  atipeads.  Aa 
extension  and  modification  of  this  system,  adapted  to  the  large  insti- 
lutions  of  towns  and  cities,  was  the  great  desideratum. 

Dr.  Ogle  (Derby)  in  his  paper  suggested  Tarioaa  means  bj 
which  hospitals  and  dispetisariea  might  be  made  more  efficient  as 
medical  institutions,  financially  more  sound,  and  at  the  same  time 
conlribulo  to  the  welfare  of  tbe  community. 

Dr.  Hawkslet's  piiper  urged  that  in  the  administration  of  om 
medical  charities,  the  staff  of  [ibysiciaos  and  surgeons  was  geaemlly 
too  small,  especially   iu   ihe    out-patient    tleportmenl.      He  ri 
Tiieiidcd  the  sppoiutiuent  of  a  committee,  whose  duly  it  sbouli] 
inquire  into  and  report  upon  all  cases  of  applicatiou  for  relief, 
thus  prevent  abuse  of  tbe  charity. 


DISODSStOM. 


1 


Dr.  Alois  mid  that  tho  paper*  vhioh  bod  been  rMid  ircrr  in  Umnnlra 
eTidcmce  that  improremonts  were  requirrd  in  hmpilAts  taa\  AapaomriBt. 
was  one  Importuit  deportmeat  irhicLi  ituud  in  great  otcd  of  nmEndoient,  na,l]H 
educational  dopsrUucnt,  wbicb  nas  ot  pmcnl  far  ton  limitfd.      ?lj«  ~   ~  ~ 
■iibjpct  wbiob  bad  ah'tml]'  been  trcatfd  ot  in  the  medicnl  journa!*  by  Dr.  flJM 
wliu  Matfd,  and  wilii  truth,  thai  Ibe  out-paliont  dejurtmoit.  zni^hl.  be  uiuebB 
ubk]  than  it  was  for  Ibc  purjiose  of  tmcbing  students  lo  pr«acriba.     Tb«n,  an 
our  hoepitaU  and   diipeniariea  might   be  made  more  serriowtiJe   For  amtl 
purpoBot.  jiz.,  in  tbe  obtaining  of  Btntistica  and  laitbfid  reoordi  of  EoJatins  '* 


&  great  deal  bad  been  nid  with  rwaxd  to  tbe  abtue  of  Critic*,  and  n-rj  poiBlil* 
mniiy  pRTMtis  arniied  LbemMlveaof  bofpilida  nbovrfrewell  ablato  pay  (or  meriiM 
advice  and  osislsnce.  His  eipericnoe,  howerer,  led  hira  lo  brIieTU  that,  mdi  m$ 
nol  the  CBde  with  regard  to  diip«niiine«. 

Hr.  Oeobob  Qodwix,  F,R,8.  ;  I  hope  Uiat  amid  all  tbe  rery  uoRsaairy  rtloniu 
wbiuh  tho  writers  of  the  papers  that  have  been  read  t(i-ds*.  and  nuiny  oUmv 
mombera  of  this  Department  desirv,  tbey  will  not  umil  t^t  Tery  iuportaat 
r«4uiulo,  tbe  rofona  ot  tbe  buildiuga  tkeouelTes.    SomotbiiiB  hM  intktd  bNB 
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done  in  this  direction  during  tho  last  few  years.  Br.  EoberUon,  Miss  Ni^tin^e* 
and  in;f'SQLf  in  a  humble  way,  have  laboured  to  bring  about  the  introduction  of  the 
••paTiuon"  plan,  which  is  now,  I  believe,  generallj  adopted.  Nevertheless,  a 
ku*go  number  of  the  hospitals  throughout  the  country  remain  in  their  old,  and  most 
disputable,  ineonvenient,  and  dangerous  condition,  and  therefore  one  would  be 
glad  to  find  that  in  the  course  of  this  discussion,  which  will,  I  hope,  produce 
tangible  results,  the  consideration  of  the  building  themselves  will  not  bo  omitted. 
The  importance  of  this  question  will  be  obvious  if  we  bear  in  mind  that  170  out  of 
e^ery  1,000  persons  who  die  in  London  die  in  hospitids,  and  that  from  32,000  to 
35,000  persons  died  in  hospitals  in  England  and  Wales  during  the  year  1667>  I 
assert  tmheeitatinijly  Uiat  there  are  hospitals  in  London  where  there  is  no  chance 
whatever  for  patients  under  certain  circumstances.  There  are  also  hospitals  in 
many  lai^e  towns,  the  physicians  of  which  have  said  to  me,  "  Any  patient  would 
be  more  ukely  to  recover  under  a  hedee  with  an  old  woman  to  look  after  him  than 
ho  would  in  certain  wards  of  our  hospital  with  the  attention  that  is  there  bestowed 
on  him."  With  such  faote  before  the  profession  and  the  public,  these  conditions 
ought  not  to  be  allowed  to  exist.  What  is  the  use  of  our  proving  indisputably 
tbat  these  evils  can  be  removed  by  taking  certain  steps,  if  through  apathy  or 
■ustekefi  notions  about  saving  moner  those  steps  are  never  taken  ?  In  this  very 
fDom  I  hisrd  yesterday  of  certain  additions  being  made  to  the  Salop  Lifirmary, 
and  if  I  wm  oonectJy  informed,  ^reat  discredit  attaches  to  the  governing  body. 
Some  inquiry  will,  I  hope,  be  instituted,  and  the  progress  of  the  alterations 
arrested.  It  would  seem  that  some  supervising  power  is  necessary.  Ought  the 
Muriili  Board  or  the  Board  of  Q-uardians,  or  the  oirecting  Board  of  a  hospital  to 
oe  permitted  to  erect  a  bmlding  in  which  cures  cannot  be  properly  performed  ?  I 
truft  ^t  under  the  circumotaaces  you  will  excuse  me  for  naving  taken  the  liberty 
of  urging  you  to  consider  in  the  course  of  your  discussion  the  necessity  of 
reforming  we  buildings  themselves. 

'  l>r.  BnwAKT  said :  I  do  not  know  what  may  be  the  alterations  proposed  to  be 
Bade  in  the  Salop  Infirmarv,  but  in  regard  to  what  has  just  fallen  from  Mr. 
Qodwin,  I  think  that,  notwithstanding  his  very  high  authority,  there  is  no  argu- 
ment more  fallacious  than  that  whidli.  is  drawn  from  the  mortality  of  hospitals. 
I  am  not  here,^  however,  to  deny  that  some  hospitals  are  so  badly  constructed  that 
oonvalesoenoe  is  greatly  retarded.  When  there  is  a  deficiency,  and — what  is  often 
overlooked — a  great  deficiency  of  light — the  effect  on  the  health  and  convalescence 
of  the  patients  is  very  |preat.  But  as  for  cures  in  hospitals  depending  so  greatly, 
as  some  persons  imagme,  on  tho  more  construction  of  the  Duildin^,  X  beg  to 
demur  to  that  altogether.  At  the  meotins  of  the  British  Medical  Association 
at  Oxford,  I  remarked  that  the  mortality  of  hospitals  is  much  as  tho  physicians 
like  to  make  it.  If  they  admit  all  sorts  of  light  cases,  they  will  have  a  very 
light  mortality;  whereas  if,  on  the  contrary,  uiey  only  take  in  bad  cases,  the 
mortality  will  be  very  hi^h.  For  many  ^oars  at  tho  Middlesex  Hospital  when  a 
patient  came  in  armed  with  a  Governors  ticket,  I  and  my  colleagues  looked  over 
the  list  of  patients;  and  if  the  fresh  applicants  were  too  numerous  to  be  admitted, 
we  had  no  neeitation  whatever  in  rejecting  the  light  cases,  sending  back  tho  letters 
of  rocx>mmendation  to  the  subscribers,  and  taking  in  only  those  applicants  who 
were  seriously  ill.  Therefore,  as  a  matter  of  course,  we  found  our  mortality 
increased ;  but  still  we  thought  we  were  doing  our  duty  to  the  sick  who  presented 
themselves,  by  accepting  those  who  wore  seriously  ill,  in  preference  to  those  who 
were  lightly  ill.  I  always  incline  very  much  to  what  falls  from  Miss  Ghirrott  in 
th«  way  of  suggestion,  but  I  doubt  the  feasibility  of  her  suggestion  about  allow- 
ing the  senior  students  to  try  their  'prentice  hands  on  the  out-patients  I  think 
it  would  largely  diminish  the  number  of  out-patients  in  London.  I  am  convinced 
—  and  I  pubhshed  my  opinions  on  the  subject  nineteen  years  ago  —  tliat  the 
•jatem  of  free  dispensaries  is  tho  most  efficient  means  for  creating  paupers  that 
oan  be  devised.  It  has  been  stated  to-day  that  the  independent  workman  does 
not  come  to  the  free  dispensary  till  he  has  spent  his  hjft  shilling.  Well,  I  have 
known  People  to  say,  **  I  did  not  avail  myself  of  this  dispensary  till  I  was  com- 
peUed.*  The  first  time  they  come,  you  may  somotime^rcmark  a  feeling  of  com- 
ponoiioD ;  bat  the  second  time  that  feeling  is  gone,  and  at  the  least  pmch  they 
^  to  th0  diipMuary.    In  truth,  tha  difpensary  is  an  inclined  piano  by  which  men 
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descend  to  the  workhooBii,  Mid  I  do  not  believe  joa  am  diitiM  «  morv  iStCltad 
iBod«  of  oonduotine  tlum  to  it.  The  true  nsjr  to  laeet  tils  diffiei^j  tt  b}  itu 
eBtaUishment  of  proTidcnt  disprniKrla.  That  ie,  I  think,  the  onlt  oulltc  from  Uk 
grt«l  difilcultie*  which  lurround  this  question  >t  present.  I  oeli*™  lli»i  tlw 
•xistine  ejstem,  especiaU;  in  the  motropolie,  it  bod  ajul  rotten  to  tlui  eott. 

Or.  Staixaid  aoid :  A  most  import&nt  nihifct  to  be  broiiglU  bcfoM  thii  Dipn- 

ment  is  that  of  out-door  rdiof  at  hospitjs  luid  diapenairios.     I  bnlirTc.  lliatjf 

joii  oould  HOTiA  the  reliinu,  fou  irould  find  that  o>er  a  irull'   .j  ■"■'■  \<^'- 
uiniujiy  ireWed  in  the  London  hospitals,  while  at  St.  ll.ir-  i 

klone  Ihore  nre  no  fewer  than  00,000  caniaJ  oases  pel"  anniiTii.  ■        .: 

oa  lo  the  clan  of  penoos  who  are  permitted  to  aiail  tliem; -  > 

1  have  luul  fOMB  eiperiencB  aa  a  medical  man,  hoth  in  i;»u^u^  ui^lt^l'. 

London,  and  1  bbtbt  in  my  life  observed  n  mora  Btrijiuig  contract  L 

afforded  b;  the  pnnidont  habits,  na  regardi  medical  trentment,  of  111*  |i 

ngriculturallabourert,  as  compared  with  the  habits  of  pemn       •--  —~ 

and  even  X5  a  week  in  London.    I  kavo  found  that  Iq  Lfiiult^ri 

thing  for  perwjn»  who  are  earning  £2  ot  JEii  a.  v  ■  '. 

matter  entiielj  of  principle,  and  an  they  behct  < 

which  engenders  (lie  acnte  of  depondance.     i ! 

penaariee,  next  to  the  hospitals,  and  then  in  ' 

oonsider  that  200,000  onfcrs  are  gi'en  per  nr  . 

Offleera,  jou  will  perceive  the  enormoua  anioiml  •<!  gr»luil 

which  ia  demoraliiing  the  poor.    Then  there  :s  another  cril  oi 

dwell  for  a  few  momenta.    Afrimd  wid  to  me  the  other  duj,  "Wooanniit 

work  at  our  hospital  unleaa  we  »ee  siity  patients  an  hour."    Sow,  ■»,  ir— ^ 

tlie  profenion  ought  to  prot«st  aguittt  being  call^  upon  to  sit  tl 

hours  a  day  in  a  hospital  in  London,  for  the  purpose  of  seeing  pc 

forced  to  get  rid  of  uiem  Ha  fast  as  we  possibly  caa  from  sheer  ex' 

and  iruat  that  something  mny  be  done  in  this  matter.    In  llw  h   . 

'^ude,  a  plan  is  about  to  bo  adopted  which  I  hope  will  to  SDms  ei 

cessful.     it  is  that  eirtj  pcrian,  before  going  in  to  the  pb7a-~' 

statement  of  his  oonditioo.  so  that  the  ^jaioian  can,  before  . 

whether  a  cose  is  a  proper  one  for  the  ho>{Hlal  or  not.    This  it  a  quMUOl 

bears  upon  tiio  intopetI«  of  a  kreo  olna  of  luediual  nnailionM'i,  for  Ui 

that  medico]  practice  is  done  wholeeale  by  the  stiidenla  and  head 

bospilole,  whiob  ought  to  be  done  by  Uie  medieul  pmctilionert  of  llw  n  .    . ,, 

simply  because  proper  cure  is  not  taken  to  emlude  persons  in  oumpacnltTely  ■ 

oipaumatanoea  getting  the  hospital  aseislacco  which  waa  jntoidod  fot  ''  ~ 

order  of  poor. 

Dr.  Wood  (Shrewsbury)  conRrmed  wliat  Mr.  Godwin  hod  emd  ralKtfic  I 
glnring  defects  in  the  plans  for  the  addilioiia  to  the  Salop  InCrmary.  Th*)Di. 
Bluff  biwl  entered  their  strong  protest  against  tlio  propoied  ereotioiaj,  and  avm 

of  the  eight  direelora  who  were  originally  ehosen  as  the  building  o ' — 

resigned  rathor  than  carry  out  toe  pbms.     A  frt«h   cooiimtter, 
appointed,  and  the  {iLkna  Biiproved.   Dr.  Wood  ri>coniniendtd  that  hoepiUlad 
bo  plaoed,  like  lunatic  osyluuis,  Under  aonie  general  sOpenision. 

Dr.  Seiton  said  his  eiperienoe  led  him  to  the  oonolusion  Ibst  the  injury  dl 
by  free  dUpenjdries  to  the  medical  profession  wo*  yery  groat,  and  was  sot  ot — * 
balanced  by  the  benefits  which  they  beBtow«d  on  the  pour.    He  suggvil- 
Tcmedy  for  l.ys  enl,  that  societies  enould  be  formed  for  raising  a  fund  upM 
poor  people  might  draw  for  the  means  of  paying  medical  men  of  tbmv  own 
Hr.  Oamoii,  after  paying  a  eomnlimont  to  Mr.  Molhewa  for  bit  i 
in  the  way  of  liospiial  reform,  oonnplained  that  bis  paper  « 
adtocntd.      Ur.  Mnthews  said  that  "grwt  inititutiouA  supporUdit 
and  too-oonSding  public,  under  the  belief  that  no  poor  man  ''*" 
a  serious  disease  was  tumni  anay  from  them,  preecatod  the  n 
that  the  more   TioUnt  and   dangerous  the  disease,  iht  loM  I 
of  the  patient's  reception."    And  again,  hs  nid  that  the  ho4^tBb'A 
institutions,  taking  in  only  such  cases  as  the  subtcn'bcn  thought  propaav  ] 
he  did  not  doubt  but  that  Ur.  Ilalhow*  could  oite  soma  inrticulor  ir- 
tioo  to  bear  out  his  etateinent ;   but  oa  npjdied  gmersUy  to  the  h      '' 
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, .    »  of  this  community,  (lis  ataWmpnl  waa  quite  «>ntr»fy  to  facf .    Ho 

:e  pnnoiukUy  us  an  oflloer  of  Ibe  Quwa's  H<HpitaI,  uid  be  beliPTM  tbnt,  for  all 

Aiexl  purpoMS  any  Bdnuitsgn  which  hp  might  claim  for  the  Queen's  Qoapital 

pinrt  Mr.  Mathews'*  Btatcmetit  were  fiillj  enjojed  by  tlie  General  Hospital, 

ras  not  a  foot  that  at  the  majoHtjof  bofpilBib  cskc  of  im«U-poi  and  fcrer  wers 

ft  adlnitted  nt  lUL    At  the  Queen's  Hospital  erery  serioue  cnse  wag  admitted, 

Itilmed  or  not,     Mr.  Mathewc's  paper,  vhile  profeHedly  a  paper  on  hospital 

*"- — ptration,  waa  reiJly  an  adyocaey  of  the  free  Bjit*m  oa  ngamrt  the  priiiieged 

And  what  did  Mr.  Hatlmwi  do  ?    He  but  called  it  a  free  eTst«m  ;  it  was 

rratem  of  hia  own.    Mr,  Mathews  aaid  that  "  the  Srat  »bep  in  tiie  dtrMrtion 

VluH^tal  reform  is  that  ererr  ttutitution  which  aims  at  treating  the  largeet 

^~^le  nnmber  of  proper  and  deeerTine  cases,  ninat  appoint  an  offioer  to  inquire 

le  aocial  fitness  of  applicants."   He(Hr.  Gam^)  did  not  eiacll/  iindeFttatiil 

"  free  system,"  where,  before  a  patient  vmt  admitted,  there  was  to  be  sti  inquiry 

■"Is   position  and  rorauu  of  payment.     Compromiao  woa  the  great   remedy. 

wm  not  compellfd  to  adopt  cither  the  free  or  the  priTileg^  gjEtsm.    At 

LCRi'^i  Hospital  he  admitted  any  case  he  liked,  and  if  a  case  wna  sent  in  by 

Tiher  which  he  thought  was  not  a  proper  one  for  hospital  relief  be  dia- 

d  it,  and  a  bbnfc  ticket  wm  sent  to  tbe  suheeriber.  witli  a  note  to  «oy  that 

»  which  he  liad  sent  in  was  deemed  unfitted  for  a  boepilol.    In  lie  eleren 

ra  wliich  ho  hod  bwn  at  the  Hospital,  he  hod  only  met  with  two  instances 

'«  the  subscribers  had  mode  any  objection  to  this.    One  of  the  great  evils  woe 

t-potient  Bjnem,  and   he  fidly  agrocd   with  what  bad  been  said  by  Misa 

t  respecting  the  subdivision  of  labour.     Let  them   take  the  Children's 

jiital.    There  the  children  were  seen  at  the  rate  of  serenty  an  hour,  including 

~ '  :g  off  of  tile  little  Iliingi^  cluthes.    With  such  h  elale  of  things  irhcrc  was 

on,  where  was  inauiry,  where  waa  judicial  award  f    The  sooner  such  a 

things  was  remedied,  the  better  for  infantile  life,  tbe  better  for  the 

Hj,  Uic  better  for  the  medical  profession.    At  the  Qneen's  Hospital  ho 

jalienta  at  tbe  rate  of  eigbty  on  honr,  and  it  woe  the  only  way  he  could  get 

Aa  to  the  stiggestion  tbat  medico!  ofllcera  at  bospilola  retained  their 

—  '3  too  long  a  tmie,  Mr.  Qamgee  raid  it  would  be  the  greateet  poeeible 

wmpel  men  to  inaction,  when,  in  a  litcml  sense,  their  bockbone  was 

.    Mr.  Oamgce  rcoogniasd,  in  complimentary  terms,  the  exertions  of 

rs  in  the  cause  of  hospital  rofonn. 

lici  JoRDAn,  refernng  to  Mr.  Mathews's  paper,  while  admiring  that 
.  enten)rise,  oould  not  congrBtulato  him  on  hie  aucoees.  He  must  beg 
oy  that  MiBB  Garrett,  in  coosequenco  of  haiing  had  a  medical  training— 
^>cd  many  more  ladies  would  follow  her  eiiuiiplo — underetood  this  sub- 
!i  better,  and  replied  to  many  of  the  difiiculties  which  existed  only  in 
Matiiews's  iDiagination.  Inking  up  the  prineipal  point  of  objection  lo  the 
ent  hcapital  syatem  contained  in  Mr.  Mathews's  paper,  Mr.  Jordan  wholly 
d  the  statement  (quoted  from  the  r^rt  of  Dr.  Bnstow  and  Br.  Holmes  lo 
•rity  Couodl)  that  the  more  seTcre  the  cosca  the  ereater  difficulty  waa  there  in 
ining  admisiion.  Then  Mr,  Mathewa  com  plained  that  icarlet  fever  and  small- 
poi  were  not  odmittod.  He  thought  tbat  if  they  were  poor  people  they  would 
nesihite  tu  eend  their  children  to  a  hospttnl  where  thcT  nn  a  risk  of  catching 
diseaws  of  this  kind.  What  was  raJly  wanted  in  every  large  town  waa  a  bospilal 
for  Bontogiona  diseoaw.  Mr.  Mathews  alio  referred  to  the  queetjon  of  paupers, 
and  garo  an  opinion  that  pauper*  oiisht  not  to  be  admitted  into  hospitals.  Ho 
(Mr.  Jordan)  thought  so  too.  In  l£e  Birmingham  workhouse  the  more  ur^t 
esses  were  seleotcd  and  tent  to  the  hospitale,  to  which  institution  the  guardians 
BulKcribfd.  Mr.  Jordan  abo  spoke  of  the  number  of  olDeers,  and  tlie  mode  of 
election ;  and  as  to  tbe  oomplnint  of  medical  men  sitting  on  tbe  boards,  he  thought 

Fwere  the  most  fitting  porsone  to  be  there,  and  if  any  olteralion  were  made  at 
I  shonld  be  rather  lo  out  off  the  non-professional  men,  and  make  the  com- 
ee  wholly  medical. 
!r,  West  saw  much  to  admire  in  Mr.  Mathews's  paper,  and  did  not  thjnli  it 
rted  much  of  tbe  adTcree  critioiam  beetoited  upon  A.  On  the  subject  of  the 
tjitma,  Mr,  WMt  eiprcesed  his  belief  that  paupers  ought  to  be  cared  for  by 
BloU.    A«  lo  the  pnriloged  system,  he  thought  n -"■-'  — "  -''"■■i''  *-> 
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CWed  in  Lhe  inTidiouB  position  of  baving  La  Bend  l:ack  a 
c  did  not  TOgnrd  it  as  n  lit  ciub  for  hotpilAl  relief. 
Mr.  llAnitixa  said  limt  aomo  people,  no  doubt,  tboui^  it  would  be  a  ^ 
if  in  all  liLTga  Uitnu  oud  ciljea  inatjtutiotta  trere  eeiat£alied  where  all  sick  p< 
oould  bo  ottencbd  lo  immediately.      But  who,  ho   would  B*k,   woa   to 
eunh  institutions?    Lost  jeor,  in  tlio  eleien  large  LondoD  LoapitaJa,   i 
tluw  halt  a  million  patients  wore  seen,  and  be  had  no  doubt  that  an  eijual  nua 
of  patienta  were  aLlondoil  U)  in  the  diBpeniarieB  and  special  hospitnU.    And  ^ 
coses,  it  should  be  remenibered,  had  nothing  to  do  with  tho  Poor  Iaw  ■) 
Of  course  the  maintenance  of  a  Uoepilol  of  any  late  entiled  coniideraUo  n 
and  unloas  tho  govemore  had  some  privileges  they  would  not  subscribe, 
resprat  to  tho  sfBtom  of  administration,  in  bis  opinion,  when  a  bodj  of  e 
aubaoribcd  for  the  purpoBO  of  maintaining  an  institation,  thoj  were  t£ 
persons  to  deinde  the  mnnnor  in  which  it  should  bo  coaducted.    In  his  juj^ 
Lho  best  Board  noe  on  open  Board,  where  ihe  medioal  men,  if  gOTeraors,., 
attend  in  that  capodtj,  being  assured  tbat  all  the  sensible  hij  members  « 
inyoriabl;  attach  great  weight  to  their  opinions.      The  eoggertion  of  Gorem" 
interference  with  hospitals  was  preposterous.     A  QoTemment  I    . 
priralo  institution  was  a  thing  whieh  he  tor  one  would  never  submit  t 
tfuvernment  took  10  per  cent,  of  all  the  monoj  devised  to  hospitals,  w 
had  to  oonlribute  lorgelj  towards  tbe  paro«bud  rate<.     Whr,  at  SL  ( 
Uoapitol,  thef  were  actuall;  paying  £500  a  Tear  for  doing  paiish  work.    Eni 
hospitals  GtoTenuoent  might  properlj  inlerfero  with,  but  the  idea  of  a  GoTer 
ioquiry  into  pritote  infllitutiona  was  preposterous.    The  great  object  of  a  hi 
Bhoulo  be  the  reoeptioo  of  patients  belonging  to  tbe  iuli>rniediate  class  b> 
tbe  persons  who  could  afford  to  pay  for  medicul  odricu  and   those  wbc 
obliged  to  go  to  tbe  workhouse.    Indeed,  the  great  adranUgc  of  hospitals  w 
tbej  kept  people  out  of  the  workhouBo,  bemuse  if  thej  went  there  they  w — 
a  worklioUBo  taint  which  oould  not  be  easily  remorcd.    The  dilEcultl  in 
of  carrying  out  the  proposal  for  allowing  tbe  senior  pupils  to  attend  to 
pnljenta  k;  in  lhe  fact  that  the  Medical  OiEcers  bad  not  auOicieut  time  to 
the  pupils.    In  London,  wbererer  the  system  had  been  tried,  great  uompla 
been  raisiMl  by  the  out-patient«,  who  said,  "  We  have  been  here  for  a  no 
have  not  jet  Bton  tbo  phyBioian." 

Mr.  UATitews  complamed  that  Mr.  Qsmgeo  hod  not  done  lu'm  iusliee  ij  S 
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aportiah'tj.    It  was  for  the  president  ti 
that.    If  be  held  these  strong  opinious  it  was  his  duty  to  oipress  thcnt,  m 
olhers  differed  from  him  it  waa  tlieir  dulj  to  express  their  opinic  ~ 
puUic  would  not  fail  to  draw  a  satisfactory  couclutuon.    As  to  the  ai 
the  more  serious  tbe  caies  the  loss  chance  waa  there  of  tbeir  obtaining  adniaL 
into  a  hospital,   Mr.  MalJjowi  said    they  really  were  adniitltd,  not  under'! 
bend  of  privilege,  but  of  freedom,  and  contrary  to  Lhe  privileged  nstoa.    ^ 
tbo  out-pstieat  department,  tbere  waa  not  a  hospital   m   England   wbere^ 
department  was  Batiafaetorily  managed,    Xhe  Cbildreo's  Hospital  th  not  w 
Hum  the  otbers,  and  ho  Ibought  if  M>,  Gouigeo  bad  looked  lo  the  0— 
Hospital  he  would  have  found  a  larger  Dumber  of  free  out-patients  bcinj  at 
by  a  SDialler  staff  uf  surgeons. 

Dr.  RcuijEr  (the  President)  said ;  I  am  Mpectcd  to  make  a  indieial  s_ 
up  of  the  vast  number  of  facts  and  orEumenta  wliich  ban:  been  brought  b-. 
t^  tbe  papers  that  have  been  read,  and  tho  loiig  subsequent  discussiuD  upon  t 
iJut  it  I  were  the  ablest  judge  on  the  Bench  luould  not  do  to  in  tbo  tbtj  i 
time  now  remaining  at  our  disposal  to-day ;  nad  I  must  altogether  decliv 
attempt  lo  perform  such  a  task  on  tbe  present  ocnuioD.    I  will,  howerer,  e 
few  remarks  on  some  of  the  loading  topics  which  luiro  been  brought  lorwi  .  _ 
tba  eminent  men  whom  we  have  beard  to-day.  and  by  the  laitv  (Miss  OarrM 
wlio  has  favoured  us  with  an  able  paper,  and  who  bos  di>linguisli«l  beni«U  OL 
creditably.    Now  the  ftrst  question  is  a  largo  ono,  and  the  subject  of  hotpitvUu 
dispensariea  formed  only  b  part  of  ir.    The  real  quoelion  ii,  "Ilow  are  r 
reliero  Uie  poor  in  tbeir  sickness?"  This  question  is,  ol  course,  intimately  oonn 
Killi  the  uatiooal  lyeUm  of  uedicel  relief  for  the  poor  which  is  provided  h, 
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Poor  law  BUthoritipe,  and  by  tJie  Boords  or  Oiinrdinna  throughout  the  country. 
Soma  spcokeni  Lave  ixinsidcred  tluit  a  line  can  bo  dranu  between  the  two  closws — 
thoM  who  are  poor  and  tbOBO  wbo  are  not^— I  huTe  studied  the  eubji-cb  for  sumo 
yeiiM,  hut  htt»e  never  been  conTincod  that  such  u  line  can  be  drawn.  And  lliis 
leoda  me  to  mj  thut  the  Irish  njptcm  of  dispensaries  meets  the  dilQoullj  at  onpe 
by  rombining  into  one  great  syitem  idl  the  niedirad  relief  tor  the  poor  out  o( 
hospitids.  f  think,  tno,  that  we  are  erndually  coining  round  to  that  systein.  A 
|n-eal  majority  of  the  speaker)  to-dsy  haTO  pointed  out  that  the  out-patient  deput- 
iiionl  '>i  tliegreat  btot  of  the  English  iiyitcm,  and  thattf  we  eould  arroneo  that,  the  ili- 
jvitinii  <ii^|iartment  would  require  less  of  re TohitioUBry  reform  than  nas  been  pro- 
[i,:i,gl  i._i -iineofthe  speokers.  Ihen  there  isonotlierospect  of  thomiestion, namely, 
ihi-  M  h-uroiisron  of  medical  aid  for  thepoor.  This  has  beenhrought  forward  most 
util;  hi  £!r,  Honokton  and  others.  The  system  wtu  proposed  nfty  years  ago  In 
Mr.  S'liiiih,  of  SouthaiQ,  thoueh  hitherto  it  has  not  made  much  wuy.  1  will, 
howi'i ir,  (D.^  that  if  any  proridenl  systera  of  medical  aid  to  the  poor  ii  to  luooeed 
iiliini:iioly  in  this  country  it  most  be  based  on  sound  principles  of  niutnol 
n<!iirnniie,  and  yet  in  the  plans  which  hare  been  proposed  to-day  I  liaTe  not  bmrd 
the  Isiiile^t  aJluaiuD  to  auob  prineiples.  The  so-called  self-supporting  system,  as 
it  has  been  put  bolore  Ua  in  this  discuBsion,  is  not  r^j  a  protident,  hut  it  u  mainly 
a  ebarilable  fyalem,  under  tbc^uise  of  a  self-supportuig  or  proiideut  title.  As  lo 
the  Onnneiol  condition  of  hospitals,  I  would  point  out  that  there  is  a  wide  difference 
in  the  con  per  head  of  the  patients  in  diilerent  institutions,  and  this  must  always 
bo  the  «ise  as  long  as  they  continue  to  be  what  my  friend  Mr.  Hawkins  caUs 
priTnteinsliUitions.  If  ho  can  really  estahlish  his  assuoiption  that  the  hospitoli 
are  lueroly  priTato  institutions,  I  Ihmk  wo  muat  leaTO  the  gentlemen  who  raonage 
thwtu  lo  spend  tbeip  money  m  they  like ;  thnugh  whether  nich  a  doctrine  will  be 
VMptiKt  by  this  audience  I  am  not  at  all  sure.  The  most  important  question 
brought  fonnird  lo-day  is  tlio  question  of  privilege  against  freedom  in  the  adudaaiou 
of  patioiit«.  The  geoUeiaen  who  subHcribe  to  tmd  who  govern  the  institutions  are 
supposed  lo  bate  an  absolute  power  of  sending  for  admission  whatsoever  patients 
they  piciue.  Now,  whether  this  is  the  best  principle  on  nhioh  lo  carry  on  a  great 
organixation  for  giving  medical  aid  lo  the  poor,  it  is  not  tor  me  to  determine,  as 
men  of  euiincnca  entcHoin  opposite  views  on  the  subject.  Still  I  («onot  help 
expressing  my  opinion  that,  to  a  certain  eit&Dl,  the  privilegce  of  those  who  eon* 
tniKite  lo  tlie  snpport  of  tbo  patients  should  he  limited ;  as  I  cannot  admit  the 
— ^ — !-i-  11.. t  institutions  of  this  Idnd  are  absolutely  private.  In  the  admiseioti  ol 
error  might  occur  in  regard  either  to  the  social  position  of  the 
u  to  the  severity  of  his  case.  How  it  appears  to  me  tjiut  the  gentle- 
ji  who  have  proposed  an  eitemol  and  non-professional  authority  to  judge  of 
tcircumstiincea  ot  apiJicaots  have  made  good  their  point.  As  to  the  question 
^ghl  or  wrong  admission,  in  reference  to  the  severity  of  the  oases.  I  must 
ress  mj  belief  that  the  great  body  of  the  lledical  Offlcers  are  not  octualeti  by 
^  and  unworthy  motives  in  admitting  casos,  and  that  in  ninety-nine  times  out  of 
t  hundred,  they  judge  occordlng  to  the  merit*  of  the  onse.  In  regard,  then,  to 
Is  mppoieil  dilBcidty,  I  think  the  phydciona  and  surgeons  may  be  ^uly  trusted. 
"1  great  ro<^k  of  offence  is  the  out-patient  department.  We  have  beatil  that  in 
le  hiMpitab  as  many  as  siity  patients  ore  seen  in  an  hour.  Well,  1  have  wit- 
d  that  myaelf,  and  I  mujl  toy  it  is  an  awful  farce.  Anysysteni  which  ailmits 
's  possibility  of  so  rapid  a  review  of  tlio  poor  sufferera  is  positively  eniel. 
lUght  to  give  the  poor  the  BUiie  chance  of  a  real  consultation  as  their  betters. 
—..iklAiss  (Sirrfltt  proved  her  point  very  well  indeed  as  to  the  employment  of 
R  senior  pupils  ;  but  perhaps  she  was  not  aware  that  in  the  larger  linspitals  in 
)0  oonntry  Oie  pupils  are,  at  the  present  time,  employed  in  attending  to  out- 
ttieott  under  the  supervision  of  the  surgeons  and  physicians.  A  very  eminent 
*^"  nt^  Mr.  Godwin,  has  favoured  us  wiUi  some  Buggestioos  on  the  subject  of 
1  construction,  and  T  wish  Uuit  point  luul  been  more  fully  disi'ussed.  Most 
;  wew  the  facts  wliich  Mr.  Godwin  adduced  in  support  of  his  views.  For 
,_j  |art|I  cannot  cooceivethat  it  is  right  to  allow  a  body  of  men  to  club 
Uier  for  the  purpose  of  building  a  hospital  in  a  manner  that  would  be 
— -■■—  tij  the  hoalui  and  the  lives  of  the  inmates.  I  consider,  tberefore,  that 
n  of  hdspitnl  cunutruction,  like  Chat  of  boipltal  itdtmnl<itraitiaii,  must  bo 
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broueU  under  wmBdiing  like  auporvUion 
nfrairt  ot  GoTBmmeat  aiipervision,  but  1  tlii 
not  be  muoh  ularnioil.  X  Goyernniont  oflleer  ftl*tty3  gota  moat  pngerlj  U 
In  ray  opinion  QoTOrnnipnt  BupcrriKon  wv"Jil  not  loud  to  nuTacepnUnn,  b 
woold  Icod  to  n  unifoniil  sUiLement  gAd  tuimpaneon  of  reaulta;  and  ttuni 
gavdrning  bodiw  ot  buspitoU,  m  aided,  could  do  more  tluo  uiy  royiU  ODmniii 
cuuld  do  to  rectify  thoir  oim  dntocta.  Tlierc  is  nnolber  pnini  n-hich  I  had  w 
omiUed,— the  orgvmipnt  brought  againit  hospilala  ou  aocount  of  tliwr.ir"" 
morUJitj,    Now,  I  haTealwaj'*  Don»ideredltot  wgiUDent»fBl'    *  " 

if  hfwpiUlsare  applied  to  their  proper  piupoie,  TUWiely.lhe  oi 
donacroua  isaw,  the  rate  of  lUDrtalit;  muit  necHusrdy  be  pronorti 
At  Uie  Bamo  time,  Lbere  is  anoUier  dement  in  tlie  qumtiuu,  vi*.,  wlioljl 
to  treat  a  ccrtaia  cloaa  of  catea  in  largo  buildings  in  cruwded  cities,  i 
thmn  111  tmaller  buililingi.  or  pBTilions  in  the  eoimtrr,  I  think  Cottaee  be 
may  be  adTanDkgcouBly  established  in  all  porU  of  tU«  a>untr^.  vrbere  thor« 
ba  Jileuly  of  space,  wuilD  tJio  patients  would  Iults  tho  beauties  ''  — ' —  ' 
iJjrni  lu  .lid  their  reeoTecy  and  mitieata  their  distrosi.  Ilier 
puiiits,  but  I  Imro  already  gone  beyond  tlie  allotted  tiuie. 


WATEK   8DPPLY. 

Jt'ltat  is  the  Relation  of  the  Water  Supply  in  Lar^e  Tomu  4 
Ike  Health  of  the  Inhabitants? 

IN  addiUon  to  the  pnper  by  Dr.  Stevcnsou  MacAdam,  priuteJ  at  j 
467.  Dr.  Alfred  Ilill  road  ft  paper  on  the  eubjecl. 
0r.  iliLL  Sttid  that  to  esUblisli  tiio  rclution  between 
wntur  supply  a»d  tha  lioalth  of  a  town  was  a  complex  and  diS 
tnfik,  because,  iu  tlio  first  place,  the  wat«r  waa  derived  from  t 
than  one  source,  ns  in  Birmiugham  from  aurfacc-welh  aud  iVom 
rosotvoira  of  the  Waterworks  Company ;  and,  secondly,  other  causea 
OO-existed  witlt  water  supply,  which  might,  iadopondently  of  it,  pro* 
dues  disease.  Among  these  causes  were  impure  air ;  bad,  exeesaiv«, 
or  dolioiout  food:  aud  groat  solar  heat.  These  causes  might  W 
ocliiig  alone  or  in  combination.  Again,  owing  to  the  freedom  of 
Birmingham  (Vom  severe  epidemics,  it  was  not  easy  to  oonuect  the 
fluidity  of  ll)o  waiter  with  the  iliseaeea  which  occurred.  Ho  ahouk^ 
however,  be  able  to  briug  forward  soiuo  cases  of  undoubted  fdgi' 
ficuiiee.  Absolute  chemical  purity  was  not  dosirahlo  in  water  £ 
aauilary  parposes.  It  was  very  dilHcuU  to  set  up  a  standard  of  4| 
celleuce  for  drinking  purpose?.  The  Sanitary  Congress  held  at  BruaM, 
in  I8o3  decided  that  a  potable  water  should  uot  contain  more  thaa  A 
groins  of  solid  matter  per  gallou,  and  that  of  lids  not  more  than  1  graj 
should  be  organic.  Dr.  Faikcs  gave  the  following  numbers  | 
probably  r«^rescnting  the  largest  amouut  of  the  diSereut  suhstonOB- 
which  it  was  desirable  to  have  in  a  gallon  of  water :  Organic  matter 
should  uol  exceed  V5  grain ;  carbonate  of  lime,  16  graius ;  aulphaba 
flf  lime,3;  carbonate  and  sulphate  of  mognuia,  3 ;  chloride  of  sodium, 
10;  carbonal«  of  sodium,  20 1  sulphate  of  sodium,  G;  iron,  0-6.  BouJi 
coDsidered  the  proper  amount  of  gases  dissolved  in  water  cmployf 


drinking  purposes  was  from  14  to  16  inches  per  imperial  gnllon— 
nitrogen,  C  cubic  inclies;  oxygen,  2-5  ;  carbonic  acid,  5  to  7.  To 
poailire  characters  might  be  oUiIcJ.  the  negative  ones — absence  of 
Utttates,  and  much  ammonia.  As  to  the  organic  matter,  by  which  was 
lerally  meant  that  portion  of  solid  lonttcr  which  was  volatile 
coinbugiible,  it  was  exceeiiiagly  dUBcult  to  state  what  quantity 
9  sutEciont  to  cause  disease,  as  it  varied  so  much  in  coniposiliou. 
might  be  entirely  vegetable,  or  entirely  animal,  or  a  mixture  of 
two;  it  might  he  fixed,  it  might  he  in  a  state  of  putrescent 
or  it  might  have  arrived  at  a  state  of  chemical  rest,  as  with 
nitrites,  or  even  ammonia — forma  which  could  scarcely  be 
iiuidered  capable  of  producing  fermentative  or  zymotic  change 
the  fluids  of  the  animal  economy.  But  there  was  no  doubt  that 
ic  matter  produced  disease.  Diarrhcea  was  well  known  to 
bave  been  produced  by  water  containing  animal,  and  particularly 
excrementitious  matters,  cither  alone  or  associated  with  vegetable 
matter,  whether  these  had  been  suspended  or  actually  dissolved. 
Water  impregnated  with  the  gases  evolved  from  the  decomposition 
of  organic  matters,  such  as  the  contents  of  drains  and  sowers,  bad 
been  unmistakably  proved  to  give  rise  to  diarrhcea.  This  was  most 
convincingly  shown  by  a  case  of  sudden  epidenuo  which  occurred 
in  Salford  Gaol  in  1859,  and  which  was  described  by  Ur.  Grcenbow. 
The  circumstances  rendered  it  impossible  to  doubt  that  the  impurity 
of  tho  water  was  the  cause  of  the  outbreal?  of  diarrhoea  (sometimes  of 
a  choleraic  type)  among  the  prisoners.  Many  other  cases  equally 
ttriking  might  be  adduced,  but  nono  more  remarkable  than  that 
of  the  famous  Broad  Street  pomp  at  Westminster,  wbicb  occuaioocd 
iDMiydeatLs,  not  from  simple  dianbcca  only,  but  from  cholera.  In 
the  same  street,  and  in  the  same  houees,  only  those  died  who  bad 
■a  drinking  this  water  ;  and  ]>er6on3  who  sent  for  it  from  a  dietancfi 
tr  those  Tory  bad  waters  geneiitUy  looked  bettor  and  tasted  cooler 
pnrer  ones)  were  attacked  with  cholera  and  died,  whilst  their 
aeighbours  were  quite  safe.  The  water  was  found,  oa  analysis,  to 
ooniaiu  upwards  of  6  grains  of  organic  matter  In  the  gallon,  derived 
from  sewage ;  and  Dr.  Lankester  discovered  in  it  by  means  of  the 
mtcroscope,  a  remarkable  fungus,  which  vegetated  upon  tho  nitro- 
gonous  organic  matter  present.  Dr.  Groenhow,  in  summing  up  the 
results  of  his  investigation,  in  1859,  into  the  causes  of  diarrhcea  in 
Coventry,  Birmiugliam,  Wolverhampton,  Dudley,  Merthyr  Tydvil, 
Hottingbam,  Leeds,  aud  Manchester,  with  Chorllon  and  Salford, 
taid',  "Theoxccss  of  mortality  has  iu  all  the  places  been  coincident 
yrUb  one  or  other  of  two  definite  local  circumstances— (1.)  tho  taint- 
ing of  tb« atmosphere  with  the  products  of  decompositiou,  especially 
tf  human  excrement;  (S.)  the  habitual  drinking  of  impure  water." 
^M  a  rule,  the  waters  supplied  by  the  difierent  waterworks  companies 
miperior  in  most  respects  to  the  standard  set  up  by  the  Brussels 
ATj  Congress,  as  well  as  to  that  mentioned  by  Dr.  Parkes,  and 
to  that  furnished  by  town  wells.  The  ingredients  of  greatest 
irtanca  as  afRiCting   health — via.,  solid  matter,  volatile  or  ao- 
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called  organic  matlor,  cbloridu  of  sodium,  nUHc  acid,  And  the 
alkaline  wirlliy  salts  which  conferred  Imrdncas — existed  in  the 
following  quanlitiGs  in  the  water  Biipplied  bj  the  camp&tiiM 
speoified ! — 


BirminghuD    (aTCcoge   ot    31 

moDtliij) 

WolTorhjunptoii  

South  gtufiord 

^t  LandoQ 

Kpff  RiTer       

ManclioifUr  (IBM)      

Oloagow  


Wlilc  tliese  waters  were  pretty  free  fiom  matters  of  an  iujnrioDS 
character,  the  majority  cf  the  well  wftl«rs  of  towns  ttlraost  na  a  rule 
nboUDfled  with  them.  Wlint  should  be  borne  in  mind  in  the  selec- 
tion of  walcra  for  interna!  use  was  the  absence  of  grenl  excess  of  nnj 
ingredient,  but  more  particularly  of  organic  matter  and  the  products 
of  its  decomposition — viz.,  ammonia,  uitrous  acid,  and  oitric  ftcid. 
Regarding  (unne  analyses  which  he  had  made  of  water  from  town 
wells,  he  said  in  tlio  water  of  one  Birmingham  well  there  were  607 
grains  of  solid  matter,  48  grains  of  organic  matter,  and  16  grains  of 
chloride  of  sodium  per  gallon;  in  another  sample,  380  grains  of  solid 
matter,  39  of  organic  matter,  and  1 7  grains  of  chloride  of  sodium  [  in 
a  third,  212  grains  of  solid  and  22  of  organic  matter,  and  49  grains 
of  chloride  of  sodium.  The  Birmingham  well  waters  also  contaioeil 
large  quantities  of  nitric  acid,  and  were  very  hard.  There  were 
other  had  well  waters  from  Birmingham,  though  not  »  bad  aa  these ; 
and  bad  epecimens  also  from  Harbornc,  Aston,  Wolverhampton,  and 
Wudn^bury.  The  presence  of  chloride  of  sodium  in  large  tjuantitiea 
indicated  contamination  by  sewage.  Very  hard  waters — such  aa 
these  well  waters — were  incapable  of  extracting  the  virtues  from  ten 
and  other  substances,  or  of  rendering  vegetables  tender  when  used 
for  boilbg  them.  They  caused  enormous  waste  of  soap,  nud  iha 
expense  eutailed  by  this  waste  was  a  great  hardship  on  the  poor. 
Hard  water  also  indirectly  induced  dirty  habits,  because  no  one  could 
bo  properly  cleansed  by  tlio  use  of  very  hard  water.  In  process  < 
softening  itby  the  soap,  an  insoluble  lime-salt  or  lime<soap  was  fonna 
which  floated  on  the  surface  of  the  water,  and  coming  into  conta 
with  the  skin,  adhered  tenaciously  to  it  like  a  varnish,  closing  i 
the  pores,  and  preventing  it  being  properly  eleonsed.  Hardness  W! 
believed  in  many  cases  to  have  produced  dyspepsia,  that  compUl 
malady  which  included  a  largo  number  of  diverse  symptoms,  such  ■ 
loss  of  appetite,  nausea,  pain,  oonstipalion,  diarrhma,  &c.  He 
gave  fin  account  of  the  character  of  the  water  in  those  phic 
Birmingham  where  diarrhtea  and   t/pboid  moat  commonly  exietwl. 
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In  all,  the  water  contained  very  largo  quantities  of  solid  and  organic 
matter  and  of  chloride  of  sodium  and  nitric  acid,  and  in  some  of  the 
places  it  was  very  hard«  The  same  diseases  existed,  though  not  to 
the  same  extent,  where  the  Waterworks  Company's  water  was  used, 
but  their  water  was  superior  to  that  of  the  wells.  In  one  locality 
the  introduction  of  sewers  and  improved  drainage  was  followed  by  a 
diminution  of  diarrhoea  and  typhoid,  which  had  constantly  existed 
there.  Dr.  Russell  had  furnished  him  with  the  particulars  of  a  group 
of  typhoid  fevers  in  a  respectable  and  well-managed  house  in  the 
suburbs  of  Birmingham.  There  was  no  evident  cause ;  the  water 
seemed  to  the  family  to  be  good,  but  on  analysis  it  yielded  largo 
quantities  of  solid  and  organic  matters,  and  of  sulphuric  acid,  nitric 
acid,  lime,  &c.  The  fact  thai  Manchester  and  Glasgow  had  plentiful 
supplies  of  pure  water  and  yet  had  large  death  rates,  only  showed  that, 
independent  of  water  supply,  other  causes  generated  disease.  It  was 
notorious  that  ashpits,  cesspools,  and  open  privies  were  retained  in 
Manchester.  There  was  complete  proof  that  bad  water  was  a 
fruitful  source  of  ill-health,  and  it  was  only  logical  to  assume  that, 
if  Manchester  and  Glasgow  had  bad  instead  of  good  water,  the  mor« 
talUy  would  be  still  higher  than  it  is. 

A  very  effectual  method  of  purification  existed  in  boiling  and  fil« 
teriog.  Filtration  alone  was  insufficient ;  merely  removing,  as  a  rule, 
by  mechanical  means,  suspended  impurities.  Something  more  than 
thiSp  however,  was  done  by  an  efficient  carbon  filter,  which  had  the 
power  of  absorbing  dissolved  organic  matters,  particularly  those  in 
a  state  of  decomposition,  and  it  exerted  a  similar  effect  on  the 
poisonous  lead  salts  which  were  sometimes  found  in  waters  whether 
pure  or  not.  Boiling,  however,  had  several  good  effects.  Boiling 
akme  would,  in  the  majority  of  cases,  be  sufficient ;  but  it  was  a  mere 
temporary  and  somewhat  troublesome  expedient.  What  was  required 
was  a  large  supply  of  pure  water  ready  to  hand.  Improved  social 
conditions  had  chased  from  our  midst  such  horrible  visitations  as 
black  death,  plague,  sweating-sickness,  &c. ;  but  there  remained  cer- 
tain diseases  of  a  milder  kind,  which  were  as  certainly  prevcntiblo 
as  those— *8aoh  as  cholera,  typhus,  typhoid,  diarrhoea,  diphtheria,  &c. 
These  were  all  undoubtedly  preventible ;  they  owed  their  existence 
partly  to  contaminated  water,  and  in  order  to  banish  them  the  ques- 
tioa  of  water  supply  must  receive  careful  attention.  As  long, 
however,  as  the  present  system  of  dealing  with  excreta  obtained, 
there  woald  be  little  hope  of  satisfactory  improvement  in  the  water 
supply.  Privies,  cesspools,  and  the  like  in  towns  would  continue  to 
poison  wells,  while  Uie  scarcely  less  vicious  water-closet  system 
woold  do  the  same  for  the  rivers,  which  in  too  many  instances  were 
Hide,  if  any,  better  than  great  open  sewers.  The  fullest  measure  of 
healUi  possiUe  for  communities  could  never  be  obtained  until  the 
animal  excreta  was  applied  to  land.  Nations  which  we  complacently 
called  barbarian  understood  and  practised  this  ;  and,  until  we  did 
the  same^  the  water  supply  must  remain  an  abundant  source  of  tho 
woffst  forms  el  disease^ 
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DISCUS8I0X. 


Dr.  Gairdxeb  (Glasgow)  Bald:   Let  me  state  what  I  ooDMnted  to  do  wW 
..   ,.    ,  V  ^^.^.'         ..-_     T. .__, ....  briefly  a  few  facto 


pointed  inference  from  them  just  now,  but  shall  leave  them  to  the  ooniiidentMA 
of  the  meeting.    Now  the  city  of  Glasgow  U  one  that  does  not  rank  hif^  in  ft 
sanitary  point  of  view.    Its  death-rate  is  very  lar^e.    Its  population  is  of  ETeiy 
peculiarly  low  order — or  at  least  a  largo  portion  of  it — and,  m  fact,  owing  to  cmm 
which  I  can  scarcely  enter  upon  just  now,  the  d««ath-rat6  of  Glasgow  is  exceedingly 
heavy.    My  own  belief  is  that  the  chief  epidemic  diseases  of  Glasgow  have  littls 
to  do  with  water.    For  instance,  I  suppose  that  scarlet  fever,  and  other  fe«n 
which  usually  kill  children,  have  very  little  to  do  with  the  water  supply.    But 
as  regards  the  "  diarrhocal "  class  of  diseases,  every  one  knows  that  recent  fiMU 
have  given  great  interest  to  them  in  connection  with  the  water  supply,  and  dvn* 
fore  I  am  going  to  state  the  facts  relating  to  cholera  in  180G,  to  compare  them 
with  the  facts  uf  previous  epidemics  in  Ghugow,  and  to  bring  them  into  relatioa 
with  the  water  supply.    And  here  let  me  ^tate  that  up  to  the  time  of  the  fint 
great  outbreak  of  cholera  in  this  country,  and  for  some  years  afterwards^  Glaigov 
was  supplied  with  water  from  two  sources  on  the  Clyde.     These  two  eourcei  A 
the  Ti-ater  were  both  impure,  and  became  more  and  more  so  year  br  year.    Iben 
arose  difTicultics  connected  with  the  attainment  of  new  sources,  and  the  muliiplir 
citj7  of  plans  prevented  anything  being  done  till  about  the  time  of  tlie  second 
epidemic  of  cholera  in  1848-0.      Then  a  new  source  of  supply  was  oUiincd 
exclusively  for  the  south  side  of  the  river.    This  is  called  the  Gorbols  Gravititin 
Water.    (This  water  is  exceedingly  pure,  being,  I  believe,  not  one  whit  inferior  tt 
the  well-known  and  far-famed  Loch  Katrine  water.    Nothing,  however,  of  a  voj 
important  character,  beyond  filtration  and  other  improvemcntsi,  was  done  on  tte 
north  side  of  the  river  till  1859,  when  the  Loch  Katrine  water  was  brought  ii 
after  a  very  great  amount  of  opposition  and  discussion,  and  a  debate  in  Fulisr 
ment.    By  the  year  18G0  it  had  permeated  the  city  throughout,  with  the  exceplioA 
of  the  southern  portion,  and  after  the  Loch  Katrine  supply  was  brought  in  tht 
Clyde  water  was  discontinued  for  drinking  purposes.     \Ve  have,  therefore,  thft 
first  epidemic  of  1832  under  the  Clyde  supply  alone— that  of  1848-9,  probaUj 
to  a  great  extent  under  the  same  supply    a'lone— and   the   third  epidemic  d 
1854  with  the  Clyde  supply  for  the  north  side  of  the  city,  and  Gorbals  Gravitatioi 
water  for  the  south  side ;  while  in  180<>  the  whole  city  was  supplied  with  Ii)ch 
Katrine  and    Gorbals  Gravitation  water.     Xow,  it  was  not  always  ix>i«iUe  to 
secure  an  accurate    reconl  of  the  facts  jiL't  when  you  mos't   want  them,  sal 
accordingly  I  cannot  give  you  very  precise  details  as  regards  the  facta  oif  tlia 
earlier  epidemics.     In  18^*2,  according  to  Dr.  Strang's  excellent  reports  3,005 
fatal  cases  of  cholera  were  recorded;  m  18-18-9,  the  number  of  cares  was  3,777 » 
while  in  1854,  there  were  3,892  deatlis  from  what  is  called  cholera;  and  I  lavi 
reason  to  believe,  from  an  examination  of  the  |->arochial  returns,  that  there  muit 
have  been  ncprlj  1,000  more  deaths  from  other  diarrhoeal  diseases.     We  may  a^i 
therefore,  that  m  1854  there  were  nearly  5,000  deaths  from  diarrhoeal  diseaECi  lA 
Glasgow.    Now,  according  to  Dr.  Strang,  that  amoimts  to  about  140  deaths  fiom 
cholera  jMjr  10,000  of  the  population  in  tlic  first  epidemic ;  to  106  deaths  p« 
10,000  in  the  second  epidemic ;  and  to  98  dcatlis  per  10,000  in  the  third  epidemiei 
to  which,  however,  must  be  added,  if  you  wisli  to  make  the  sum  total  of  diarrlMBU 
deaths,  about  a  fourtii  more  for  deaths  from  diarrhoea.    You  will  observe  that  ia 
Glasgow,  as  in  most  otlier  places,  there  has  been  a  gradual  dmiinution  of  tha 
proportion  of  deaths  from  cholera  durine  the  three  epidemics,  which  diminutioii 
may  be  considered  as  commensurate  witi  the  improved  water  supply,  thoujdi  I 
do  not  venture  altogether  to  bring  both  these  facts  into  exact  connection.    Thiii 
however,  I  may  state,  that  there  is  a  very  general  impression  in  Glasgow,  founded, 
I  have  no  doubt,  upon  more  or  less  accurate  statements  made  at  the  time,  that 
during  the  epidemic  of  1854,  and  perliaps  during  that  of  1848,  tlxere  was  a  moit 
marked  distinction  between  the  north  and  the  south  eidea  of  the  river;  that  tba 
south  side,  then  supplied  with  Gorbals  Gravitation  water,  iru,companitiTeI/ipeAk^ 
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ing,  little  affected  by  cholera.  And,  indeed,  the  fact  appears  to  be  bo,  as  far  as  we  can 
get  the  numbers  out.  It  seems  that  for  every  death  on  the  south  there  were  two  or 
two  and  a  half  deaths  on  the  north  side  of  the  river.    So  much,  then,  for  the  three 

Srevious  epidemics.  I  shall  now  approach  the  facts  of  the  last  epidemic,  and  in 
oing  so  I  must  state  that  I  do  not  venture  to  saj  that  the  whole  difference  is  due 
to  the  improved  water  supply.  The  last  epidemic  took  place  imder  conditions  of 
pire  water,  but  also  under  conditions  of  a  different  system  of  sanitary  supervision 
m  other  respects.  In  particular,  the  most  extreme  pains  were  taken,  previous  to 
the  last  epidemic,  to  organize  an  efficient  system  of  house-to-house  visitation ;  and 
alon^  witn  this,  ereat  care  was  taken  to  secure  disinfection  on  the  spot  where  cases 
of  diarrhcea  or  cholera  occurred.  I  may  here  state  that,  a  year  befi)re  the  cholera 
broke  out,  I  caused  an  investigation  to  be  made  into  all  the  wells  within  the 
municipal  boimdary,  whether  they  were  reputed  to  be  dangerous  or  not.  There 
were  not  a  great  many  existing  at  that  time.  Though  we  did  not  find  that  they 
were  in  most  instances  as  bad  as  those  noticed  upon  that  record  [pointing  to  the 
tabular  statement  of  Dr.  Hill  as  to  the  wells  in  Birmingham],  yet,  m  some 
instances,  they  were  worse  as  regards  the  organic  matter.  Some  of  those  wells 
were  chiefly  used  as  bleaching  weus  in  G-lasgow  G-rcen.  In  these  cases,  as  they  were 
not  very  injurious,  I  simply  caused  the  drinking  apparatus  to  be  taken  off  them. 
Others,  however,  were  shut  up  altogether,  and,  m  particular,  all  which  were  in  the 
■treets  of  the  town,  and  were  liaUe  to  contamination.  The  result  is  that  now 
there  is  not  a  well  within  the  municipal  boundarv  dangerous  to  the  public.  Then 
we  caused  a  minute  examination  to  oe  made  of  localities,  and  as  regards  other 
matters  we  had  every  precaution  taken  which  could  be  taken  on  the  spur  of  the 
moment.  In  particular,  we  had  a  great  number  of  medical  men  enlisted  to  do 
■errioe  in  case  cholera  should  come.  We  also  hxid  a  considerable  body  of  visitors 
enlisted  for  a  like  purpose ;  and  we  had  a  series  of  minute  instructions 
issued  from  the  sanitary  office  as  regards  the  whole  process  of  disinfection, 
and  directions  for  the  people  were  distributed  in  every  house.  I  state 
these  things  in  order  that  my  statement  about  the  water  may  not  be  accepted 
without  qiudification  from  other  circumstances.  We  had  the  best  means  of  infor- 
mation, and  the  total  number  of  deaths  rc])orted  to  us  as  resulting  from  cholera 
and  choleraic  diarrhcea  was  67.  That,  however,  is  probably  not  the  whole ;  for  284 
deatha  from  diarrhcea  were  reported  durinsr  the  period  over  which  the  last 
choleraio  epidemic  extended.  That  makes  351  deaths  altogether  from  diarrhcml 
diseaaea  during  four  or  five  months,  to  set  a^inst  3,892  deaths  from  cholera  alone 
during  the  previous  epidemic  of  18)54.  Or,  if  we  put  it  in  the  shape  of  the  propor- 
tion of  the  population,  the  total  diarrhocal  deaths  in  G-lasgow  in  1866  amounted  to 
9  in  ererr  iO,000  inhabitants,  and  the  total  deaths  distinctly  recorded  as  choleraio 
■mounted  to  about  1^  in  every  10,000  inhabitants.  I  have,  in  addition,  to  state 
that,  in  very  few  instances  indeed  was  cholera  traced  as  going  from  one  house  to 
aao^r,  and  that,  in  very  few  instances  indeed  did  it  affect  more  than  one  member 
of  a  £unily.  There  is  also  this  additional  difference  between  the  last  epidemic  and 
the  previous  ones.  In  the  previous  epidemics,  particularly  that  of  1854,  hardly 
■By  rank  of  society  was  spared  to  any  considerable  extent.  Some  of  the  very  best 
parts  of  the  town  and  suburbs  in  other  respects  were  unhappily  affiicted  with 
cfaoleTa.  During  the  last  epidemic,  however,  tlicre  was  a  considerable  prevalence 
of  the  disease  only  among  the  population  of  the  central  districts,  which,  in  other 
respects,  was  of  the  worst  and  lowest  type.  I  refrain  altogether  from  drawing 
inferences,  rather  leaving  these  facts  to  form  the  subject  of  discussion. 

Mr.  Plast  produced  two  specimens  of  water,  one  drawn  that  morning  ftom  a 
tap  in  the  railway  station,  fod  from  the  company's  main!« ;  the  other  taken  from 
the  bar  of  the  Quecn*s  Hotel — water  obtained  from  Sparkhill.  The  Waterworks 
Companya  was  dark  in  colour  and  generally  offensive  in  appearance :  while  the 
6parkhiil  water  was  clear  and  pure.  Mr.  Plant  added  that  Mr.  ^'cott,  tlie  proprietor 
of  the  hotel,  would  never  allow  any  of  the  company's  water  to  be  u£cd  by  any  of  his 
oostomers. 

Mr.  PosTGATE  offered  a  few  remarks  on  the  pubject  of  the  well  water  in  Bimiine- 
ham,  remarking  that  many  of  the  wells  were  contaminated  with  putrid  matter.  In 
manr  parta  of  the  town  the  ashpits  were  made  on  porous  soil  and  above  the  wells, 
and  w  a  &rj  tMMOn  tht  w^  were  greatly  contaminated. 
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iJJsnuaii  WioQiN,  after  Rwerting  Uie  imporlance  ot  the  enbJDcl  Bnd«r<1i!e(Ww(« 
noticed  some  of  the  utatistios  whioli  Dr.  Hill  lind  given  as  to  noalypw  of  walrrg 
dillerent  largo  (owne.    In  Glnsgow,  iLo  quantitj  of  aolid  matter  wM  lea»  tllBil  vn 
grnina  per  imporiol  gallon,  and  yet  th*  ilcatli-rato  was  high;  in  MancbeMcr,  fflj 
water  ooaUiiiud  only  5-3B  of  solid  matter,  and  thpro  again  Uie  daWh-rale  M 
lomelljing  lower  tbnn  Glasgow.    In  the  New  ElTer  distcirt  the  mlid  nutterw 
rcprevented  bf  1T*1S,  and  the  death-rate  woa  remarkablv  low.     Harinc  expnMH 
full  tonfldenco  in  Mr.  Hill'a  nmiljsea,  Mr.  Wiggio  went  on  W  eay  that  wcauie'tt 
BuiHiilo  .if  thn  WulorworkB  water  produced  was  a  little  dartor  than  the  other, « 
eunUiin«l  joino  oxide  of  iron,  it  was  no  jirool  that  it  na*  an  inferior  water.   ' 
ulno  iidliced  that  tbo  BpubscIb'  Congreas  had  laid  down  35-0  of  orgarrin  n  ~ 
gallon  aa  uecessiiry  for  pure  water.     [Dr.  Paer  aeltMl  Mr.  Wiggin  to  in    .  . 
mueLing  of  the  exact  Boiiro«  of  the  water  supply  ot  Birmingtulin.    It  hod  fc 
mentioned   that   the  Company   bod    in   some  comj  to    rMort  to  iba  TkA 
The  public  ot   Birminghaia  were  supplied  from  three  soaiw« — one  f ram 'fl 
Tame,  another  from   the    Btraun   which   runs   from    Barr    Beaooa,   in '  S 
Pari,  a  remarkably  pure  water,  and  a    third    from    the    neighbourboodn^ 
Witton:    the   gathering    ground    might   be    said  to  be  in   SuUon  PmIt,  iT^ 
Oscott  College,  also  of  a  rerr  pure  ehnraeter.      Tbey  were  lunr,  dnte  0 
new  Act  wai  obtatocd.  aintiing  into  the  new  red  Hmdstone,  and  from  th^')il 
weU  at  Alton  were  obbuuing  a  million  and  a  half  gallons  a  day.  '  In  thp  nei^ititi—     , 
hood  of  Oscott  and  Wlllon  they  wore  sinking  other  such  welu.    From  those  thrA 
■Durces  in  the  old  rod  sandstone  they  hoped  to  obtain  Are  millions  of  gaHons  prr 
6aj.    They  had  alio  gone,  «ome  scTru  miloa  from  Birmingham,  to  »  [^ee  called 
Plant's  Brook.    A«  to  the  Tame  supply,  Mr.  Wiggin  obscTTed  that  Ihev  woold  he 
compiled  to  abandon  that  source  afUr  1671,  though  there  could  he  no  'doubt  Ate 
had  It  not  been  for  this  simply  of  water  from  the  Tame,  Birmingham  would  hare 
been  very  short  of  water  diiring  the  recent  summer  months.     He  also  spoko  upon 
the  importance  of  boards  of  oonserranEy,  to  prcTont  the  ricers  being  con  taniituited. 
Mr.  ScoriELD  (Surgeon)  thought  that  Mr.  Wiggin  had  not  made  ont  a   Tfry 
e^ellent  caie  for  the  Waterworks  CompLny,    He  hod  eongmtukted  Ihem  on  (be 
supply  of  water  from  the  Tamo.    (Mr.  WiggIn  :  No,  no.]     Sow  it  wua  a  singular 
fact  that  tho  recent  serere  outbreak  of  diarrhoea  in  Birmingham  was  coneuirenl 
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with  tho  drought  and  the  uao  of  water  from  the  Tamo.  Mr.  Seofield  referred  to 
the  prevalence  of  typhoid  feTer  in  certain  part*  of  the  Bnlsall  Heath  district  »1 
the  early  part  of  this  year,  and  attributed  this  almost  wholly  to  impure  witer 
obtained  from  pumps  in  close  proiimi^  to  coarpits.  There  had,  howerer.  btini 
oases  of  typhoid  fever  where  the  wattr  of  the  Waterworks  Company  oidr  had 
been  used. 

Mr.WEBSTiE,  Q.C.:  I  think  weorein  groat  dongerofdrawingaTorj' (Umm 
elusion.    We  ore  all  agreed  upon  this — that  wells  in  towns  ouglit  to  be  oboi  *  ^* 
for.  do  whot  jou  will  with  them,  you  cannot   get  tbem  free  from  6di. 
matter.     Look,  for  example,  at  Iho  case  of  the  Braad  Struet  well  in  VTwlinL. 
It  draws  its  supply  from  tho  neighbouring  churchyards,  wid  it  used  lo  be  hut 

ously  *aid  the  water  was  greatly  hked  beoaupe  it  had  so  luuuh  body  in  ft,     It  it 

most  false  philosophy  in  the  world  to  say  that  because  tho  condilion  of  the  w»tor 

ii  peculiarly  good  in  one  town  tho  circumalanoe  will  aecount  (or  a  diminntion  in 

tho  dmih-rotes.    All  the  details  wo  have  bad  about  the  spread  of  cholera  ore 

VoluaUe,  but  to  connect  it  with  the  rtnte  of  the  water  snppW  is  generalif  ing  wtlch 

too  fosL    There  can  be  no  question  about  this— that  the  only  source  of  supply  on 

which  we  can  mfely  rely  is  our  rivers.    Wells  must  be  abandoned.    Springs  are 

;^i«in»,  and  when  they  are  found  the  water  is  frequently  haiL    Therefor*  we  h« to 

^  fo  teeort  of  necessity  lo  our  rivers.    V/hca  we  remember  the  vast  fhemiEtrr  of 

.fiOhiTD  which  is  gomp  on  in  these  rivers,  and  that  when  the*  flow  over  a  mat 

,  Mtent  of  ground  the  loipuritioa  are  burnt  onl  by  the  action  of  the  oxygen,  we  must 

,  .admit  that  wo  have  in  those  great  reserroin  water  which  may  Iw  made  of  llio 

■  pirest  oharaeUr.  Take  the  case  of  tho  Ihme.  which  is  a  brps  river ;  it  mot  be  rery 

/much  polluted,  but  jou  can  cntoH  those  pollutiora.    Be«idee,  yon  may  get  ont  of 

it  all  the  matter  which  ia  held  in  mnpension.  ond  by  a  proper  system  of  aeration 

^jrou  may  get  the  deleterious  maltor  in  solution  burnt  out  t^  ibe  effeotivo  cheiuirtTY 

ol  nature.    And  1  thetelore  quite  agree  with  Mr.  Aidennan  Wiggin  that  tho  best 
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aupplv  of  "wmber  for  BirmiDghAm  is  to  be  obtAined  from  the  river  Tame.  In 
regard  to  boring  the  red  sandBtono,  I  know  you  never  con  got  security  against 
oontamination.  I  am  certain  that  all  experience  shows  that  a  river  is  the  only 
source  of  a  proper  supply  of  water.  And  next  comes  the  question  of  filtration. 
Of  course  if  you  wish  to  have  your  water  extremely  bright,  you  can  put  the  last 
polish  upon  it.  Brightness  and  clearness,  however,  do  not  constitute  an  infallible 
test  of  purity. 

Ifr.  Bawuksox,  C.B.,  said:  I  know  something  about  the  water  supply  of 
Birmingham,  and  have  done  so  for  the  last  twenty  years.  I  also  Imow  something 
about  the  sanitary  condition  of  the  town,  having  held  an  inquiry  on  the  subject  in 
the  year  1849  or  1850,  which  resulted  in  the  consolidation  of  the  local  government 
of  tho  borough.  At  that  time,  I  examined  not  only  Birmingham,  but  also  the 
neighbouriBg  districts.  Now  it  has  always  been  said,  by  way  of  boast,  that 
Birmingham  was  never  afflicted  with  cholera.  But  if  a  defective  water-supply  is  to 
induce  cholera,  there  is  no  town  in  England  which  ought  to  have  cholera  more 
than  Birmingham.  Wolverhampton  stands  on  the  central  ridge  of  this  district. 
The  watershed  is  both  ways — ^to  the  Trent  on  the  one  side  and  to  the  Severn  on 
the  other ;  the  Tome,  I  may  remark,  being  a  tributary  of  the  Trent.  Well,  cholera 
prvyailed  in  1849  very  severely  at  Wolverhampton.  There  tiio  ereat  source  of 
jupply  was  from  a  very  deep  sandstone  well,  but  there  were,  at  me  same  time, 
pnvaie  weUs.  Now  why  hios  Birmingham  been  so  specially  exempted  from 
cholera?  In  endeavouring  to  answer  this  question,  I  would  remark  that  the 
trades  of  Birmingham  are,  in  general,  greatly  divided  and  subdivided,  and  that 
•  ^rcat  many  of  l^e  persons  employed  are  independent  workmen,  who  take  their 
work  home  to  their  own  houses.  Again,  from  the  earliest  period  of  the  erowth  of 
Birmingham,  land  has  been  especially  easy  of  purchase.  The  ground  landlords 
Ijiaya  hit  upon  a  very  low  chief  rent,  and  there  were  some  philanthropic  individuals 
in  Birmingham  in  the  last  century  by  whose  exertions  what  are  termed  *'  guinea 
gpxdeoB  "  hAve  bcoomo  very  common  in  the  suburbs.  These  "  guinea  gardens  **  are 
imall  plots  of  land  sublet  at  a  guinea  a  year,  and  I  believe  thiait  thev  are  a  very 
^reat  blessing  to  Birmingliam.  Then  Birmingham  is  the  most  openly  built  town 
in  Great  Britain,  and  covers  a  wider  area  in  proportion  to  its  population.  Nature 
had  alao  done  everything  she  could  for  Birmingham.  Its  hills  are  just  high  enough, 
and  not  bop  high ;  and  mere  are  no  swamps,  except  in  the  bed  of  the  rivers  near 
tha  outlets.  Tuen  the  subsoil  is  extremely  favourable,  tho  new  red  sandstone  and 
tha  boulder  drift  or  gravel.  All  these  natural  conditions  are  greatly  in  favour  of 
Birmingham  ;  and  the  climate  is  also  very  favourable,  for  we  have  a  greater  number 
of  dry  aavs  here  than  in  many  ports  of  the  country,  one-third  more  than  in  Lanca- 
shire, and  less  rainfall.  There  is  another  subject  which  I  have  investigated, 
though  whether  it  has  anything  to  do  with  tho  exemption  from  cholera  I  must 
leave  to  the  judgment  of  others.  Tho  outfall  of  the  sewage  of  Birmingliam  is  to 
the  nordi  and  cast,  whereas  the  outfall  of  all  tho  drainage  of  Wolverhampton  is 
to  the  south  and  west;  and  of  course  in  the  latter  place,  the  south  and  west  winds 
vift  book  all  tho  miasma  over  the  town.  Tliat,  of  coarse,  could  never  occur  at 
Birmingham.  I  find,  therefore,  an  aggregation  of  favourable  circumstances  in 
Birmingham  which  tend  to  reduce  tho  mortality,  and  to  givo  tho  borouch  a 
favourahlo  death-rate.  The  Corporation  certainly  cannot  take  any  credit  to  them- 
lelves  for  any  specially  good  works  which  liave  put  tho  to^n  in  this  enviable 
poeition.  They  simply  havo  Nature  to  thank,  and  if  they  would  place  Birmingham 
A  the  best  possible  position  as  regards  health,  they  must  finisli  the  work  which 
Nature  has  begun.  The  Mayor  seemed  to  Uiink  they  were  entitled  to  special 
niaise  because  they  had  spent  ;C200,000  for  sanitary  measures  in  twenty-five  years, 
Dot  in  my  opinion  that  is  a  mere  fleabite,  and  it  is  a  disgrace  to  tho  Corporation  that 
they  have  not  spent  more.  They  have  allowed  this  great  community  to  have  a 
water  supply  wluch  is  defective  butli  as  regards  quantity  and  distribution,  for  nt 
{he  present  moment  not  two-thirds — if  so  many,  uf  Uie  inlmbitantj  are  supplie<l 
hf  the  Company.  Sonic  suggestion  has  been  mode  about  dosing  tho  wells,  but 
how  oould  such  a  course  be  adopted  while  there  was  no  public  supply  of  ^-ater  for 
the  people  ?  I  trust  tho  Town  Council  will  face  tho  difficulty  fairly  and  boldly,  and 
take  the  water  supply  of  Birmingham  into  their  own  hands. 

Jhe  Pas8U>£2it:  I  wish  to  supplement  Mr.  Bawlinjon't  enumeration  of  the 
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natural  ndyBntiigofl  of  Birminghiun.  bj  ulwfrTm;  that  ihc  xene*  cdenttmi  of  ^ 
town  aboTB  Uio  sea.  level  U  grenwr  thnn  that  of  almoet  trtrj  other  grcaL  to-wa^ 
tbe  kingdom.  The  lonert  epot  is  230  feeC  nbcrre  lov  valcr  mark,  and  the  bigb" 
spot  i*  more  tbnn  500  fret. 

Dr.  Fab»:  "niis  diiouwiwi  i>  eri-dentlr  one  of  grwt  imporbuioe.  st*  il  affteB  ^ 
Tcrj  Urge  population.    We  are  Donr  in  ii\t  ropitAT  of  llie  Midluul  Onmlin  :  w-^ 
naturally  expect  Bimiinghnin  to  be  tbe  great  Imdcr  in  all  nintierj  ooiuie?tsl  iiiti 
the  improvement  of  Llie  coaditiim  of  tbe  population.    As  so  iUiiMraiion  «(  iJl<> 
^ects  of  bad  water  upon  a  communitj,  I  maj  allude  to  what  foTmerW  opc>irr<-H  in 
the  immediate  neighbourhood  of  tliia  town.    During  (he  obolera  t|n<umii2  of  l^!l, 
2,627  perBonsdied  in  tbe  district  round  here,  iooluSng  Wrlverliaiufpiun,  \V.!  .iii, 
and  Stourbridge.    Between  IbatTssr,  howeTer,  and  IWJR,  iii    ^      i    ^     - 
WoUr  Company  wa«  eslahlighed,  anA  euppljed  a  ooajideri' 
latiou  with  oomporalirelj- good  WBtcr.     Well,  in  iJieae  6:.i.. 
Dumber  of  dealhe  ascribed  to  cholera  Roa  onlj  3A.      I  viU  . 
sort  of  picture  of  the  mortnlity  from  choltrn  in  London  di.r . 

of  1840, 1861,Bnd  1866.  Li  1640,  although  the  popuinlion  km  n,'u-h  p-;inll.ril..T,,i, 
1866,  tbe  mortality  wu  eloessire,  vid  wu  epr^d  orcr  liie  whole  of  Landau,  wtiib 
in  the  Utter  Jtai  it  was  Doofined,  for  tbe  most  {art.  to  the  eiutem  diitriru  of  liii 
inetropolig.  [Tbe  speaker  here  exhibited  a  Bene*  of  Dupn  indicating  tbe  mtani 
niado  by  cholera  in  tlio  jeara  te^pMlivdj  referred  to.]  Diseaie  iBbrouEhlnbtml  w 
a  great  number  of  caiues,  and  jod  cannot  refer  tuo  thouBMid  maladia  wUa 
affect  mankind  \a  one  aingle  caiiee.     You  cannot  expect,  ljierefon<  Uiat  if  a  lost 

Etij  itself  supplied  with  one  greet  elementof  health,  enougb  baa  beenacoomplWiit 
id  necessary  lo  have  a.  complete  sanitary  syrtem  in  operation  under  the  dowt) 
and  moBt  Tigiluit  medical  and  bygienio  euperrieion;  and  (wMHiuentlj  wc  in 
deairoui  that  Birmingham  should  appoint  a  lleallh  OtEctrr  to  enli^UOi  the  on^ 
niimitf  on  sanitary  Bubjeots.  Dr.  Hill  has  read  us  a  TerT  aUe  and  int««tiM 
paper,  but  I  would  sug^t  to  him  that  be  liiould.  if  pos^ble,  eslend  l£ 
analjui  by  using  the  inioroacope,  for  wc  beliero  that  dineaaB  is  earned  t' — 
the  water  in  a  suspended  form,  and  that  (hers  is  a  great  Tariety  of  nunu 
wbioh  propagate  Tarioiis  kinds  of  disease.  As  to  the  water  supply  of  Bint. 
although  we  are  exceedingly  obliged  to  Mr.  Alderman  Wiggin  for  telling  w 
lie  did,  we  must  feel  (ntiefled  tint  that  supply  is  not  now  in  a  latiaf aet^rj  dl 
We  eee,  for  instance,  bow  large  «  pntportiou  of  tiie  population  depend  upon  W 
with  tbia  branch  of  the  subject  you  see  how  prvralnit  df"^ 

n  during  the  pact  sumuier,  Instotd  of  a  diniinulw 
ic  of  the  prersIencB  of  that  disease,  and  aim  of  typhoid  S 
I  may  here  mention  that  the  morlali^  of  a  large  portion  of  Birmingham  h 
high.  It  ii  nob  24  per  I.OOU,  but  27  per  l.UOO  in  tbe  old  buroii^,  tl 
reduced  by  taking  in  Aston,  where  the  inoctolily  is  21  per  ],UW, 
Norton,  including  Edgbaston,  it  is  only  IT  per  LOCK).  If,  Iherefore,  you  Uixl| 
three  elements  to|;etber  to  get  tbo  municipal  borough,  you  obtain  a  ootnpanr 
low  rate  of  mortality,  but  if,  on  the  contrary,  you  lake  Birmingham  proper.  v1m>< 
great  nraas  of  tbo  population  reside,  you  get  a  high  rate  of  mortality.  Hr.  Wdl. 
who  bos  had  grew  experience  before porliamentaiy  counnitteaond  la  onulU  ttlfk 
thinks  that  water  of  the  liestquabty  can  be  dcrited  from  our  rirer*;  buHi*^ 
that,  connidering  Iho  present  ^te  of  our  rirera,  I  cannot  concur  in  Utai  opin 
It  appears  to  mo  that  there  are  oiJv  two  ways  of  getting  a  pood  tuppli.  \m 
must  go  higher  up  the  streams,  nenrly  to  the  eourtee  rf  the  nWiy,  and  Ton  murt 
ooUect  the  flood  u'otere  and  Kore  them  up  in  reeerroin  at  the  upper  nk  of  the 
rJTer  basins.  It  is  said  tbatae  muet  watfr  fiowe  down  the  Tlinn]  ef  m  n  ifnt  rir  woiji 
supply  all  London  the  year  round  ;  and  yet  all  that  is  wa.'tp'l  ''  i  :  •  '■  ■'  -  ■-,« 
wit£u(«rfy«llourrii-er».     What  we  «TOt  our  engineers  i-  -  li 

for  storing  upthisllood  water  in  immensereservoirern  the  n  |  r'. 

.Again,  as  to  rain  water,  there  mn  be  no  doubt  tlml  Urge  qi-.  d 

from  every  hoUFC.    If  a  ready  mode  coiJd  be  deriwd  oi  n  isA 

other   impiirilies  on  the  roofn  of  houseB,  a  large  supply  of 
procured.     In  Birmingham  the  avenge  supply  is  thirtv-thrre  cnUons 
each  inhabitant,  and  it  ie  elear  that  thirty-tn-n  of  theee'aro  used  for  other 
drinking  purpom,  for  I  btliere  it  will  be  admitUd  that  f nt  penon  drti* 


than  a  oallon  of  water  a  day.  Well,  for  all  purpoaei  exoept  drinking,  8oft  Trater 
is  greatlj  preferable.  As  medical  men,  we  do  not  know  that  water  up  to  a  certain 
degree  of  hardness  is  injurious  to  health,  but  certainly  soft  water  is  on  the  whole 
healthier  than  hard  water.  In  reference  to  this  point  I  may  mention  the  circum- 
Btance,  that  at  John  Day's  establishment  for  race-horses,  all  the  animals  are  made 
to  drink  soft  water. 
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Mr.  BaooitE  Smith  read  a  paper  on  <'  The  Disposal  of  the  Sewage 
of  Birmingham."  Mr.  Smith  described  with  some  minuteness  the 
sewage  works  at  Saltlej,  the  means  adopted  by  the  Corporation  to 
dispose  of  that  sewage,  and  the  experiments  which  had  been  tried  for 
4iiili£ing  it  as  a  fertilizing  agent.  Viewing  the  great  difficulty  which 
existed  in  large  towns  of  disposing  of  the  sewage,  and  looking  at 
what  he  regarded  as  the  evils  of  the  water-closet  system,  Mr.  Smith 
suggested  for  the  consideration  of  the  Section  whether  the  power  of 
local  rating  of  water-closets  should  not  be  obtained,  whereby  a  fund 
SDight  be  raised  in  part  to  defray  the  expenses  of  which  they  were 
the  caase. 

Mr.  W.  Fowler,  Jun.,  read  a  paper  on  "  The  Sewage  of  Birming* 
liam.*'  He  observed  that  the  sewage  of  Birmingham  was  discharged 
by  means  of  two  large  main  sewers  into  the  river  Tame,  at  Saltley^ 
At  the  north-eastern  extremity  of  the  borough.  The  total  dry-* 
weather  flow  of  sewage  is  about  eighteen  million  gallons  per  day^ 
of  which  the  larger  portion,  from  ten  to  eleven  million  gallons,  passes 
along  the  river  Rea  main.  These  main  sewers  were  opened  in  or 
about  1853.  At  that  time,  notwithstanding  the  increased  pollution  of 
its  tributaries,  the  river  Rea  and  the  Hockley  Brook,  the  Tame  was  a 
comparatively  pure  river,  but  from  the  moment  when  the  sewers  were 
opened,  it  became,  and  had  ever  since  continued  to  be,  a  pestilent,  foul, 
and  abominable  nuisance,  injurious  to  health,  and  offensive  alike  to  the 
sense  of  sight  and  smell.  One  of  the  early  consequences  of  this  new 
state  of  things  was  the  silting  up  of  the  Bromford  Mill  Pool,  and 
the  proprietor  of  the  mill  obtained  the  protection  of  the  Court  of 
Chancery.  Mr.  Adderley,  M.P.,  whoso  mansion  (Hams  Hall)  is 
adjacent  to  the  Tame,  obtained  in  July,  1858,  an  injunction  restraining 
the  Corporation  of  Birmingham  from  turning  the  sewage  into  the 
river  to  his  injury  and  annoyance.  This  injunction  was  still  in 
force,  though  Mr.  Adderley  had  allowed  it  to  remain  in  abeyance. 
In  consequence  of  the  legal  proceedings  referred  to,  the  Corporation 
constructed  large  filtering  tanks,  and  purchased  land  for  making 
a  branch  to  the  canal,  to  enable  them  to  carry  away  the  mud 
eUminated  from  the  sewage.  The  process  of  pumping  the  soft 
jniid  direct  from  the  tanks  into  the  canal  boats  was,  however, 
found  to  be  practically  impossible,  because  the  mud  in  that  condition 
could  not  bo  made  available  for  manure,  and  the  farmers  could  not 
deal  with  it  until  it  had  been  allowed  to  lie  and  harden.  This  mud 
now  being  removed  at  the  rate  of  about  ten  boat  loads  per 
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week,  and  sold  at  the    price  of   20s.  per  boat  to  the  farmen. 
Opinions  varied  as  to  its  value,  bat  Mr.  Fowler  obecrved  it  htd 
been  extensively  used  by  his  father  for  several  years,  with^  m  he 
believed,  beneficial  results.     The  filtering   process  was  ultimately 
abandoned   as   a  failure,  and  the   tanks  were  now  only  used  m 
subsiding  tanks.    Although  the  condition  of  the  Tame  had  bean 
rendered  less  odious,  neither  the  Tame  in  its  worst  condition,  nor 
even  the  filthy  tanks,  could,  for  one  moment,  be  compared  to  the 
indescribably  horrible  stench  emitted  from  the  half-dried  mud  during 
the  process  of  removal.     The  evil  effects  upon  the  neighbourhood 
might  be  readily  conceived,  and  it  might  be  wondered  why  the 
inluibitauts    had   so    long    endured    it    without    seeking    redress. 
Thera  wore,  however,  many  reasons  which  had  contributed  to  this. 
It    had   always   been    thought   that   this   nuisance  was  only  tem- 
poTury,  and  would  shortly  be  discontinued,  and  a  complete  system 
of  irrigation  adopted  instead.     Next,  legal  proceedings  agunst  a 
powerful  body  like  llie  Corporation  of  Birmingham  could  not  he 
under :aken  without  the  provision  of  a  fund  for  the  purpose,  and  the 
wealthy  iuhabitaats  who  would  have  to  initiate  proceedings,  hid 
been  aiVaid  of  proclaiming  the  extent  of  the  evil  lest  they  should 
thereby  damage  the  value  of  their  property  in  the  neighbourhood. 
The  time  had  arrived  when  these  scruples  must  be  abaudoned,  and 
u:\:evi  and  determined  action  taken.     Mr.  Fowler  gave  instanoei 
o:'  the  deiorloraiion  of  proi>erty  in  this  neighbourhood,  and  of  the 
ii'-iiry  done  lo  health  by  these  sewage  works.     It  had  been  mi 
"  Govi  m^de  the  eountry,  man  made  the  town,"  and  he  could  not 
Iv'.Uvo  tiui  it  ^ras  ooasistent  either  with  the  will  of  Providence  or 
the  Iaw  of  :V.;?  L^iiul  \\vm  the  inhabitants  of  the  country  should  be 
:l;-.;<  ::u'rc:lc>.*'.j  jx-'lsjuc.l  for  the  sake  of  the  dwellers  in  the  town. 
r.u-  r\'xv:\:  txiv:L:uen:Al  irrigation  at  Saltley,  undertaken  by  the 
r.icl.c    AVorki   cc=iJii::ee,   was  undoubtedly  a  step   in   the   right 
o.-.r,v:U"'-.'  :hcug'::  Mr.  Fowler  thought   the  land  was  too  limited 
v.*.  <\ :<•:'.:  :o  ieve'v^p  i!:e  f;ill  capabilities  of  the  soil  as  a  means  of 
V . . :  •  r'v .'.;;;  he  K"  ^;*^  c .     W : :h  resrard  t o  t  he  s uccess  of  the  e xperiment, 
i'*  w;i*  or..v  i>\?*:b'c  ;o  giv«  a  rery  qualified  opinion.     It  must  never  be 
f.'ccvsu"   ;ha}  ;ho  prlaiiry  object  of  all  attempts  to  deal  with  Ae 
*4Mv*^  ot  Urci*  iow;:«  rausj  be  to  purify  the  streams  ;  the  secondaiy 
oVcci  to  «:i".i?«c  the  sc's^a^o.     It  mi^ht  confidently  be  predicted  that 
at  ie&*i  IaW^  sctv*  c:  lasd  w^^ld  N?  required  for  the  purpose  of 
dAUiv^  ed!v\r:u.\l}T  v::h  :he  v;&5;  volume  of  the  sewage  of  Birminghnn. 
A  5urt\o;e:;5  ^ujir.niT  c:  *u.::ic>  liri.  he  belieTed,  might  be  found  in 
the  vAl'.ev  vs  '.he  Ta::::-     I:  weald,  no  doubt*  be  rather  costlv,  and 
ii'.o  tti-vvASftry  vrvTR*  wcHili  rv»*aire  a  lar^  additional  outlay ;  but 
ji':ho«j:h  :her\'  w-a5  ::*  ehsn^?  of  :»  proving  highly  remunerative,  as 
K*  v.*  >*vnf  >Ai'^"::"c  e-^vu^  :o  exp<h::.  ye;  ihe  undertaking  might 
>»k  .;>.  iwxi  ttTAV-Jk^-cu*:*.:  r*e  irutie  to  C5aT  1:5  wav,  or  verv  neariv  so; 
A"i  sTtvf.  shv-L.i  :•  yrvvc  o«htrwi<e — ic  the  exiting  system  of  sewage 
w^<  »c  Iv  wjtiii'jLu^i — r.?  c±er  s^esbo-i  of  dealing  with  the  sewage 
wdk^  ^';;i>;;iv.aM^     Tb<  whiM  siccem  sys»m  cf  sewerage  was^  how- 
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ar,  la  bb  (Mr.  Fowki's)  judgment  ft  fatal  blunder,  adoplcd  iu  a 
uneDt  of  ualional  panic,  uad  liad  not  onl^  entailed  upon  the 
kiDtiy  the  meet  aseless  and  wasteful  expeodiuire  wliicLi  hod, 
rlupB,  ever  bucn  iocun'eJ  in  the  pursuit  of  a  follacioua  theoiy, 
t  Lad  at  the  samo  time  involved  the  waotoii  waste  and  destruction 
fertUialng  elements  of  untold  and  iocalculable  value. 
^'Mr.  TnovAS  L.  Pi.akt  rend  a  paper  on  "  The  Public  Health  of 
irmingham."  He  oliserved  that  in  ordinary  seasons  the  "  metropolis 
"  the  midland  counties"  has  ranked  the  moat  pro-eminent  for 
ihibrity  over  ever}?  other  large  town  in  the  kingdom  :  bnt  that 
iring  periods  of  iiigh  temperature  and  drought,  Birmingham  has 
Hf^red  much  greater  morlalily  than  other  healthy  towns.  In  the 
Knimers  of  1867-68,  the  death  rate  of  Birmingham  advanced  30 
id  50  per  cent,  beyond  the  previous  quarters  j  whereas  in  the  same 

Sriads  the  morlality  in  London  was  raised  vety  little,  and  in  Bristol 
e   pnblio  health  had  improved,   instead  of  having  declined.     He 
pmmenled  on  the  disadvantage  under  which  Birmingham  sufFera  in 
"  medical  scientific  leader,"  and  at  some  length  pointed  out 
■hat  he  deemed  to  be  the  eftsential  duties  of  a  medical  officer  of 
«Jth  in  a  large  town.     Although  the   health  of  the  borough  was 
ilpTOved,    such    had  been    the  esceBsive  morlahty  from   diarrhcea 
bring  the  recent  summer,  that  at  the  end  of  iho  year,  in  nil  pro- 
ikbitity,  Birmiogham  will  scarcely  occupy  a  second,  or  perhaps  not 
'en  a  third-claas  posiliou  for  health,  instead  of  standing  the  highest 
'  the  largo  towns,  as  formerly,     Mr.  Plant  then  refen'ed  to  the 
'ater   question,  and    suggested  that  it  was  no  proof,  as  lind  been 
Deged,  that  the  drinking  waters  of  Birmingham  had  nothing  to  do 
fltb  the  bad  health  last  summer,  on  the  mere  argument  that  the 
taUic  had  beeu  drinking  tho  aamc  sort  of  water  fit  qthcr  seaaons  of 
e  year,  or  on  the  ground  that  the  heallh  of  tho  borough  had  since 
nproved,  for  it  must  he  admitted  that  the  quantity  of  water  drunk 
f  the  public  in  hot  weather  was  considerably  larger  than  under 
Ircum stances  of  moder.itc  temperature. 
Dr.  A.  P.  Stewart  read  a  paper  entitled  "  Notes  ou  Sanitary 
Ogress,  Inertia,  and  Retrogression.""     Dr.  Stewart  referred  to 
fectivo  wator  supply  and  defective  aoworage  in  dJifereut  towns, 
nd,  showed  how  infectious  diseases  were  more  prevalent,  and  the 
death-rate  generally  higher  in  those  places  where  sanitary  matters 
were  not  properly  attended  to,  sirongly  enforcing  lUo  necessity  for 
the  appointment  of  Offioers  of  Health  ;  and  noticing  the  great  oppo- 
to  such  appointments  among  many  public  bodiee.     He  men- 
that  in  Lincoln  the  authorities  were  paying  their  OSicor  of 
Itb  the  muniHcent  salary  of  £IS  a  year!     On  the  question  of 
ra  of  nuisanaes,  Dr.  Stewart  eaid  that  the  average  of  these 
throughout  the  kingdom  was  one  to  every  2S,300  of  the 
litanlfl.      Dr,  Stewart   said   he  had  read  the  remarks  of  the 

.,..,.  .         "  See  THnatelion/i,  Iee0,p.ia4      _- ,  —  . 
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Mayor  to  the  effect  that  in  BirraiDgham  there  was  an  admiraMe 
system  of  house-to-honse  visitatioD,  that  the  state  of  matters  was 
good,  and  that  zymotic  diseases  were  trifling.  That  same  afternoon 
lie  (Dr.  Stewart),  in  company  with  an  old  friend,  an  inhabitant  of 
Birmingham,  had  made  a  tour  of  an  hour  in  the  central  district  of 
Birmingham.  Although  he  had  seen  a  great  many  bad  places,  he  had 
seldom  seen  any  courts  in  so  filthy  and  abominable  a  state  as  those  be 
visited  that  day.  Leeds  was  one  of  the  dirtiest  towns  in  the  kingdom, 
though  there  had  been  a  great  improvement  there,  especially  in  re- 
gard to  the  state  of  the  ashpits  and  privies;  but  here,  in  Birmingham, 
they  went  from  court  to  court,  and  they  found  every  one  worse 
than  the  other.  It  was  true  that  some  of  the  ashpits  had  been 
emptied  that  morning,  or  during  the  night,  after  the  discassion  on  the 
previous  afternoon  in  that  Section.  Many,  however,  were  only  half 
emptied,  and  this  they  found  was  often  the  case.  They  were  also 
informed  that  the  scavengers  only  came,  in  the  majority  of  instances, 
if  they  were  sent  for,  instead  of  the  inspector  of  nuisances  going 
to  inspect  and  look  out  the  nuisances.  As  long  as  matters 
remained  in  this  condition,  it  was  only  natural  that  they 
should  have  a  large  amount  of  diarrhoea  and  of  mortality.  Then,  in 
close  proximity  to  these  ashpits,  were  wells,  which  were  the  only 
source  of  water  supply  to  the  inhabitants.  They  might  appoint  an 
Officer  of  Health,  but  if  they  gave  him  an  inspector  of  nuisances 
independent  of  him,  and  under  the  control  of  another  authority,  they 
might  just  as  well  not  make  the  appointment.  The  inspector  of 
nuisances  regarded  himself  as  on  a  level  with  the  Officer  of  Health, 
and  not  under  his  control.  In  conclusion.  Dr.  Stewart  said  if  proper 
sanitary  measures  were  enforced  in  Birmingham,  including  the 
prevention  of  the  use  of  pump  water,  they  would  soon  see  a  large 
diminution  in  the  mortality  of  this  town.  So  much  for  the  stock 
argument  that  the  low  mortality  in  Birmingham  rendered  further 
legislation  unnecessary.  In  the  course  of  his  remarks  Dr.  Stewart 
read  the  following  statistics  of  mortality  in  this  neighbourhood  :  — ' 
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Mr.  JoQN  PosT6AT£  read  a  paper  on  *'  The  Legislation  on  Adulter* 
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ation  of  Food,  Drink,  and  Drugs/'*  Mr.  Postgate,  with  the  remade 
that  ten  years  ago  he  brought  this  subject  under  the  notice  of  the  As- 
sociation, said  he  had  prepared  a  Bill  to  amend  the  Adulteration  Act, 
1860,  and  extend  its  provisions  to  drugs.  This  Bill,  introduced  bj 
Mr.  Dixon,  M.P.,  passed  the  second  reading  unopposed,  and  he, 
(Mr.  Postgate)  hoped  he  should  receive  the  support  of  the  Publio 
llealth  Section,  by  the  passing  of  a  resolution  in  favour  of  the  Bill — 
a  resolution  which  would  advance  the  cause  of  purity  of  food,  and 
drink,  and  drugs.  Before  entering  into  tho  consideration  of  the 
question  itself,  Mr.  Postgate  gave  a  brief  sketch  of  the  origin  and 
progress  of  recbnt  legislation  in  this  direction.  He  showed  how,  by 
the  detection  of  glaring  instances  of  adulteration  both  in  food  and 
drugs,  his  attention  was  first  drawn  to  this  subject;  spoke  of  the 
interest  which  the  late  Mr.  Scholefield,  M.P.,  evinced  in  the  subject ; 
and  noticed  the  select  committee  of  inquiry  which  the  House  of 
Commons  appointed  at  Mr.  Scholefield's  solicitation,  and  which 
committee  sat  for  two  sessions  under  Mr.  Scholefield's  presidency. 
Be  (Mr.  Postgate)  then  endeavoured  to  arouse  public  interest  by 
letters  and  lectures  in  different  towns,  publicly  analysing  articles  of 
food  and  drugs  purchased  in  those  places,  and  pointing  out  the  adul- 
teration. The  Parliamentary  Committee  having  reported  in  favour  of 
legislation,  a  Bill  was  drawn  up  and  introduced  by  the  chairman, 
which  was  amended  by  committee  in  the  Lords,  and  passed  by  the 
Commons.  This  Act  did  not  go  far  enough.  It  was  permissive,  and 
optional  with  local  autliorities  to  appoint  analysts.  It  left  tho  prose- 
cution to  the  general  public,  and  punished  the  seller  merely,  leaving 
the  real  adulterator,  in  many  cases,  free  to  escape.  He  then  suggested 
to  Mr.  Scholefield  that  he  should  introduce  a  Bill  to  iucludo  drugs. 
This  he  did,  but  Mr.  Scholefield*s  death  interrupted  legislative 
progress.  Afterwards  the  subject  was  taken  up  by  Mr.  Dixon,  M.P* 
Looking  to  the  enormity  of  the  offence  he  (Mr.  Postgate)  contended 
that  the  adulteration  of  food,  drink,  and  drugs  ought  to  be  felony, 
and  knowingly  selling  adulterated  food  and  drugs  a  misdemeanour. 
The  following  propositions  contain  the  remedy  for  adulteration,  by- 
let,  making  it  an  offence  punishable  by  fine  and  imprisonment ;  2nd, 
by  the  compulsory  appointment  of  analysts,  to  whom  the  inspectors, 
the  public,  and  traders  could  refer  articles  for  examination  and 
analysis ;  3rd,  the  suppression  by  these  officers  to  commence  with 
poisons  and  injurious  adulteration  of  food  and  drink,  and  the  adul- 
teration of  drugs ;  4th,  by  the  use  of  the  present  stafi*of  inspectors  to 
receive  the  articles,  and  to  institute  proceedings  before  the  magis- 
trates on  receiving  reports  of  detected  adulteration ;  6th,  by  giving 
further  and  summary  jurisdiction  to  the  magistrates  in  all  cases  of 
trade  frauds ;  Gth,  by  the  appointment  of  Government  Commissioners 
to  assist  local  authorities  in  carrying  out  and  enforcing  the  proposed 
law  against  adulteration;  7th,  by  tho  inspection  of  manufactories  for 
the  detection  of  the  adulteration  and  punishment  of  the  offenders; 
Mr,  by  keeping  tho  public  Infbrmed  of  tho  nature  and  character  of 

♦  See  ThmMcfionf,  1857,  p.  483;  1868,  p.  450. 
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tie  atlulieralion   pracliaed  in   food,  driak,  anil  druga;  by  { 
i-ewling  the  quarterly  rcpoi-U  of  tlio  public  analyst  liofure  ttie  oorjf 
latiom  untl  otbei'  authorities  appointing  tUem ;  Sib,  by  tlte  seizu 
all  peruicious  and  poisonous  odmixlureB  and  in^edteots  uaed  ii 
adulteralioa  of  food,  drink,  or  drugs,  found  on  tlie  prcmisea  of  t 
adulterators.     Tlie  intention  of  the  adulterator  was  clenr  enough— 
waa  to  deceive  and  to  defraud.     Let,  tUen,  the  punUhment  be  c' 
decided,  and  adequate.     Fines  vrcre  of  small  use  in  such  a  n 
imprisonment  alone  would  deter  respectable  crirainala  fioi 
wluch  leads  rapidly  to  ill-gotteu  wealth. 

After   the  reading  of  the  paper,    tho    foIlowiDg  resolation   ' 
adopted ; — 

"  That  the  Council  of  the  AsBociation  be  requested  to  coDtione 
their  eSbrls  to  promote  more  etfioieut  legislation  on  the  subject 
of  the  ttduUeratiou  of  food." 

Mr.  George  Hcrst  read  a  paper  on  the  "Sanitary  CoDdiu'on  of 
Country  Villages."     Although,  he  said,  the  state  of  our  villages,  haj 
been    considerably   improved   fcy   the  operalion    of    the  Nuisances 
Removal  Act,  yet  much  remained  to  be  done  to  promote  the  hygienS 
of  our  rural  population.     Noticing  the  unfarourable  circumstJiQCta 
which  the  agricultural  labourer  had  to  conleod  aguiust,  the  wrila 
said  the  privations  of  the  agricultural  labourer  wore  much  to  V 
attributed    to  the  low  rate  of  their  wages,  and  when   Gmploymea 
was  deficient  they  became  very  great  snffcrera.     Ovcrcrowilirg  irf 
a  great  and  increasing  cril,  and  was  becoming  equal  in  its  intmsij 
to  what  it  was  in  towns.     In  many  villages  where   tho  spring* '( 
water  did  not  lie  near  tho  surface  the  supply  of  water  was  bad  aid 
unwholesome.     Considerable  improvement    might  bo   aocompllal 
by  malcing  copious  tanks,  into  which  tho  drainage  of  lh«  land  mi^ 
be  discharged,  instead  of  tho  present  wasteful  method  of  turning  d 
drains  into  the  ditches  and  allowing  the  water  to  run  Kwny.     Tl 
tank  might  be  fenced  round,  and  Iiave  a  trough  and  pump,  and  So 
made  available  for  entile  and  domestic  purposes,  free  from  contarai- 
nation.      He  also  referred  to  tho  inconvenience  which  might  be 
obviated  in  dry  weather  by  this  storing  of  water.     After  noticing 
the  defective  closet  accommodation  and  the  cesspit  evi!  in  connoctM^ 
wilb'tlio  cottages  of  our  agricultnral  labourers,  Mr.  Hnist  went  <l 
to  remark  that  diseaso  in  rui'id  porishes  was  atlrihutable  very  n 
to  poverty,  and  (he  duration  of  sicknosa  might  be  very  much  rodi 
if  boards  of  guardians  would  but  adopt  a  moro  liberal  and  enliglilOBl 
policy  than  usually  prevailed  among  them  in  administering  relll 
In  many  parishes  tlie  condition  of  the  peasantry  bad  been  mtiC 
improved  by  the  allotment  aystem^ral  lot  ting  to  labnarors  amolt  [uei 
of  land.     These  allotments  had,  however,  dono  bnt  litllo  good  i 
ccpliiig  where  the  poor  tenants  hnJ  been  fairly  treated,  and  the  la  ^ 
let  direct  at  agricultural  prices.     If  the  condition  of  the  penanatr 
was  to  be  improved,  and  (here  was  great  need  of  improvement  amoj 
them,  legislation  could  only  assist  by  giving  extensive  eucouraj 
ment  to  emigration,  so  (hat  their  numbers  might  bo  diminitbed,  i 
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the  services  of  those  remainuig  might  be  in  greater  request.  The 
land  pi'Oprietors  also  might  do  much  if  they  -would  but  occasiouallj 
descend  from  their  loftj  stations,  and  take  a  little  interest  in  the 
manner  in  iwMch  th^  estates  were  managed. 

.  Dr.  Pbingub  (Edinburgh)  read  a  paper  on  "  The  Possibility  of 
Stamping  out  Smallpox."  The  methods  suggested  for  eradicating 
this  disease  were,  first,  by  isolation,  with  destruction  where  prac- 
ticable>  apd  purification  invariably,  of  all  materials  and  subjects  likely 
to  convey  contagion  and  impart  infectiou.  Dr.  Pringlo  quoted 
instances  of  the  good  results  arising  from  this  system.  2.  By  careful 
and  systematic  vaccination  at  the  periods  of  the  outbreak  of  smallpox. 
This  method,  also^  was  illustrated  by  two  instances.  3.  By  similar 
Vacdnation  at  any  period  prior  to  the  outbreak,  as  seen  in  the 
cases  of  Europeans  vaccinated  successfully  in  infancy  or  adult  age  in 
India  generally,  and  more  particularly  from  personal  observation  at 
Hiil  Sanatorium  of  Mussoiie,  in  the  north-west  province  of  India.  ' 

'  'Mr.  FuRNEATjx  JoKDAN  read  a  paper  on  **The  Extension  of  the 
Contagious  Diseases  Act.''  The  object  of  the  paper  was  to  show 
the  frightful  spread  of  disease  arising  from  prostitution^  and  to  suggest 
.the  extension  of  the  Contagious  Diseases  Act.  After  the  reading  of 
{be  paper  the  following  resolution  was  adopted : — 

/'That  this  Department  recommends  the  Council  of  the  Association 
.io  take  the  necessary  steps  to  continue  to  bring  before  the  Grovernmeut 
the  necessity  of  extendixig  th.e  operation  of  the  Contagious  Diseases 
Act,  so  far  as  it  may  be  deemed  applicable  to  the  general  population 
of  tb^  kingdom." 

Dr.  BoBBBT  Masiim  (Warrington)  read  a  paper  on  **  Intemperance 
in  relation  to  Epidemic  Diseases."    The  object  of  the  paper  was  to 
show  the  connection  between  the  prevalence  of  intemperance  and  that 
of:  epidemic  disease.    Dr.  Martin  took  for  his  illustration  the  city  of 
'  Edinburgh)  and  showed  how  typhus  fever,  which  had  been  exceed- 
ingly violent,  received  a  sudden  check  by  the  diminution  of  drunken* 
:ness  consequent  on  the  passing  of  the  Forbes  Mackenzie  Act.     He 
contended  that  the  drunkard  and  his  family  are  of  all  persons  the 
most  likely  to  contract  epidemic  disease ;  they  suffer  the  most  severely 
from  It,  and  succumb  most  speedily  beneath  it.     In  conclusion.  Dr. 
Martin  offered  the  following  suggestions  : — That  whilst  it  is  in  the 
'  highest  degree  important  that  we  labour  with  all  diligence  to  pro- 
mote sanitary  improvements,  we  should  not  forget  the  great  assistance 
which  our  efforts  to  improve  the  public  health  will  receive  from 
putting  mil  reasonable  and  practicable  restraints  on  the  sale   of 
intoxieating  liquors.     2nd.  In  our  attempts  to  ascertain  the  causes 
producing  a  high  rate  of  mortality,  we    should  not  overlook  the 
'"■  possible  agency  of  intemperance. 

'     Mr.  Alfbbd  Hatilakd  gave  a  geographical  distribution  of  heart 
disease  in  England,  especially  in  relation  to  sea'  air. 

;.    A  paper  by  Mr.  J.  E^  Mannipg,  on  "  Health  and  Food,*'  was  taken 
as  read^ 
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INTEBNATIONAL    COINAGE.* 

Is  it  desirable  to  have  an  International  Coinage  ;  and  if  60y  in  what 
form  ?    By  Samuel  Brown,  F.S.S.,  President  of  the  Insti- 
tute of  Actuaries, 

THE  question  of  International  Coinage  has,  within  the  last  few 
years,  assumed  a  practical  shape  which  entirely  removes  from 
the  discussion  the  character  of  a  mere  philosophical  speculation,  ia 
which  light  it  was  formerly  regarded.  There  seems  little  doubt  thai 
we  may  trace  this  change  to  the  Great  Exhibition  in  London  in 
1861.  When  the  Jurors  had  to  make  comparisous  expressed  in  the 
diflfercnt  measures,  weights,  and  values  of  all  countries  of  the  globe, 
the  difficulty  was  found  to  be  so  great  that  a  very  earnest  movement 
commenced  to  obtain  some  simple  and  uniform  international  system. 
Since  then,  at  every  new  Exhibition,  at  scientific  and  statistical  con« 
gresscs,  in  Chambers  of  Commerce,  in  the  Society  of  Arts,  at 
educational  meetings,  by  public  lectures,  discussions,  and  pamphlets^ 
the  subject  has  been  continually  before  the  public  mind. 

The  metric  system  of  weights  and  measures  has  been  universally 
admitted,  from  its  great  simplicity,  its  decimal  character,  and  its 
rapid  extension  in  Europe,  to  be  the  only  one  likely  to  bo  admitted 
as  an  international  system.  The  extraordinary  facilities  that  would 
be  given  to  commerce  by  the  adoption  of  a  single  system  in  all 
countries,  and  by  abolishing  those  confused  and  complicated  local 
and  customary  measures  which  still  prevail  in  some,  may  be  seen 
by  its  success  in  those  countries  which  have  already  effected  the 
change.  In  whole  or  in  part  the  metric  system  prevails  amongst 
275  millions  of  people,  and  out  of  our  total  imports  and  exports  of 
£534,000,000  in  1866,  £243,000,000  was  the  estimate  of  trade  with 
countries  using  this  system.  Every  year  adds  to  its  progress.  It 
has  been  recommended  by  two  Commissions  as  the  universal  system 
for  all  the  presidencies  of  India,  and  is  still  under  discussion  there. 
If  carried  in  that  country  more  than  450  millions  of  pco])le  would 
have  one  legal  system  of  weights  and  measures,  permissive  or 
compulsory,  common  to  all. 

But  money,  as  expressive  of  value,  is  equally  important  in 
internal  trade  and  foreign  commerce  as  weights  and  measures.  It 
has,  therefore,  generally  formed  part  of  the  same  discussion,  although, 
owing  to  the  wider  differences  of  opinion  on  this  subject,  the  pro- 
gress towards  uniformity  has  not  been  so  great.  In  some  measure 
also  the  necessity  of  agreeing  to  a  common  system  of  coins  is  not 

*  For  Di»cu8sion,  see  p.  570. 
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so  urgent,  because  the  precious  metals  may  be,  and  are,  so  extensively 
used  in  the  shape  of  bullion  to  settle  the  balauces  of  trade  between 
foreign  coujitries. 

There  are  certain  evident  advantages  in  having  the  bullion  con- 
verted into  currency,  which  every  one  would  recognise  in  his  own 
country,  and  which  it  only  requires  the  extension  of  the  same  idea  to 
its  foreign  relations  to  be  admitted  as  equally  useful  in  international 
money.  The  value  of  a  certain  weight  of  precious  metal  would 
depend,  on  its  purity.  How  ooald  the  tradesman  ascertain  the  quality 
qt  the  gold  and  silver  f  Practically  he  would  be  obliged  to  decline 
it  as  a  medium  of  exchange,  or  to  go  through  the  delay  and  expense 
ef  having  it  assayed.  What  an  interruption  to  trade  would  be  in- 
volved in  the  process !  But  the  stamp  of  the  Mint  is  the  guarantee 
for  its  purity,  and  the  uniform  value  of  a  given  weight. 

Again,  if  bullion  is  presented  to  him  in  payment  for  certain 
articles  of  merchandise,  how  is  he  to  ascertain  the  proportionate 
quantity  without  cutting  off  a  portion  and  weighing  it  ?  The  incon- 
venience would  be  felt  both  by  the  buyer  and  seller,  occupying  time, 
leading  to  disputes,  and  causing  great  impediments  in  trade.  The 
Mint,  by  reducing  the  bullion  to  a  convenient  and  definite  shape  in 
ebius,  BO  varying  in  weight  and  size  as  to  allow  of  easy  computation 
fbr  any  fractional  parts  of  a  given  unit,  eaves  labour  and  time,  and 
greatly  facilitates  the  settlement  of  bargains. 

'  If  these  advantages  are  found  to  be  so  great  in  any  one  country, 
why  should  they  be  limited  within  a  certain  locality  ?  Whenever 
t&t  the  purposes  of  foreign  trade  coins  have  to  be  converted  into 
ball  ion  and  recoined  for  circulation  abroad,  the  expense,  and  moro 
especially  the  delay,  must  be  taken  into  account  in  the  price  of 
efvery  article  of  commerce. 

It  is  computed  that  in  most  of  the  foreign  mints  the  charge 
lor  coining,  including  the  delay  in  delivery  of  the  coined  metal, 
£illis  not  far  short  on  the  average  of  one  per  cent.  When  we 
consider  the  vast  quantity  of  gold  and  silver  which  has  been  coined| 
melted  down,  and  recoined  in  different  countries,  especially  since 
the  great  discoveries  of  gold  during  the  last  thirty  years,  it  is  easy 
to  imagine  the  great  benefits  that  would  result  from  an  international 
circulation  of  the  same  legal  money. 

Mr.  Ruggles,  Delegate  from  the  United  States,  in  a  note  read 
before  the  Monetary  Conference  at  Paris,  stated  that  previously 
to  the  discovery  of  gold  in  California,  the  United  States  from  1792 
to  1849  had  coined  in  gold  85,588,038  dollars  ;  in  the  two  years 
1849  to  1851  94,596,230  dollars,  and  in  the  fifteen  following 
years  to  1866,  665,352,323  dollars. 

In  Great  Britain  from  1816  to  1851 — thirty-five  years— 
£96,021,151;  and  in  fifteen  years— 1851  to  1865— £91,047,139 
were  coined  in  gold. 

In  fifty-eight  years — 1793  to  1851 — France  issued  in  gold 
coins  1,622,462,580  francs,  and  in  fifteen  years— 1851  to  1866— 
4,938,641,490  francs. 
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The  summary  for  these  three  countries 

France      £262,444,000 

Great  Britain       187,068,000 

United  States 169,108,000 


£618,620,000. 


When  to  this  enormous  amount  of  nearly  £619,000,000  in  gold 
coined  in  three  countries  is  added  the  gold  coinage  of  Prussia,  Russia, 
Austria,  and  the  silver  coinage  in  these  and  other  countries  of  £a« 
rope,  "we  may  easily  perceive  the  great  advantage  of  utilising  tlie 
labour,  expense,  and  loss  of  interest  involved  in  frequent  re« 
coinages. 

Besides  the  increase  of  commerce  between  different  countries, 
which  the  better  understanding  of  the  true  principles  of  trade  has 
developed  of  late  years,  the  era  of  railways,  electric  telegraphs, 
and  cheap  postal  services,  has  eveiywhere  led  to  an  amount  of 
personal  intercourse  with  foreigners,  and  frequency  of  travelling 
which  renders  a  common  currency  a  matter  of  much  greater  conse- 
quence now  than  it  formerly  was.  When  kingdoms  can  be  traversed 
in  a  day  as  easily  as  provinces  or  counties  at  times  not  far  distant, 
it  seems  only  reasonable  to  remove  all  obstacles  to  personal  inter- 
course  which  remind  us  only  of  times  of  isolation  and  estrangement 

The  benefits  of  mutual  interchange  of  national  courtesies  and  of 
commerce  are  felt  on  all  sides,  and  a  common  currency  as  an  instm- 
ment  of  commerce  flowing  freely  wherever  it  is  required,  and 
immediately  available  without  expense  or  delay  for  settlements  of 
the  balances  of  trade,  could  not  but  increase  still  more  the  profitable 
exchange  of  products. 

But  it  is  said  that  Great  Britain,  by  her  peculiar  position,  sepa- 
rated from  the  rest  of  the  European  Continent,  and  not  in  the  way 
of  the  frequent  passage  of  strangers  across  her  dominions,  and  with 
a  sound  currency  exactly  suited  to  her  wants  and  her  internal  trade, 
would  gain  but  little  by  taking  up  the  international  view,  wliilst  the 
inconveniences  of  the  change  would  fall  heavily  upon  us.  To  this  it 
may  be  answered,  that  there^is  no  country  which,  from  its  vast  com* 
mercial  transactions,  would  gain  more  by  any  facilities  given  to  fresh 
enterprises,  or  to  the  computation  of  prices  or  trade  settlements  in 
different  markets.  The  competition  of  prices  is  so  great  with  other 
nations,  and  the  variations  of  exchange  in  the  different  currencies 
make  the  quotations  of  prices  so  difiicult  to  be  understood,  that 
nations  having  a  common  currency  and  unit  of  account,  like  those 
which  have  joined  the  monetary  convention  of  1865,  offer  great 
advantages  to  their  merchants  and  traders  in  new  openings  for 
trading  enterprise.  This  has  been  stated  in  evidence  by  distin* 
guished  members  of  the  Chamber  of  Commerce. 

The  coins  in  circulation,  however,  are  only  the  representatives  of 
capital  or  of  mercantile  values.    The  mere  free  oirculation  of  any 
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particular  coin  in  all  countries  would  not  greatly  facilitate  commerce 
unless  it  represented  in  those  countries  the  same  unit  of  account,  or 
such  multiple  or  division  of  it  as  could  be  easily  converted  into  the 
unit  and  its  subdivisions  of  another  country.  If  not,  all  quotations 
of  prices,  all  mercantile  accounts,  all  statistical  documents  would 
have  to  be  translated  with  the  same  trouble,  cost,  and  delay,  as  at 
present,  into  the  moneys  of  account  of  another  country  before  the 
international  coin,  if  admitted,  would  be  available  for  the  settlement 
of  debts.  If,  for  instance,  the  £  sterling  in  its  present  form 
were  made  legal  tender  in  France  or  the  United  States  of  America, 
it  would  not  save  the  troublesome  computations  which  would  bo 
necessary  to  convert  the  value  of  the  gold  contained  in  it  to  the 
equivalent  value  in  silver  contained  in  the  corresponding  number  of 
francs  or  dollars ;  and  so  with  the  franc  and  dollar  if  allowed  to  be  a 
legal  tender  here. 

What  is  really  required  is  an  international  unit  of  account,  with 
its  equivalent  coin  in  one  of  the  precious  metals,  subdivided  so 
as  to  suit  the  convenience  of  each  nation  in  its  large  or  small  transac« 
tions  of  trade.  Then,  indeed,  an  immense  impetus  would  be  given 
to  commerce,  and  financial  and  commercial  settlements  facilitated 
to  the  utmost  extent.  All  quotations  and  trade  prices  in  every 
country  would  be  the  same — all  statistical  documents  would  be  read 
in  the  same  figures,  and,  if  the  same  system  of  weights  and  measures 
had  been  introduced,  no  computations  whatever  would  be  required  in 
reading  in  any  country  the  financial  or  commercial  documents,  or 
works  of  literary  and  scientific  research  of  other  countries. 

If  such  a  theoretical  unit  were  about  to  be  established  by  common 
consent  for  the  first  time,  I  have  no  hesitation  in  saying  that,  looking 
to  the  vast  extension  of  the  Metric  system,  and  that  the  proper  unit 
of  value  should  be  a  definite  weight  of  the  precious  metal  to  be 
agreed  upon  as  the  standard,  10  grammes  of  pure  gold,  without 
reckoning  alloy  in  this  weight,  should  be  the  basis  of  the  monetary 
system.  One  gt^amme  of  gold  might  possibly  be  assumed  as  the 
theoretical  unit;  but  being  only  worth  about  28.  9d,,  it  would  be 
too  small  for  a  gold  coin.  The  piece  of  10  grammes  would  be  worth 
nearly  £1  7s.  6d.  estimated  in  sterling.  The  proportion  of  alloy 
(which  must  be  the  same  in  all  countries)  might  be  one-tenth  added, 
making  the  weight  11  grammes.  As  to  other  particulars,  shape, 
tolerance,  security  for  preserving  the  integrity  of  the  coinage, 
mintage  charges,  &c.,  they  would  have  to  be  settled  by  conventions 
or  monetary  treaties  between  the  difierent  governments. 

This  proposition  differs  from  that  of  M.  Michel  Chevalier,  who 
advocates  as  the  unit  a  gold  coin  of  5  or  10  grammes  weight,  but 
9*10ths  fine.  The  effect  of  either  proposition,  however,  would  be 
that  not  only  would  the  nations  who  had  joined  the  Convention  of 
23rd  December,  18G5,  have  to  recoin  the  whole  of  their  gold  and  silver 
coinage,  since  the  existing  franc  would  not  be  a  subdivision  of  tlie 
new  Qoity  bat  all  other  nations  would  have  to  do  the  same.  It  is 
estimated  that  in  France,  Italy,  Belgium,  and  Switzerland — parties  to 
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th&  oMiTentioD — about  £jI80,O00,000 ;  in  odior  oooiiBMtAl  AatM 
About  £360,000,000,  auU  in  tUo  Uoited  SlaUa  about  £60,000,000  of 
gold  coiuage  nlono  would  thua  liave  to  be  tnelted  auJ  reaciiue<l> 

Sudh  an  idea,  thercfui'8,  ia  iinpraoticftbie.  It  only  rvtunitis  to  b« 
seen  if,  among  the  exifiting  iiLonctary  systems,  noy  oue  ia  especial 
c«i  be  adopted,  or  what  inodilicaiions  could  bo  mado  in  each  to  obuiu 
one  ill  common.  It  eoems  gonorally  ndoiitted  ihut  tlio  decimal 
Bjstem  in  wetgliia.  mensaica,  aod  coiua  is  bi30ottiing  iiDiven:iL 
Gre&t  acd  important  clinnges,  ocx^upying  mors  (Imn  hnlf  a  o«4itui7  in 
their  progress,  Iiave  been  luiule  by  Mv«ral  nations  iii.  ihli  direction, 
and  old  and  coufiised  sygtoms  got  rid  of ;  and  it  is  too  lata  ai>w  Id  mk 
them  to  go  through  the  eiuae  iroubleaome  reforma  to  introduce  thu 
diiodecimal  or  any  new  theoretical  method. 

The  parties  to  the  monetary  convention  of  23rd  December,  18G5— 
France,  Belgium,  Italy,  and  Switserland,  coEnpriding  72,UOO,UOO  of 
people — having  agreed  to  ni&ke  a,  cominon  coiuoge  legally  carrent 
thronghout  all  those  oountries,  reserved,  by  Aiiicle  12,  tlw,  right  lo 
olhor  Stales  which  might  be  willing  to  adopt  the  conditigns  and  the 
monetary  systom  of  the  Union,  so  far  as  concerns  the  gohl  and  silrer 
coinage,  to  join  the  convention.     The  Goveranient  of  France  crileda 
Diplomatic  Conference,  which  was  held  In  Purism  themoutliof  JuM^ 
1S67,  at  which  Uis  Imperial  Highneis  IheFrince  Napuleoii  and  M.fl 
Farteu  preeided.     Oflicial  rcprescuLttivea  from  twenty  diU'er 
attended,  hut  appareully  witliout  power  to  do  mor«  thnu  diccuK  a 
agree  to  generaj  reeolutioos,  which  would  not  biud  thoir  recpoctii 
Governments  to  further  action,  except  the  Auilriau  Comcniasi 
Baron  von  Hock,  who,  at  the  couolusion  of  the  coiiferencc,  i 
tiated  and  sigued  a  preliialoary  treaty  of  adhcsiou  to  the  Couvu 
of  December,  1865. 

The  Comniissionors  on  the  part  of  the  United  Kingdom— 
Graham,  Master  of  the  Mint,  and  Sir,  C.  Rivers  Wilaoa,  of/S 
Treasury — have  giveu  in  iheir  report  of  the  Conference  t  ~ 

Commissioners  of  the  Treasury;  and  on  February  18lL,  1868,  a  II 
Commisaion  was  appointed  "  to  examine  aud  report  upon  the  ri 
mendfttions  of  the  Conference,  and  Ihcir  adoptability  lo  the  «irG 
Btauces  of  Ili6  United  Kingdom,  and  whether  it  would  be  deain 
lo  make  any  and  what  vhaugea  iu  (he  coinage  of  the  Uni 
Kingdom  in  order  to  establish  eiUier  wholly  or  partially  i 
uuiformity  as  the  Confcreuca  bad  in  con  temp  Ution." 

At  this  is  the  most  important  step  which  this  country  h 
invited  to  lake  in  conjunction  with  all  the  loading  Poweraia£iu 
and  with  the  United  States  cf  America,  towards  establish ijogfi 
universal  cuiToncy,  the  report  nf  the  Boyal  Comoiissioa  ia  anuoori 
expected.* 

'  This  report  bM  since  sppotred.    The  ooncluMons  o/  tliB  Bof  ol  Con 
(nil  ver]r  lot  «bort  ol  vihat  might  bs  ei|KKilwI  uCti-r  lbs  fuU  diacuuioi-  _ 
lut  Ounlerence  at  Paris.    It  is  sugBCBteil  thai  tho  Engjiib  lOTcreigD  and  p 
might  lonn  n  coiifenieDt  basis  for  an  inlonulional  cuirency.   Ai  il  is  not  dii_ 
d*cbia!lf,  it  WDold  Im  iu«lau  Abroad  nitb  iU  pieaoDt  «BbdiviEio««,   ,,U J^H 
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'  T!io  'reiK>liition0  of  the  .Diplomatic  Conference  settle  some  points  on 
whii^li  it  is  neeessarj  for  the  diffbrent  nations  to  agree  in  any  system 
of  international  currency  that  may  be  adopted. 

1.  That  ao  entirely  new  system  would  be  inadmissible,  and  that 
of  the  existing  systems  the  one  already  adopted  by  the  Con* 
vention  of  1865  afforded  the  best  basis  on  which  others  conld 
be  modified. 

2.  That  it  was  not  possible  to  obtain  the  desired  identity 
except  by  a  single  gold  standard,  allowing  States  to  use  the 
silver  standard  in  a  transitory  manner. 

8.  That  the  relative  values  of  gold  to  silver  should  be  so  fixed, 

as  to  give  practical  introduction  to  the  gold  standards 
4.  The  common  unit  for  gold  coins  to  be  everywhere  9-lOihs 

fine. 
6.  The  common  denominator  should  be  a  piece  of  5  franoi  in 

gold. 
6.  The  gold  coin  of  the  common  denominator  of  5  francs  to 

have  legal  course  in  all  the  conntries  which  have  joined  the 

Convention. 
Y/  That  a  gold  piece  of  ^5  fbancs  ehoald  be  coined. 

8.  That  the  measures  proposed  to  modify  existing  systems,  so 
as  to  bring  them  into  accordance  with  the  new  basis,  should 
be  as  much  as  possible  the  subject  of  Diplomatic  Conventions. 

9.  That  after  receiving  the  answers  of  the  different  States  the 
Government  of  France  should  call  a  new  Conference. 

The  time  fixed  for  receiving  the  answers  was  in  February,  1868, 
bat  it  was  intimated  that  the  British  Government  could  not  give  a 
definite  reply-  on  such  an  important  question  without  consulting 
Parliament,  and  the  labours  of  the  Royal  Commission  are  not  even 
yet  concluded.    (See  note.) 

,  Although  some  of  the  Commissioners  voted  against,  and  some 
albstained  from  voting  on  some  of  the  resolutions,  it  does  not  follow 
tfiat  tbeir  respective  governments  are  committed  to  oppose  them  ui 
ft  further  conference.  Those  countries  which  havo  a  silver,  and 
titose  which  have  a  doable  standard,  will  require  time  to  make  the 
necessary  chiinges.  Even  the  States  which  are  already  in  the 
Convention  have,  for  the  present,  preserved  the  doable  standard  by 
Maining  the  silver  five-franc  piece,  twenty-five  grammes  of  silver, 
9-lOths  fine,  as  a  legal  tender,  though  the  coins  below  that  piece  are 
t^nly  tokens  iM/b  fiQ^>  &n<i  l^g^  tender  only  to  the  extent  of  50 
francs,  or  £2. 

The  most  objectionable  part  of  the  resolutions  seems  to  me  the 
Wfaining  so  many  units,  as  will  be  found  in  difierent  ooontries 

by  taking  5  francs  as  the  common  'denominator.    Thus  the  f  rano, 

.  -  I     — — ^- 

be  diTided  dacimally,  extensiTd  changes  ironld  have  to  be  made  here,  whilst  all 
other  naUons  would  havo  to  rccoin  the  whole  of  their  gold  and  siWer  coinage  to 
suit  the  eonvenlenco  of  this  country.  Such  conolnsions  aro  disheartening  ;  the 
cnly  hope  is  that,  as  a  fnrther  Conference  is  not  oppoeed,  but  rather  eneoaraged, 
II  might  lead  to  tome  moro  practical  proposals. 
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the  dollar,  or  5  francs  for  America,  Ilia  15  fraoCS  wliich  w*! 
proposed  as  nearly  equal  to  7  lloriua  of  Holland  or  Sontb  Germany, 
aad  4  thalers  of  Prussia,  and  the  35  francs  or  sovereign  for  llio 
Uoiud  Kiugdoni,  would  require  computations  of  all  values  in  oue 
curr&ncy  lo  reduce  them  to  the  equivalent  terms  in  eachoftlitsu 
couutriea  ;  whereas,  if  all  would  agree  to  iin  iDtematioiial  unit  nf 
10  fiancs  in  gold,  and  moke  it  the  unit  of  account,  alt  tbo  nationt 
joining  the  Convention  'would  use  the  eame  figures  la  all  prieQ 
currents  or  quotations  of  value  uud  puhlic  documents.  Tie 
72,000,000  of  people,  aheaJy  united  and  using  the  decimal  divisions, 
would  only  have  to  remove  their  decimal  point  ouo  place  to  theriglil. 
All  others,  who  must  modify  their  existing  Bystems,  would  hove  no 
inoro  diiHculty  in  taking  altogether  a  new  unit  than  in  decimalt^^ing, 
or  in  otherwise  estensivcly  altering  their  present  unit  of  value. 

Thus  Great  Britain  would  certainly  not  be  repiud  for  tlie  conflinon 
and  trouble  of  reducing  the  value  of  the  sovereign  about  2d.  iu  ilie 
pound,  or  diminishing  the  quantity  of  pure  gold  therein  from  1  I3'0(H 
to  112-O06  grains,  or  from  7'322  to  7'258  metric  grammes,  merely  lo 
allow  a  gold  piece  equivalent  in  value  lo  25  francs  to  circulate  in 
this  country.  Ecloining  the  subdivisiona  of  20  Bhillings,  12  pence, 
and  4  farthings,  it  would  givo  us  \crj  lilUe  increuscd  faciuly  In 
commercial  compulations  with  countries  using  the  franc,  or  5  ftaxics. 
Unless  we  continued  the  decimalisation  of  the  pound,  be»uh  by  the 
florin,  by  dividing  each  florin  into  100  cents,  wg  should  guin  but  IltlJ 
in  return  for  the  inconvenience-«uised  by  the  change. 

But  the  same  trouble  and  no  more  would  attend  the  inlroducdi 
of  a  new  Unit  equivaiect  (o  ton  frnncB,  or  four  of  ont  present  fldrid 
represented  by  a  gold  ptQce  which  might  be  called  n  Victoria,  tt 
which  would  pass  current  in  all  the  States  which  joine<l  the  ConU 
tion.  One-tenth  of  the  Victoria,  or  a  tenpenny,  would  be  eqnivftl 
to  tho  present  franc,  and  might  also,  if  so  agrwd,  be  mode  curr 
throughout  all  the  States.  100  of  our  present  pennies  ^bnt  M 
about  4  |ier  cent,  less  in  value)  would  make  the  Victoria,  and  d 
tenpenny  might  he  divided  into  100  cents,  which  would  then  W 
us  precisely  the  same  money  both  of  curreticy  and  account  osj 
other  Stales  of  the  Convention. 

This  plan  would  allow  of  the  free  circtdadoD  of  all  our  i 
gold  and  silver  coins,  until  gradually  withdrawn  as  the  tteir  i 
became  established  in  public  favour.  The  present  florin  vrA 
contain  tweoty-livo  instead  of  twenty-four  pence,  though  the  sbilU 
and  sixpence  would  very  scon  be  displaced  by  llie  new  tenpe' 
and  fivepenny  pieces. 

If  in  the  now  Conference  to  be  called  all  tho  Commissioners  of  H 
different  Governments  mil  accept  the  ten-franc  piece  instead  df  iT 
five-fi-anc  piece  as  the  basis  of  the  union,  seeing  that  it  IdtoItmI 
greater  change  than  tho  latter,  all  tlio  other  resolutions  romaining'f 
same,  we  Bhnll  have  ihe  immense  advantage  of  at  once  HaingJ*' 
same  money  of  account  as  the  72,000,000  of  people  al^dy  irtt 
the  CoDveutioa.  r    ,  -. 
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Thisiproposition  has  the  strong  approval  of,  and  was  in  fact  sug- 
geste4  at  thQ^Copference  b^  the  Master  of  the  Mint,  who  advises  the 
inirodiiction  of  permissive  use  till  the  public  becomes  accustomed 
to  it 

It  is  evident  that,  as  no  charge  has  hitherto  been  made  for  coining 
gold,  the  seignorage  which  would  be  charged  in  issuing  this  coin  as 
a  token,  or  }d.  on  8s.,  would  be  as  nearly  as  possible  equal  to  the  2d^ 
by  which  the. present  sovereign  exceeds  the  value  of  tiie  twentj*fivo 
^ranc  piece  in  gold.  Consequently  2^  Victorias  would  pass  for  out 
present  sovereign  without  disturbing  any  contracts  or  requiring  any 
tarifE  to.  anrange  old  debts.  Mill,  and  other  political  economists 
clearly  show  that  it  is  justifiable  and  proper  to  charge  a  seignorage, 
and  that  it  gives  a  value  to  the  currency  over  the  bullion  equal  to 
the  cost  of  coining,  provided  the  charge  is  not  so  high  as  to  tempt 
private  coiners  to  compete  with  the  Government. 

It  is  to  be  hoped  that  the  report  of  the  Royal  Commission  will 
enable  the  Government  to  meet  the  overtures  of  France  and  other 
countries,  and  tend  to  farther  Conferences  which  may  amend  some 
of  the  conclusions  of  the  last  on  this  important  subject ;  that  whilst 
making  the  long-desired  change  to  a  decimal  system,  we  may  gain 
all  the  advantages  now  proposed  of  a  common  uuit  of  currency  and 
account  with  all  other  nations,  and  thus  give  a  new  impetus  to 
commerce  and  international  progress. 
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On  the  Same.    By  Alfred  Field. 

THE  fact  that  different  systems  of  coinage  exist  in  the  different 
countries  of  the  world,  occasions  a  great  amount  of  incon- 
venience and  confusion  in  readily  understanding  the  equivalent 
values  of  the  moneys  of  the  different  countries. 

Wo  should  all  agree  that  if  we  had  the  same  coins  in  all  countries, 
the  uniformity  would  be  a  great  advantage,  but  the  difficulty  and 
trouble  of  changing  our  currency  is  so  great,  that  we  have  to  balance 
between  the  advantage  of  avoiding  that  trouble  and  the  benefit  of 
the  unity  if  obtained.  We  have  also  to  consider  how  good  would  be 
any  new  system  proposed,  and  what  the  probability  of  the  chief 
nations  coming  into  it. 

I  shall  confine  this  paper  to  the  consideration  of  a  definite  proposal 
that  is  suggested  by  the  labours  of  the  Conference  of  Paris  in  1867. 
This  Conference,  consisting  of  deputies  from  nearly  all  civilized 
n^tionsj  and  presided  over  by  Prince  Napoleon,  assembled  at  Paris 
on  the  pressing  invitation  of  the  French  Government,  who  seem  to 
have  devoted  themselves  with  earnestness  and  liberality  to  the 
question. 

Fkwifle,  Belgium,  Switzerland,  and  Italy  have  adopted  not  merely 
Itn  intemational  coin,  but  the  same  complete  system  of  coinage  i  so 
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that  A  buyer  in  one  coontrj"  understands  the  pricea  qooted  (o  him 
a  seller  iu  eitbor  of  tlie  olhcr  countries,  without  *iij  translu 
whatever,  and  a  bill  of   parcela  of  gooda  Eold  witiiin  tlteee  foor 
countries  is  satinfied  by  the  payment  of  tlie  amount  in  the  cntoed 
money  of  either. 

It  did  not  appear  possible  to  induce  all  other  countries  to  abatidmt 
their  own  monetary  syslcins  and  adopt  franca  and  oeutintcn,  bat  if  it 
should  appear  thai  by  a  mucU  smiUler  obangc  a  laiga  part  of  tlaa 
advojitage  could   be  gained,  such  a  plan  would   bave  much 
cliance  of  being  adopted. 

Now,  our  English  sovereign  only  differs  from  tbe  value 
&ancs  by  being  worth  2d.  inorc,  and  the  Am«i  i<^nn  ^nglc 
dollar  piece  only  differs  from  2a  francs  by  beiug  worth  8^  per 
more.     If  Great  Biitain  would  own  new  Bovereigns  worlh  2d.  leas, 
and  if  tlw  Unitod  States  wo«dd  reduce  tiidrcouoge  by  SJ  per  cent., 
llien  the  coinage  of  these  countriea  would  bo  iu  complerte  kannooy, 
and  very  little  calculation  indeed  would  be  needed  to  turn  the  monej 
of  any  one  of  these  oounlries  into  the  other  two.     A  diBenssion 
the  matter  brought  tlie  deputies  at  tfao  Paris  Conference,  alnu 
without  exception,  lo  eee  the  enortaosi  adranlnge  and  th«  o 
paratJvely  sntall  iuconronienoe  of    harmoaieing  the  moneys  of 
world  on  this  plan.     If  we  enn  find  a  point  or  livo  iu  tliu  ditfei 
currencies  where  tliey  can  all  be  made  lo  touch,  and  tben  uoiu 
or  two  international  coins  that   shall   be   legal   tender  in  ul) 
countries  iit  union,   we  shall  liaro  got  the  muiii    thinp;  wa  n 
We  arc  told  Austria  nbsoliJt«ly  naread  dutiug  the  sitting  of  Iho 
Conference  lo  come  in;  and  that  Priieaio,  orNorUi  Germany,  BuaM, 
the  Unii^d  Stat«s,  and  other  countries,  iinvo  einoo,  more  <xr  bn 
poaitivoly,  decided  to  join. 

The  question  comes  beforo  us  in  tliis  form;.— Most  of  tbfl  im> 
portant  nations  of  the  world  seem  to  have  almost  docidod  to  enter 
jnlo  a  monetary  union  on  this  plan.  If  England  will  jutn  too,  lli*^ 
will  certainly  all  come  iu.  They  will  probably  form  the  nnioa 
without  us  if  we  do  not  joiu.  If,  then,  England,  after  experiencing 
Iho  great  evil  of  beiug  loft  out,  should  at  a  future  day.  wbea 
couvince'l,  want  to  come  in,  sbe  might  find  the  intvfiiational  coins 
established  such  as  she  could  not  ado[jt  without  a  rcvolutiaa  ia 
her  currency;  wherens  now,  st  this  moment,  the  nations  are  n»Aj 
to  adopt  as  international  coins,  such  us  will  iuvoiro  ibe  lout  con- 
ceivable change  in  the  British  currency. 

It  appeared  at  Ihia  Paris  Conference,  that  the  Frencli,  uhI  -with 
them  the  Belgians,  Swiss,  and  Italians,  would  leadily  agreo  to  ooina 
25.franc  gold  pieoo,and  tliat  this  would  be  willingly  adopted  byaUi 
the  value  of  tlio  international  coin.     All  that  Eughind  wouH  I 
then  to  do  would  be  to  reduce  the  value  of  her  sovoeign  by  2d.,  _ 
this  would  bring  her  system  into  complete  harmony  witb  th»  anil 
We  should  uot  have  lo  alter  the  value  of  our  silver  coins, ' 
they  are  already  of  oonsidembly  leas    intrinsic  worth    Uau,  . 
nominal  vnlue.     At  this  time  it  would  take  about  Sla.  S^.cf 
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silrer  to  be  eqnal  to  %  eoTomiga.  All  our  silver  and  copper  pieces  arot 
properly  speakiDg^  tokens  and  not  coine,  and  there  would  not  be  the 
least  oocasiou  for  disturbing  them  at  all. 

Our  sovereigns  ought  ^en  to  be  impressed  on  the  reverse  25 • 
francs,  5  dollars,  and  the  equivalent  coins  of  the  other  chief 
countries  in  union.  •  The  sovereigUy  thus  become  an  international 
coi%  would  be  legal. tender  in  all  countries  in  union.  In  the  same 
way,  the  new  French  25-franb  piece^  the  United  States'  5-dollar 
piece,  and  theequivaleut  coins  of  the  other  most  important  countries^ 
would  have  struck  on  them  one  pound,  and  would  be  legal  tender  in 
England  and  in  all  other  countries  in  nnioo.  ■ 

■  Tiie  advantages  we  should,  get  by  such  an  intematioDal  coin,  I 
divide  into  three. 

Ist  Travellers  taking  eovereigns  abroad  would  £nd  thiem  legal 

•tender  for  their  exact  value,  without  any  brokerlige  or  any 

other  charge* 
2nd4  There  would  be  a  great  saving  to  merchants  and  to  the 
(     :  .  world  in  the  expense  of  making  Temittanoes  by  bills  of 
^  .    exchange  from  one  country  to  another. 
drd«  Manufacturers  and  dealers  in  goods  in  one  country  could 

quote  their  prices  to  buyers  in  another  country,  idmost  as 
:  :  readily  and  intelligibly  as  if  the  currencies  had  been  actually 
■....;•■       the  same, 

'.:The  value  to  travellers  of  the  change  is  manifest  to  all  of  us,  but 
fliis  advantage  would  be  but  small  compared  to  either  of  the  others. 
-i:The  advantage  of  the  hai'monized  ourrenoies  and  international 
coin  to  remitters  of  bills  of  exchange  would  be  very  great.  At 
fiMseot,  exchange  rises  and  falls  to  the  extent,  not  only  of  what 
will  cover  the  cost  of  remitting  gold  from  one  country  to  tho  other^ 
Imt  much  more^  so  as  sometimes  to  leave  a  considerable  profit  on  the 
gold  remittance  to  the  exchange  dealer.  The  effbct  of  our  having 
aa  international  legal  tender  gold  coin  would  be^  that  the  cost  <^ 
remitting  gold  would  bo  much  reduced,  and  that  would  be  the  limit 
ti  the  expense,  for  there  would  no  longer  be  any  profits  to  be  made 
byrtheexohaogo  dealer,  and  paid  by  the  merchant.  The  operation 
'baving  now  become  simple,  in  fact,  merely  the  transference  of  a 
balance  in  gold  coin  from  one  bank  to  another  bank  across  the  seas, 
wbere  it  is  received  for  exactly  the  same  value,  each  merchant  will 
4o  it  for  himself,  when  the  rate  of  exchange  has  arrived  at  such  a 
point  that  it  is  cheaper  than  buying  bills  to  remit.  So  that  the 
iVmriatioDs  in  exchange  between  different  countries  would  be  very 
much  reduced^  would  be  limited,  in  face,  to  the  actual  cost  of  carijing 
■iht  gold  coin  from  one  country  to  another.  The  gold  coin  of  one 
eountry  is  at  present  constantly  exported  to  another,  to  be  there 
;aold..as  merchandise  for  the  value  of  the  metal,  at  considerable 
^Gcpanse  in  brokerages  and  commissions,  and  often  to  be  melted 
down  and  re«coined,  so  as  to  impress  it  with  the  stamp  that  shall 
nertify  its  value  to  the  people  of  the  new  country  in  which  it  bae 
*arfived^*Hioon^  probaUy^'to  be  sent  baok  to  the  conntiy  it  dime  fVoo?| 
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and  be  submitted  to  tbc  reverse  process.  But,  ttnJer  ttl«  int«miil><MI 
union,  the  coins  will  be  already  properly  stntnpctl  nod  a  legal  leirff 
and  would  therefore  be  at  once  deposited  in  bank  «l  tlioir  a^ 
value.  Tlie  effect  would  be  to  set  at  liberty  s  Urge  part  of  a 
Taltiable  and  expensive  work  of  the  great  merctiniii-lMnkrrs  of  I* 
world,  so  that  iheir  intellectual  abilities,  their  large  cs^Htals,  I 
their  disciplined  derksi,  would  be  in  n  great  degree  airt  ft'ce  t 
other  valuable  work  for  the  world. 

The  third  advantage  to  the  world  of  an  international  coiu<| 
making  perfectly  clear,  without  any  arithmelicil  effort,  to  itie  hujw 
iu  one  country  the  prices  quoted  to  them  of  commoditiea  i 
countries,  would  be  enornsoue,  nud  this  benefit  f  think  would  gre 
outweigh  the  two  others  put  togethei*.     Tlie  ditUauliy  and  trM 
lo   u   buyer  of    commodities  iu   tlie  currency   of   oii»  country.! 
knowing  what  they  will  coat  in  the  tolnlly  different  cun 
another  country  to  which  be  proposes   to   export  them,  i8<  e 
ns  to  be  a  very  considerabto  impediment   to  busiaess,  and,  iKyM 
aqueation,  there  are  njflny  mBDul'scturea  which  a  merchant  of  IT 
town  could  export  with  profit   to  himself  and    the  manufactui 
which  do  not  go  now  because  bo  has  not  found  out  the  fact  t  on«j 
the  chief  causes  of  this  ignoriince  being  the  aiiihrnctti-al  obecml 
of  the  different  currencies.     If  our  exports  consisted  only  of  ll ' 
articles,  such  as  iron,  eoal,  and  cotton   IwibI,   doubllose  th«   i 
accurate  calculncion  would  be  made.     Hut  the  recotluutjon  ikac  li 
exports  consist  in  large  pnrt  of  llinusands  and  tena  of  iboaaaadl 
ditlerent  munufacruved  articles,  will  make  it  more  intetligibi*  ■ 
credible  when  I  say  Ihal  I  bc'lieve  that  tfila  obsucle  to  tntd^fl 
different  currencies,  is  greater  llian  that  of  different  lanjjUagaOtai 
is  equal  in  its  vSvcl  on  the  diminution  uf  our  exports  to  an  iiupt 
ant  amount  of  the  customs  tluiiea  in  the  forei^  vouitirios  to  wM 
we  Iraile.     Wo  are  eulllcienily  impressed  with  tho  importanca  << 
obtaining  a  reductinn  in  tariff  on  eren  a  tew  articles  iu  t 
country,  and  here,  if  I  am  right,  we  have  it  In  our  power,  br  a 
chtinge  that  shall  at  the  same  lime  be  a  convenience  lo  ourM>lv«'«, 
lo  produce  an  effect  on  our  exports,  equal  to  that  from  a  ivduoiioa 
of  duties  on  the  exports  of  Groat  Britain  in  all  countrica     -   -  '-~ 
world.     Will  not  this  free-lrade-loving  country  think  such  ■  i 
worth  some  trouble  at  the  outset  ? 

My  commercinl  dealings  being   chielly  with  ilio  United  Stai 
a  country  in  whiifh  I  have  passed  a  large  part  of  tny  llfe.-it  IsJl 
foreign  currency  with  which  I  am  moat  familiar,  and  1  will  juec  m 
the  harmony  that  would  be  produced  in   tfa 
and  Great  Itrilatu  by  both  coming  iii  to  Ibe  proposed  change. 
Sre-dollar  gold  piece  sud  the  soveroijin  wei-n  both  muda  of  « 
the  same  intrinsic  value,  and  made  inti'mational  legal  tendor  < 
the  dollar  would  be  exauily  4s.  English,  a  florin  would  bo  h 
dollar,  and   Is.  a  quarter  of  a  dollar;  and  when  an  AmcricAa  e 
tomcr  of  mine  should  examine  with  me  the  prices  of  l,OUO  Birmia^ 
ham  articles  which  we  submit  to  him,  he  would  read  off  ilio  prlM 
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almost  M  easily  and  intelligibly  to  him  as  if  they  were  in  his  own 
currency,  and  with  a  knowledge  all  the  time  that  he  was  absolutely 
right,  the  secmity  of  this  certainty  of  correctness  being  of  large 
value  as  well  as  the  saving  of  labour. 

Doubtless  the  method  of  quotiug  exchange  between  the  United 
Slates  and  Great  Britain  would  bo  altered  and  made  simple,  and 
I  believe  that  the  adoption  of  this  internaLional  coin  would  again 
have  the  effect  of  setting  at  liberty,  for  other  good  work,  a  number 
of  the  clerks  in  all  the  ports  and  great  cities  of  tlie  world  now 
engaged  in  calculating  the  cost  of  imports. 

.  I  believe  that  England  would  derive  an  immense  benefit  from 
joining  this  international  monetary  union,  and  that  the  increased 
ilMiility  in  her  transactions  would  increase  their  number  and  extent ; 
and  that  if  she  does  not  join  the  union  while  otlier  countries  now 
competing  with  us  for  business  do,  it  will  bo  a  new  weight  added 
to  the  competition  which  she  finds,  in  truth,  heavy  enough  already,  and 
every  year  getting  heavier  without  any  addition  from  this  cause. 

'  !Now,  I  will  say  a  word  as  to  the  inconvenience  we  should  suffer 
during  the  process  of  change,  and  I  do  not  wish  to  underrate  it. 
We  should  have  to  call  in  our  present  gold  coin  and  rocoin  it,  so 
as  to  make  it  of  2d.  in  the  pound  less  value.  We  should  have  to 
make  tliis  new  coin  the  legsd  tender  pound  after  an  appointed  day. 
It  would  have  to  bo  enacted  that  while  all  new  contracts  should  be 
made  after  that  day  in  the  new  sovereign,  all  old  contracts  would 
have  to  be  satisfied  by  the  payment  of  the  new  coin  with  2d.  in  the 
pound  additional.  Our  national  debt  would  be  increased  of  course, 
hotb  principal  and  the  interest,  in  its  nominal  amount  by  2d. 
in  the  pound ;  but  it  would  not  be  increased  at  all  in  reality, 
or  in  its  burden  on  the  people.  When  recently  I  was  examined 
before  the  Royal  Commission  on  '*  international  currency,"  a  pres- 
sure of  questions  was  put  upon  me  with  the  view  of  eliciting 
answers  that  should  say  that,  as  Grovernmcnt,  like  all  other  debtors, 
would  have  to  pay  its  debts  with  2d.  in  the  pound  additional,  so  of 
course  it  must  collect  all  its  claims  in  the  same  way  to  have  the 
means  of  so  paying,  and  our  taxes  must  all  run  on  as  they  are 
with  2d.  in  the  pound  added  to  each,  which  would  be  perpetuating  a 
confusion,  and  would  no  doubt  be  a  very  inconvenient  state  of 
things.  I  do  not  think  there  need  be  any  difficulty  of  this  sort. 
The  very  improvement  in  the  trade  and  income  of  the  country 
resulting  from  adopting  the  wise  change  would  effect  a  good  deal  of 
the  needed  nominal  increase  in  the  product  of  our  taxes.  And,  too^ 
the  elastic  increase  of  our  annual  income  from  its  various  sources  would 
soon  help  to  efface  the  2d.  Then  we  must  remember  that  both 
axpanditure  and  taxes,  the  income-tax  especially,  are  more  or  less 
adjusted  by  Parliament  every  year,  and  the  I«cgislaturo  would  have 
to.  take  care  and  provide  for  the  2d.  So  1  think  while  Government 
and  all  other  debtors  are  bouud  to  pay  their  old  debts,  with  the 
addition  of  the  2d.,  that  the  tax-gatherer  must  be  content  to  con- 
sider ,hia  claims  arising  after  tlie  day  that  the  new  coin  is  issued  ae 
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BOW  ikbts,  and  coUect  them  for  tho  existing  nontiiifll  i 

new  coin,  depending  on  Parliament  to  make  np  anjr  UtAaencf. 

The  diOiculties  nnd  incouT«niouces  oi  th«  chnn^  wqbM 'b«  im»- 
poruy,  while  the  advantitges  wonid  last  for  ever.  The  ebu»g»,  »oo, 
is  in  tho  right  direction  ;  and  the  expenenoe  of  Jts  adranttgiM,  uJ 
the  close  contact  it  will  oreato  with  other  better  in<iD«birT  nynem 
Ihtn  our  own,  will  lend  as  on  to  further  improTemuita. 

All  thnt  is  nccessaiy  ta  give  ui  ibe  large  odnratago  of  tlie  }i*p- 
mnny  of  our  carreucy  with  the  great  i  liter iiBlional  nondtary  Baion, 
would  be  thia  ono  inlarnaiioiial  coin,  the  new  Mvcreign  ma^c 
slightly  less  in  value.  But  it  has  been  thought  that  it  might  t)«aa 
advantngo  to  have  a  second  international  ooio,  and  iho  coio  Ihu 
would  Ud  mo&t  acceptable  to  tlie  groat  countries  of  Franco  and  iht 
United  States  is  one  thnt  in  jkj  opinion  would  h&  tho  b«9l  ftr 
England.  I  advouate  a  second  international  gold  ooin,  nnd  ttet 
this  should  bo  a  gold  four-sbiliing  piece' — a  double  florin— or 
Ticlorio,  if  ive  should  so  decide  to  call  it.  This  %o\i  coin  ^'ovld 
kavo  the  Queen  of  England's  faco  on  the  obva-Be,  and  on  iho  ra*«no 
5  francs  1  dollar;  and  it  would  be  l^al  tender  in  tliose  countrln  tat 
these  rospective  amounts. 

Kow  n-hile  I  would  not  be  delayed  in  the  rery  important  mattn 
of  coming  at  once  into  this  iulemational  monetary  union  by  an 
effort  to  otilnin  immeiliately  a  complete  system  of  decimal  cnnvncy 
for  England,  while  I  would  not  clog  this  good  that  I  boIicTc  to  h« 
DOW  in  our  icacli  by  an  outcry  for  another  great  good  not  so  imiae- 
diat«ly  attainable,  I  would,  nevortheless,  in  endeavouring  to  adopt 
Bttch  intoin&tiouiil  coins  as  mlgUl  lie  Judt  what  we  want  fur  thi 
international  purpose  as  a  primary  confidcration,  giv 
once  at  [he  same  time  to  such  as  would  be  the  most  avoilabWJ 
futul'o  for  a  decimal  currency  whcu  the  peopio  ore  i 
for  tho  decimal  system.  And  I  think  this  would  be  precisely  'I 
best  step  to  lead  on  wisely  to  a  decimal  ourraney. 

The  20s.  and  tho  4s.  gold  pieces,  both  internationul  leg«l  i 
coins,  would  gi\'a  ns  a  choice  of  two  points  on  which  to  bn(_ 
decimal  system ;  and  we  could  ultimstely  adopt  that  one  whidill 
laUT  knowledge  acquired  in  frequent  contact  with  other  current 
in  (ho  iulenmtioual  union  might  point  ontto  be  host.  And  I  belM 
tiiat  wu  should  in  llie  end  fix  upon  the  -Is.  piece  ns  t 
should  then  just  umply  have  the  dollar  currency,  and  without  I 
change  we  should  havo  in  uso  a  aeries  of  coins  almost  Ucntiexl  H 
those  of  the  United  Stales  rnidor  other  names.  The  sovereign,  h' 
sovereign,  four-shilling,  two-shilling,  one-shilling,  would  bo  th«b 
engle,  quartef-Qaglc,  dollar,  half-dollar,  and  qutirier-dollar  of  the  U 
Ipd  States.  If  we  then  choso  to  adopt  iIk  ilollnrdecinial  systtm,^ 
could  dosoumplyby  declaring  that  tho  legal  change  for  this^a.  |^ 
piece  was  100  hal^ennies  and  not  90,  the  Horin  SO  ond  not  48,^ 
tho  Ghilliug  2^  and  not  2^.  ^ 

It  would  be  (juite  feasible,  immediately  after  tL^t  dcclandion,  I 
any  man  to  keep  his  Ijooks  in  decimals  if  he  cboso.     Tho  c 
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eoinage  would  not  need  re^-coinage,  all  that  would  be  needed  would 
be  to  change  the  smaller  sUyer  coins.  Could  we  have  an  easier  road 
ta  the  introdnction  of  the  decimal  onrrencj  ? 

.  If  the  United  States  alter  their  dollars  the  requisite  SJ  per  cent, 
Cftnada,  will  immediately  do  the  same.  Mexico  and  all  the  dollar 
countries  will  folbw.  The  dollar  is  the  most  extended  sjstem  of  the 
world.  The  countries  in  which  it  pfrerails  happen  to  be  oonntries  with 
which  England  specially  trades.  I  believe  that  we  could  not  do  wiser 
tbaa  slip  into  that  ayatom  by  the  very  easy  process  I  have  indicated. 
.:  The  smaliness  of  the  4s.  gold  piece  was  made  an  objection  by  our 
G^mmiasioners'at  the  Paris  congress.  But  I  believe  this  to  bo  a 
great  mistake,  it.  is  no  disadvantage.  I  was  residing  in  the  United 
t>latQs  when  it  was  first  introduced  in  that  country.  It  was  gene- 
ndly  objected  to  at  first  on  acconDt  of  its  small  size,  but  this 
rt^ficHwk  rapidly  disappeared,  and  in  a  very  short  time  we  all 
foreferred  it  to  any  other  coin.  It  is  only  necessary  to  provide  a 
litilie  purse  to  keep  them  in,  and  the  gold  dollars  are  better  for  all 
ordinary  letail  use  than  any  other  coin;  they  are  as  light  coins  as  can 
)»e!  for  their  valuer  and  they  save  the  necessity  of  carrying  any  more 
than  a  very  small  amount  of  silver  change.  There  is,  too,  a  social 
feaaon  for  a  4sl  gold  piece  not  to  be  overlooked.  Mr.  Robert  Baker, 
tba  Factory  Inspector,  a  gentleman  whose  opinion  is  entitled  to  the 
^igMst  consideration  on  such  a  question,  has  far  many  years  been 
9jrging  on  Parliament  the  issue  of  Ihis  very  coin  of  4s^  in  gold,  as 
■yjre  largely  to  promote  saving  among-  the  working  classes.  The 
WKtf'kiBg  people,  he  says,  never  break  gold  if  they  can  help  it,  and 
4a.'  in  a  single  gold  piece  they  would  take  care  of  when  they  would 
apend  four  single  shillings. 

i  Wiihin  thtr  last  few  days  and  since  this  paper  was  written,  the 
BepQriof  the  Royal  Commission  on  International  Coinage  has  been 
isMied*  I  will  not  lengthen  my  paper  by  any  further  allusiqn  to  this 
report,  than  to  state  that  I  see  with  regret  that  the  Commissioners  do 
•at  recominend  that  we  should  come  into  the  proposal  of  the  Paris 
eonfercnce  by  reducing  our  sovereign  to  the  value  of  26  francs. 
IfiijA  they  express  their  full  appreciation  of  the  great  advantage  to 
iUa  country  and  the  world  of  an  international  coinage,  and  that  they 
COORidetf  that  advantage  would  be  very  much  greater  by  a  general 
adoption  of  the  same  complete  system  of  coinage  and  money  of 
•oeount*  And  they  recommend  that  another  general  international 
d^nlereooe  should  be  assembled  to  consider  tlie  whole  question. 
. :  There  is  also  an  opinion  expressed  by  one  of  the  Commissioners, 
Mr«,  J.  B.  Smith,*  that  if  a  new  sovereign  were  coined  of  2d.  less 
vatue^  it  would  not  be  necessary  to  require  old  debts  to  be  paid  by 
any.  addition  to  the  ooin,  provided  a  charge  for  seignorage  or  mintage 
pf  1  per  oent,  which  more  than  covers  the  2d.,  were  made.  This  is 
i^.AOggestMn  worthy  of  the  closest  examination. 

' ■ ■  •  ■ 

^'  *  fliMigly'  tutahied  by  the  eridenoe  of  Colonel  Smith,  for  fourteen  years 
lfi|i|irK>fl£B  Mintinlladras.     • 


AltBITRATION   AND   COKCILIATIOH.* 

In  tohat  manner  can  ArhitroHon  and  Coneiliation  4«  test  applied 
in    the    Settlement    of   Disputes     between    Emplotfin 
Employed^     By  A.  J.  MUNDELLA. 

DURING  llie  forl.y-three  yeara  which  have  elapsed  aince  '\ 
repeal  of  llie  Combination  Lans,  the  nrtisaDS  of  tliia  coti^ 
havo  largely  uvnile<l  thanriBelves  of  the  riglil  to  combia 
Ihey  have  iu  manj  iuslances  abuscil  ihiB  viglit  to  their  own  iDJai 
and  to  the  injury  of  their  fellow-men,  cannot  be  disputed,  and  I  aU 
not  defend,  or  apologise  for  a  moment  for,  tlie  ahuse.  I  regard  ihe  ya 
ciple  of  nssociatioa  as  passing  IbrougU  the  firat  stages  of  ite  gro« 
Masters  and  workmen  being  free  to  combine,  wages  have  becoiu 
matter  of  bargain  and  snl(>  between  ihem.  Let  us  inquiro.wh^t  a« 
bination  has  eficctod,  and  liow  the  bargaining  liiu  been  conducted,  J 
Trades  unions  have  been  eleadily  increasing  in  atreugth,  both  iril 
spect  of  oumTxTs  nud  wealth,  since  1825.  It  is  calculated  that  tJJ^ 
ftssocialions  number  fully  700,000  members  in  this  country.  Takj 
every  member  of  a  trades  union  as  representingafamily  of  fivepers 
wo  have  bcro  three  millious  aud  a  half  of  the  industrial  cla^ 
of  this  country  with  these  organizations,  and  looliing  lo  them'  — 
adjust  their  rate  of  wages,  to  assist  them  wben  out  of  work,  (o  il 
them  in  sickness,  and  to  help  them  to  bury  their  dead.  Tlie  inOiiefir 
of  these  societies  for  good  or  evil  is  immeasurable,  and  it  is  diSul 
to  overrate  il.  Whether,  on  the  whole,  they  have  been  a  bles^ig 
or  a  curse  is  at  this  time  a  question  of  grave  discussion.  For  a 
own  part,  I  venture  to  say  without  hesitation,  notwithstanding  t 
many  faults,  that  they  have  proved  beneficial  both  to  the  work] 
classes  and  to  the  nation.  Cunlntst  the  condition  of  the  agricnlluM 
labourers  with  tliat  of  the  artisans  and  mechanics  who  form  X 
staple  of  the  trades  unions,  and  I  think  any  lover  of  his  couifn 
will  prefer  the  mental  activity  and  progress  of  the  one,  evcDV 
all  the  faults  of  trades  unionism,  lo  the  stolid,  stagnant,  i^ 
depressed  condition  of  the  other,  I  know,  in  saying  this,  I.  i 
trending  on  dehaleablo  ground,  and  I  eball  bo  told  lliat  iucrean 
wages  to  ihe  agricuUaral  labourer  means  dearer  beef,  and  mulii' 
and  bread.  I  venture,  however,  lo  doubt  this.  Low-priced  lab( 
is  not  always  cheap  labour,  and  any  one  who  has  witnessed  agri^O 
tural  opcraticoiB  in  the  West  of  England  will  agree  that  the  iil-pH 
and  ill-fed  labourer  of  those  parts  is  dearer  ut  Cs.  to  lOs.  pei'  > 
than  Ihe  Not! iugham shire  man  at  16s..  or  tbe  sturdy  navvyl 
25s.  I  believe,  and  I  will  even  say  I  hope,  that  wo  elifl 
hear  something  of  labourers'  unions  in  (lie  future,  which  woijjp 
certainly  not  make  matters  worse  than  ihey  are.  Tito  pi-esent  [  . 
lion  of  three  irndc  societies  will  serve  to  illustrate  the  ability  ani 
success  with  which  some  of  theso  associations  are  conducted.  The 
Amalgamated  Society  of  Carpenters  and  Joiners  bus  190  branchy 
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8,261  members,  au  income  of  £10,000  a  year,  and  a  reserve  fund 
cf  abont  £d»300.     The  Amalgamated  Engineers  has  808  branches, 
83,600  members,  an  income  of  £87,000  a  year,  and  a  reserve  fund 
of  £140,000.     The  Ironfounders  has  107  branches,  11,121  members, 
an  income  of  nearly  £30,000  a  year,  and  a  reserve  fund  of  £28,000. 
This  last  society  gives,  as   the  summary  of   its  expenditure,  for 
donations,  sick,  superannuation,  funerals,  accidents  for  nine  years, 
and  emigration  for  two  years  and  a  half,  £163,895  5s.  Sd.     It  is 
true,  these  societies  are  amongst  the  most  flourishing  and  most 
intelligent.     They  are  also  governed  by  the  best  rules,  and  are 
most  conciliatory  in  their  dealings  with  employers. 
"  One  of  the  arguments  most  commonly  used  against  trades  unions 
is  that  they  give  the  workmen  an  advantage  over  their  employers,  as 
the  latter  rarely  or  never  combine.    This  is  a  fallacy  which  has  been 
frequently  exposed  by  political  economists,  and  which  will  not  stand 
the  test  of  examination.     The  master's  interest  is  to  buy  his  labour 
as  cheap  as  he  can,  as  it  is  the  workman's  to  sell  it  as  dear  as  ho 
ten :  and  although  there  is  not  the  same  necessity  for  combination  in 
the  master's  case  as  in  the  workman's,  as  the  master,  so  to  speaks 
!s  often  a  combination  in  himself,  yet  the  right  to  combine  is  as 
much  open  to  one  as  to  the  other.     AVill  any  candid  man  maintain 
that  there  was  no  tacit  combination  in  Lancashire  or  Stafford sbire, 
where,  in  one  case,  the  employers  of  twenty  to  thirty  thousand  men 
offered  a  uniform  reduction  of  fifteen  per  cent.,  and,  in  the  other, 
of  ten  per  cent.,  to  come  into  operation  at  a  given  moment  ?     Let 
it  be  clearly  understood  that  I  do  not  complain  of  these  combiua- 
tiohs,  nor  do  I  dispute  the  necessity  for  reductions.     I  only  state 
the  facts  to  show  that  combination  is  not  all  on  one  side. 

How,  then,  let  us  inquire,  has  this  system  of  mutual  combination 
influenced  the  bargain  and  sale  of  labour  ?  The  want  of  some 
connecting  link  betwixt  masters  and  workmen — some  arrangement 
for  the  fnendly  bargain  and  sale  of  labour — has  resulted  in  those 
dreadful  strikes  and  lock-outs  which  have  disgraced  our  age  and 
country,  and  in  many  instances  disorganized  the  trade  by  which  both 
should  live  and  prosper.  Under  our  present  system,  struggle, 
siiffering,  and  defeat — struggle,  suffering,  and  victory — fall  alter- 
nately  to  the  lot  of  both  employers  and  employed ;  and  every  new 
di^feat  atid  every  new  victory  is  only  a  prelude  to  another  struggle 
when  the  opportune  moment  arrives.  The  influence  of  strikes  on  the 
minds  of  employers,  is  to  deaden  that  sympathy  which  ought  to  exist 
I^tweeu  themselves  and  their  workmen ;  to  make  them  forget  that 
property  has  its  duties  as  well  as  its  rights  ;  to  produce  indifference 
to  suflfering,  and  a  desire  for  retaliation  ;  and  the  ccmmou  country 
Is  cursed  with  a  war  between  classes,  who,  instead  of  combining  to 
promote  each  other's  welfare,  and  to  secure  the  progress  and  pros- 
j^ity  of  the  trade  and  commerce  of  the  nation,  regard  each  other 
with  suspicion  and  distrust.  In  the  spring  of  this  year,  it  was 
cdculated  there  were  40,000  men  idle,  at  isi^ue  with  their  masters 
on  the  qaestion  of  wages.    In  nearly  every  instance  it  was  to  resist 
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ft  re<Iuotiim.    In  proapcroiis  times  tli^se  men  liaJ  forceJ  i»*vai 
upon    lb«ir  mueters,   (o   whieli   iho  latter  bad   iMt   b«eii  i 
purtieE.     In  turn,  they  Etriv«  to   forc6  reiducUonS  on  the  tnri^ 
which,  aitbough  tii<?y  may  yield,  iLcy  will  not  Rsscni.     What  S 
these  men  do  when  pronperiiy  lelurcs?     Strike,  to  be  sure!  I 
natural  answer.     Ho  nlieii   good  times  come,  niid  thoy  sk 
NLviiig,  they  will  besi^uanileritig  art!  Miffwiiig,     When  the  e 
shouM  lia  inareasing  his  GApittt).  and  lliet«liy  ineruiec  his  poiM 
duvelop  hia  butilneas  nnd  Mnploy  ware  workmen,  his  Wneliineri 
be  idle,  liis  capital  (ljminiEhin<^,  and  his  trade  f^oiiig — wliithfrr  il 
never  relurci.     Is  it  not  dcsirlibla  that  some  better  means  should 
dcviaed  to  arrive  at  the  market  value  of  wng^e  than  re 
barbarous  expedients  as  those  f     "  Strilies  are  to  the  social  world  n 
wars  ar«  to  the  political  world.     They  become  crirneH  nnless  the; 
prompted  by  absolute  necessity."  These  are  the  word«  of  Mr.  Girt 
Odger,  000  of  the  most  intelligent  trade*  nAionists  i^F  this  c 

The  idea  of  Courts  of  Arbitration  and  CottcUiatiou  as  a 
BCttJing  trade  dispntcs,   is  by  uo  means  a  new  otiC.     Such  1 
were  established  by  law  in  France  in  1806,  and  baye  beSn,  witi 
modi  Scat  ions,  continued    to  the   present   time,   under  the  ii( 
ConteiU  de»  PruiTlienimei.   Their  Amotions  axieiid  to  every  r|U( 
that  can  aiise  in  mnnuractDres- and  trade,  except  that  of  fixing  li 
of  wiiges,  which,  however,  when  ngreed  Upon  between  ci      '  _ 
employed,  they  can  enforce.     It  must  be  borne  in  mind  that  t 
councils,  having   no    power   to  lix  n  rale  of  wagifi,  can  t 
appealed  to  for  the  tormination  of  disputes;  they  can 
ioflauDceto  prevent  thdrariHing.     Also,  it  must  he  rettMimbMVd, i 
the  rightofcombinatiou  has  only  been  conceded  in  France  SO  r 
as  May,  1864. 

During  the  Session  of  1867,  a  Bill  was  fntrodnned  in  Parlfamt-al^ 
Lord  St.  Leonard's  for  the  oslablishment  of  "  Equitable  Count 
Conciliation."     Tb«t  Bill  wsa  pareed,  and  now  fcrms  a  part  o 
statutes  of  the  realm.     But  while  I  iviish  to  speuk  in  the  bi 
terms  of  respect  and  venemtion  of  a  nobleman  who  has  devttte^ 
dediniug  years  (o  such  a  benevolent  nnd  ]iutr1otic  work,  I  t 
do  not  anticipate  from  h  those  l>t>PP7  results  fttr  which  its  t 
hopeei.     So  far,  indeed,  as  the  scope  of  the  Act  admits 
useful,  but  only  in  the  same  degree  a8  the  ConseUs  tltt  Pruithpt 
for  it  is  specially  provided  that  nothing  in  the  Act  "shall  i 
the  said  council  to  establish  n  rate  of  wages  or  pi-ice  of  Tror&m 
at  which  the  workmen  ^hall  in  fuiure  bo  paid."   Its  action,  thei 
can  only  be  retrospective,  and  as  no  remedy  can  be  eftbciaal  1 
does  cot  provide  foi-  a  fuiure  rate  of  wages,  nnd  as  such  f 
must  cntiiely  depend  upon  the  mutual  agreement  of  mAst«r«  'j 
workmen,  and  as  such  agreement  enn  only  result  from  a  f 
standing  between  the  parties,  I  believe  that  it  is  not  ta 
but  to  the  good  sense  and  good  feeding  of  both  timt  we  imist  1 
for  the  effectual  remedy. 

Before  proceeding  further,  I  tbiuh  it  is  well  to  defino  i 
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mean  iiy  "  arbiti'fttion."  ArUtration  ia  an  ambiguous  word.  "  It 
wAj  mean,  and  property  does  mean,  the  decisiou  of  a  lawsuit  itj 
-  'ya-\gfi  dtoson  by  tiie  pHi'tiea  instctid  of  being  a|>point«d  by  tbe 
blic.  it  may  also  mean  an  arrnugemeut  for  open  and  frleudly 
tgaining."  I'iiis  loet  is  prec'isi^ly  ihe  eensa  iu  wLiuh  wo  use  it, 
^(1  let  njc  here  say,  plainly,  thnl  I  bavo  uo  ftiilb  in  any  arbitraiton 
V. persons  uninformed  and  unintercated  in  Lhe  pnriiculiir  trade  they 
dutrate  for.  Members  of  Fai'liament  or  peruons  of  well-kuown 
■ilanthropy  may  somolime^  uiterposo  their  good  offices  in  a  dispute 
CTrcooucilQ  the  contending  purties,  but  arbiti'atioo,  lo  be  eSeclivo 
pt  prfifflnting  disputes,  uiuet  bo  the  "  result  of  n  system  of  open 
frwodly  b(a'ga.iniDg,  in  which  nutsters  and  men  may  meet  together 
aad  talk  over  their  common  affaire,  openly  and  freely."  Eiigincers 
USQot  legUlate  fur  tuilors,  nor  tailors  for  engineers ;  each  industry 
nu&t  legialale  for  itself. 

I  proceed  lo  IrocA,  without  further  comment,  the  circumstauces 
-prJuch.  led  to  the  formajion  of  the  Nottingham  Board,  and  to 
illustrate  ita  operation  and  the  speciGo  advantages  derived  from  it. 
Tt^ere  are  feir  trades  (hat  have  been  eo  fortunate  in  finding  a,  lucid 
■ltd  ipipartial  historian  as  the  machine-wrought  hosiery  and  laca 
tUDU&ctures.  During  the  past  year  Mr.  I''elkiii,  of  NottinghQm^ 
baa  published  a  work  wliich  ia  a  marvel  of  technical  knowledge 
Utd  historic  research.  But  when  he  comes  to  treat  of  the  relations 
•xiBlJDg  between  masters  iind  workmen,  for  a  period  of  exactly  one 
bvndred  and  fifty  years  before  the  formation  of  our  local  Board,  it 
is  a  bUtory  of  contention,  lawlessness,  und  crime,  f^'om  1710  to 
I9SO  irame-breaking,  riotiug,  and  outrages  against  person  and  pro- 
perty were  of  constant  recurrence.  Special  Acts  of  Parliament 
Wero  passed  punishing  frame-breaking  with  death;  numbers  wcra 
Oeuleuced  to  traasportution  for  diffccent  periods,  some  for  life,  and 
in  IdlG  six  suffered  the  penalty  of  death.  This  deplorable  state 
of  ibings  arose  from  two  causes — dbputes  about  ^rages,  and  oppo- 
hLwi  to  improved  machinery.  That  the  progress  of  tlieae  impiovc- 
inents.  won  for  laxaj  years  delayed  by  ttiat  opposition  there  can  be 
f  q  doubt,  and  twenty  to  thirty  years  of  the  greatest  depression  und 
suffering  accrued  therefrom  to  the  Land-frame  knitters ;  und  tho 
wneodment  of  their  condition,  and  tbcir  subsequent  elevation,  were 
only, eiTec ted  by  thoEO  very  improvements  in  maobiaery  which  they 
li&d  blindly  and  persibtently  done  all  in  tlieir  power  to  retard. 
Jffoui  1S20  to  186U  offences  against  pereou  and  property  dimiuislied, 
bi^t  combinations  were  better  organised,  and  strikes  increased.  The 
fKorkmeu,  too,  geneially  regarded  thur  employers  as  their  natural 
fl&eiDies,  and  the  cupidity  and  oppression  of  some  gave  too  much 
ftauntenaace  to  this  idea.  It  was  after  a  strike  of  ten  or  eloven 
iseeks  in  tlie  wide-frame  branch,  in  the  aulumu  of  1S60,  that  the 
Board  of  Arbitration  and  Conciliation  originated.  This  was  the 
11  tjhird  strike  in  the  same  branch  that  year.  It  occurred  immediately 
j^Ppftcr  the  orders  for  the  American  fall  trade  wore  taken,  ond  when 
^■^e  tima  B|>proached  for  the  doliTcry  of  Uie  goods,  none  bad  been 
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mAnufactured.  It  must  be  borne  In  mind  tbat  U  was  a  strike  in 
a  single  branch  only,  and  tbat  the  branches  not  on  strike  supported 
thia  one  in  its  resistance.  The  inconvenience  and  loss  to  the 
manufacturers  were  very  great,  and  pfter  it  ])ad  continued  for  many 
weeks,  they  a.'^scmbled  to  consider  what  steps  should  be  taken  td 
bring  it  to  an  en'1.  There  seemed  to  be  a  general  feeling  tliat  there 
were  but  two  courses  open — either  to  submit  to  the  demands  of  the 
workmen,  or  to  stop  all  other  branches  of  the  manufacture,  and  to 
lock  up  the  factories  in  order  to  deprive  the  men  on  strike  of  the 
support  which  had  been  afforded  them.  Happily  there  were  some 
present  at  that  meeting  who,  wearied  with  the  constant  strife  and 
shocked  at  the  social  mischiefs  accruiog  therefrom,  suvrgested  that 
conciliatory  means  should  be  tried,  and  that  one  effort  should  be 
made  to  end  once  and  for  ever  the  bitter  feuds  which  had  cha- 
racterised the  trade  for  more  than  a  hundred  years.  After  mueh 
discussion  a  resolution  was  passed  and  a  handbill  issued,  inviting 
the  workmen  to  meet  the  masters,  and  endeavour  to  come  to  some 
arrangement.  This  invitation  was  accepted,  long  discussions  fol- 
lowed, and  the  strike  was  settled  by  mutual  concession.  But  we  did 
more  than  thif>.  Determined  to  make  an  effort  to  prevent  difficol* 
ties  in  the  future,  the  Conference  passed  the  following  resolution  :-— 

"It  is  further  agreed,  in  order  to  prevent  a  recurrence  of 
strikes,  which  have  been  so  disastrous  to  employers  and  employed^ 
and  to  protect  the  mutual  interests  of  master  and  workmen,  that 
a  Board  of  Arbitration  be  at  once  formed,  to  consist  of  six  manu- 
facturers and  six  operatives,  to  which  all  questions  relating  to  .the 
wages  of  labour  shall  be  referred.  The  decision  of  the  said  Board 
to  be  final  and  binding  upon  all  parties.*' 

This  was  signed  by  both  parties.  The  workmen  proceeded 
immediately  to  elect  their  representatives  by  the  universal  suffrage 
of  the  members  of  their  trades  unions.  The  manufacturers  called 
a  general  meeting  of  their  own  body  and  elected  theirs.  The  nom- 
ber  finally  agreed  upon  was  nine  from  each  class,  and  on  the  3rd 
of  December,  18 GO,  these  eighteen  persons  met  together  to  carry 
out  the  proposed  scheme.  It  may  be  imagined  under  what  diffi* 
culties  our  first  deliberations  took  place.  There  were  no  rules  or 
precedents  to  guide  us.  Many  of  the  manufacturers,  and  maoy^ 
too,  of  the  workmen,  regarded  the  scheme  with  suspicion  and 
distrust.  By  some  it  was  received  with  ridicule  and  sneers,  as  a  Uto- 
pian idea,  emanating  only  from  the  brains  of  sentimental  enthusiasts. 
Others  among  the  manufacturers  regarded  it  as  derogatory  to  their 
position  to  take  part  in  a  deliberative  assembly  in  which  workmea 
sat  together  with  masters  upon  terms  of  perfect  equality.  As 
however,  about  two'thirds  of  the  employers  were  induced  to  giY9 
it  a  trial,  and  as  the  more  iutelligent  of  the  workmen  wei*e  of  the 
same  mind,  we  persevered.  If,  in  endeavouring  to  carry  out  this 
novel  organization,  we  had  not  committed  some  mistakes,  it  would 
have  been  indeed  surprising  ;  but,  on  looking  back  upoa  the  past 
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eoven  years,  I  am  astoniahed  to  see  liow  few  they  have  been,  amj 

wliftt  a  rich  and  aatisraclory  harrest  we  have  reaped  as  the  fruila 

^^  of  our  conciliatory  labouri.     I  do  not  alti'ibuto  this  to  our  heing 

^^mriwr  than  our  neighbours.     I  do  not  say  that  the  rules  by  wliich 

^Htre  have  been  governed  are  in  themselvee  models  of  unorriug  snga- 

^BbI^  i  but  I  do  say,  for  the  encouragernont  of  nil  those  who  destro 

^™to  achieve  tho  like  hnppy  i-esults,  that,  judging  from  past  experience, 

irherever  moD  meet  together  with  the  honest  desire  to  ai'rivo  at  the 

tnitb  and  to  do  justice  to  each  other,  a    good  undcrstaudlng  is 

«tmo9t  sore  to  follow. 

At  our  first  meotiug  a  president  and  vice-president  were  elected, 
fend  K  eommittee  appointed  to  draw  up  rules.  With  mutual  courtesy, 
the  working  men  pi-oposed  a  manufacturer  ns  president,  and  the 
ousteis  a  workman  as  vice-president,  and  this  established  a  precedent 
which  has  ever  since  been  followed.  The  rules  were  produced  at  a 
mfaeequent  meeting,  and  they  have  remained  unaltered  to  this  time. 
They  are  caceedingly  simple  and  brief,  as  you  will  perceive.  Yon 
have  now  before  you  the  whole  machinery  that  has  guided  us.  I 
io,  not,  however,  wish  yon  to  suppose  that  in  our  progress  we  have 
not  encountered  ditficulties,  and,  as  I  aaid  before,  we  have  made  our 
misbikcs;  but  having  steadily  kept  one  object  in  view — that  object, 
the  adjualmeut  of  all  queBtioua  relating  to  wages  in  a  friendly  and 
amicable  spirit — we  have  succeeded  ia  conquering  them  all.  We 
have  had  instances  where  employers  have  acted  conti'ary  to  the 
44<iiaIon3  of  the  Board,  and  two  where  workmen  have  refused  to 
nbcept  thoEQ  decisioua  ;  but  tho  steady  adhereuce  of  the  majority  of 
bpth  parties  to  our  decrees  has  always,  sooner  or  later,  brought  the 
recAlcitrants  back  to  our  side ;  and  the  Nottingham  Board  now 
governs  the  hosiery  trade  of  Nottinghamshire,  Derbyshire,  and  the 
north  of  Leicestershire,  includiug  Loughborough,  and  the  number  of 
(tersone  employed  in  these  districts  cannot  be  less  than  60,000,  The 
l'  number  employed  in  the  hosiery  and  Idce  trades,  which  aro  now 
^■Vnder  the  same  system,  exceedfl  100,000  persons.  And  now  to 
^^Blastrute  the  working  of  the  Board  in  detail.  The  articles  manu- 
^^bctured  in  the  hosiery  trade  are  exceedingly  numerous  and  varied 
I^Vin  eharaeler.  All  work  is  paid  for  by  the  piece,  at  the  rate  of  so 
1  nibob  per  dozen.  From  time  immemorial  these  rates  have  been 
fiSAd  by  printed  statements,  and  the  battles  formerly  fought  were  as 
to  whether  masters  or  workmen  should  make  theso  elatements. 
Bince  the  foundation  of  the  board,  all  variations  in  prices,  up  or 
down,  have  been  referred  to  it,  and  no  statement  is  considered 
legitimate  without  the  signatare  of  its  members.  The  simple  fact 
ia,  thdt  the  employers,  who  represent  the  buyers  of  labour,  and  the 
workmen,  who  represent  the  sellers  of  labonr,  nt  down  together  and 
inatDally  bargain  what  price  shall  be  paid  for  the  commodity.  It  is 
very  rare  that  the  price  originally  proposed  by  either  masters  or 
workmen  is  tho  price  ultimately  agreed  to.  Some  alterations  or 
donoeesioDS  are  generally  made  ou  both  sides,  and  the  price  once 
fixed  is  considcretl  mutually  binding.  In  order  that  tho  trade  may 
2  M 
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not  be  takeu  by  etnprise,  thai  mnaufactaTera  may  finish  tb^i-  can- 
tmcls  in  limes  of  advancei  and  that  no  hocty  decidioDs  may  be  luitda 
Agniust  aitlier  parly,  we  hare  a  resolutiou  aa  our  minule-boc^  thxt  b 
month's  uulice  sliall  be  girea  b^rore  any  ohtuige  of  prices  con  lie 
diaciiSBed.  Owing  to  thu  variuble  character  of  the  trade,  em»il 
differences  and  disgiuies  lire  constantly  arising.  Some  eiitra  work 
may  bo  required  in  au  article  for  which  the  workmen  muy  think  a 
Bbilling  would  bo  a  proper  compensation,  while  the  manuCacturer  may 
regftrd  sixpence  as  sufficient. 

AU  such  quMliona  are,  in  [he  firet  instance,  referred  to  a  (HmmiitJeQ 
of  inquiry,  und  are  goneially  thero  settled.  Should  tlte  commiitca 
not  ba  nb(o  to  agree,  however,  they  are  finally  adjusted  by  tbe 
Board  itself.  When  a  queation  has  been  fully  discuaMod,  aud  we 
have  not  found  ouiselrea  unanimous,  we  have  always  aaid,  "  Don't 
let  us  ^"ote  ;  lot  us  try  to  agree,"  and  by  mutual  ooncab^oaa  wb 
have  never  left  a  meeting  without  having  first  agreed.  I  liave 
heard  it  objected  (bat  workmen  would  abrink  from  stating  grievancH 
against  their  employers  in  their  ptesenoe,  or  tliat  they  miglit  sufiisr 
Irom  doing  so,  X  will  answer  this  by  a  par^raph  from  a  report 
gigned  by  ull  iho  lucmbers  of  the  board,  i^ued  at  the  beginning 
of  tlie  present  year.  "  Whenever  any  broach  of  economic  laWa 
had  lioeu  suggested  by  workmen  outside  the  board,  the  operaUi  '^ 
dolcgutcs  have  always  been  the  first  to  deneunco  it.  The  voiol 
of  reason  and  humanity  have  iuvariably  had  due  weight  tntfa  l 
delegates  ol  both  sections.  Aad,  although  both  masters  au  ' 
men  are  accustomed  to  expre^  their  opinion  of  each  other's 
dual  and  colWtive  acts  without  the  sligbtoit  reserve,  no  mancM 
turor  or  workman  has  ever  been  known  to  suSer  from  the  { 
and  honest  expression  of  his  views."  My  experience  as  [>resideDr 
of  thin  board  for  nearly  eight  years  convinces  me  thai  nolbJng  u 
more  conducive  to  the  success  of  a  trade,  and  the  growth  of  kindly 
feelings  amongst  all  jmrties  engaged  in  it,  than  the  existenco  of 
Buch  a  representative  and  legislative  body  aa  the  one  I  bsva 
described.  If  the  workmen  of  any  bj'ancli  conceive  that  thejr  have 
grievances  to  complain  of,  in  addition  to  tbe  ordinary  repraseat- 
ativcs  of  that  braucb)  a  delegation  may  attend  the  board,  and  lay 
the  ca«e  before  it.  The  first  business  at  our  meetings  is  invariably 
to  receive  dt^legations.  They  retire  after  having  made  their  Mnto> 
meniB,  and  iho  board  proceeds  to  deliberate.  We  have  never  met 
without  settling  at  least  half-a-dozen  questions — some  important 
and  some  trivial,  which,  if  allowed  to  remain  open,  would  praduea 
iri-ilation,  aud  sometiuics  lead  to  strikes.  The  levy  to  the  tniitM 
union,  which  uvornged  Is.  to  Is.  6d.  per  wocJt,  aud  every  fartlilag 
of  which  went  in  Kghling  the  masters,  is  now  only  Is.  a  year  in 
aevcral  of  tbe  utiions,  for  the  necdiul  eiLpenaos  of  the  boartl  pf 
arbitration,  the  payment  uf  the  trade  seureuiry  and  (ho  deiegaies. 
The  balance  is  saved  to  the  workman,  and  is  equivalent  to  a  con- 
siderable advance  of  wages,  without  costing  tbe  master  or  the 
consumer  one  fiu-tbiug.    Ilui,  whatever  may  have  been  the  matuial 
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gain  to  ^all  okfises,  the  moral  gain  has  been  bejond  all  computatioQ. 
I  have  in  my  possession  a  pile  of  handbills  aud  posters^  from  which 
the  wails  and  workshops  c^  the  three  counties  were  formerly  never 
free.  Thej  are  full  of  inflammatory  appeals  and  of  the  coarsest 
personalitiesy  and  some  of  them  are  dated  only  a  week  or  two 
before  the  formation  of  our  board.  Bat  fi-om  the  day  of  its  forma- 
don  to  this  moment,  not  a  single  bill  of  any  kind  has  been  printed. 

The.  Association  will  expect  me  to  give  some  account  of  the 
progress  made  by  the  priuciplc  I  am  advocating  in  other  branches 
of  industry.  The  lace  trade,  which,  if  possible,  had  a  more  em- 
bittered past  than  the  hosiery  trade,  was  the  fij'si  to  follow  our 
example.  They  adopted  our  rules,  with  the  difEereoce  only  of 
appointing  a  retired  manufacturer,  of  great  probity  and  judgment, 
to  be  umpire  in  case  of  an  equal  vote,  and  they  have  worked 
Ui rough  a  busy  time  with  marvellous  success,  and  without  once 
requiring  the  services  of  the  referee.  Boards  are  established  at 
Leicester,  two  at  Bradford,  in  the  south  of  Scotland,  in  Derby,  and 
several  other  places,  and  during  the  past  month  have  been  organized 
for  the  entire  Pottery  district,  for  various  trades  in  Manchester,  and 
for  the  building  trades  of  Exeter  and  Nottingham^  In  the  last  case 
the  representatives  of  the  employers  and  workmen,  in  submitting 
their  rules  for  revision,  informed  mo  that  only  two  employers  out  of 
more  thain  150  had  withheld  their  signature.  But  what  is  of  more 
importance,  tJie  great  mining  associations  of  South  Lancashirti,  South 
Torkshire,  and  the  whole  of  Scotland,  have  given  in  their  adhesion 
•to  this  principle,  and  are  prepared  to  meet  their  employers  and 
arrange  for  bringing  it  into  practical  operation.  Lord  Elcho^  the 
Earl  of  Lichfield,  and  other  members  of  the  Boyal  Commission 
inlritedime  two  months  ago  to  meet  a  number  of  the  largest  em- 
ployers and  leading  trades  unionists,  with  a  view  to  forming  an 
lueociation  to  extend  voluntary  courts  of  arbitration  throughout  the 
kinsdom,  and  I  cannot  feel  sufficiently  tliankful  for  the  new  labourers 
who  have  come  into  the  field.  There  is  great  work  to  be  done,  and 
work  which  will  amply  repay  the  labour  and  selt-sacrifice  it  demands. 
My  paper  would  be  incomplete  if  I  omitted  to  acknowledge  the  great 
exertions  of  Mr.  Rupert  Kettle,  who  has  for  three  or  four  years 
.'Worked  in  the  same  direction,  and  with  great  success.  He  has 
eatal^ished  courts  at  Wolverhampton,  Leeds,  and  various  other 
pkicet,  on  a  similar  principle  to  those  I  have  been  describing, 
except  that  he  avails  himself  of  the  provisions  of  the  13th  section 
of  the  5th  of  George  IV.,  cap.  96,  which  gives  powers  to  enforce 
ibe:  decisions  of  Cknirts  of  Arbitration.  I  do  not  pretend  to  say 
that  our  plan  is  better  than  his,  but  having  worked  for  eight  years 
.  Urifthont  having  felt  the  need  for  the  compulsory  clause,  my  sym- 
patfaieaare  in  favour  of  the  voluntary  system,  more  especially  as  I 
believe,  that  Mr.  Kettle  bus  not  found  it  necessary  to  have  recourse 
in  a  single  instance  to  compulsion ;  and  I  fear  if  it  were  resorted  to,  j 

it  would  tend  to  destroy  that  harmonious  feeling  which  the  working 
tiywa.  plin  hm  induced*    I  have  had  great  opportunities  of  investi- 
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gating  the  origin  of  strikes,  and  I  bnvo  romarhod  how  iiieqneiitljr 
they  arise  from  mere  rai  sunder  a  tandiiigB,  where  hardly  any  nioiM 
vnluB  is  involved  on  either  side.  Sometimes  it  Is  the  uocouth  a 
dictatorial  tnaauer  in  which  a  reasonable  demand  has  been  i 
and  at  otbora,  the  arbitrary  refusal  to  listen  to  a  courteous  requed 
which  has  involved  the  parties  in  contention,  aad  once  in  the  iiif 
of  conflict  ihc  matter  in  dispute  U  forgotten  in  the  strife  for  mas'  ~ 
All  thU,  however,  is  avoided  where  a  properly  couslitutod  1 
ne^ts  at  Slated  inter^-ala  to  exchange  ideas  in  friendly  and  conn 
intercoursi?.  In  condusiou,  I.  do  not  wish  it  to  be  iupftosed  thMl 
advocate  arbitration  to  the  cxclusioa  of  otUer  remudlat  moaiuu 
such  Bs  co-operation  and  induatrial  partnerships.  I  only  urge  tl 
before  tliese  can  be  adoptcj  a  good  undcrstaodtng,  tnu§t  buve  ' 
brought  about  between  masters  aud  men,  and  tbnt  orbitntliDR  o 
be  iuti'oduced  where  they  are  dlQicult  or  impracticable* 


On  the  Same.    By  William  GlLLiVEB. 

BEFORE  attempting  to  give  an  answer  I  think  it  is  quite  t 
sary  I  should  be  sure  I  thoroughly  uuderataud  the  quctitiou. !' 
appears  to  mc  to  contain  two  subjects,  which  may,  under  corti 
cirenmstances,  work    together   most    harmoniously   and  with  vg 
great  benefit,  but  which  may  under  other  conditions  become  cail^ 
autagoniatio  to  each  other.     I  think  the  question  would  be       '^' 
simplified   if  tho  two  words  Arbitration  and  Couciiintion  '\ 
change  places,    because  where   a  dispute   has    been  cnterei 
coociliatioD  may,  and  donbtleae  will  in  the  cud,  lead  to  a  seltlcmfl 
of  doubtful  points  by  means  of  arbitration  ;    hnt  if  nrbitraflon'J 
token  as  the  first  step  t«  a  settlement,  it  is  just  Hkcly  it  wcif 
make    a    reconciliation    between   the    disputing    parlies     an    '  ' 
impognbiiity  until  the  decision  of  the  arbitrators  had  been  Mt  o 
Again,  if  arbitration  be  made  the  flret  means  to  Euch  aU  cil^j 
must  be  compulsory ;    and   I  most  decidedly  obji:ct   (o   (hat,  V 
however  feasible  it  may  appear  in  theory  !t  would  be  fouud  t<>'j| 
unsound  in  practice.      It  would  create  a  disorder  worse  than  ( 
disease  it  was  intended  to  euro  i  and  as  I  shonld  offer  every  oppn 
tion    in    my  power  to  the  introduction  of  any  law  enforcing  I 
Eottlement  of  these  disputes  by  such  meaus,  I  am  deriroun  it  i 
be  elewly  understood  I  take  the  word  in  the  question  to  toeaa  I 
kind   of  arbiti-ation    to   which  both   disputants   shall   be    &oe  L 
willing  parties.      Having  thue  7)ointed  out  my  acceptance    of  1 
terms,  and  believing  that  arbitrotion  must  succeed  concSUa^ioiij 
will  at  once  proceed  to  the  latter.  ^ 

The  application  of  conciliation  in  the  settlement  of  these  dispajl 
will,  at  the  present  time,  be  attended  with  much  trouble  and  a 
dilSculty,  because  when  a  strike  or  lock-out  is  once  eute 
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l'  consHei'uble  amount  of  animoBity  U  often  displayed  on  both  sidcis, 
^nd  if  it  were  posaible  or  allowable  io  enter  into  an  examinntion  of 
khe  causes  tliat  pi'oduce  tbesc  unhappy  qimrrela,  wo  should  find  uh  a 
^nefat  result,  that  they  arise  from  an  absence  of  those  feeiiugs  of 
'{cngrooa  consideration  for  the  rights  of  each  other,  which  should 
,%Dide  both  sides  in  their  tranaactions,  especially  where  the  interests 
«  both  are  30  closely  bound  together,  and  which  feelings  must  be 
Healled  into  existence,  and  acted  upon,  if  setllementa  are  to  be 
tetiffoctory  or  permanent. 

'  There  arc  some  cases  in  different  trndea  where  tiie  peaceful 
^inciple  of  conciliation  seems  to  be  so  well  understood  by  both 
Employers  and  employed  that  a  strike  very  rarely  occurs.  Xhe 
Kpirtt  of  reason  is  brought  by  them  to  boar  upon  the  matter  in  dilfer- 
Itaoe,  and  if  a  settlement  cannot  be  arrived  at  by  any  other  means, 
ai-bitration  is  called  in  to  decide  the  point  for  the  time,  and  they 
'irork  on  together,  leaving  a  precedent  to  be  poiDted  at  in  future,  if 
any  dispute  should  arise.  This  la  the  simplest,  truest,  and  safest 
method  of  settling  these  disputes,  but  it  will  be  seen  that  the  motive 
power  which  conduces  Io  such  is  voluntary,  and  comes  from  within. 
These  cases  will  be  ftmnd  exceptions  to  the  general  rule  with  which  it 
W  more  necessary  to  deal ;  butaven  with  these  there  wiil  always  be  ti 
■.liitity  to  risk,  for  changes  must  go  on,  and  it  is  when  these  ate  fouud 
be  necessary  that  the  danger  appears.  There  arc  other  cases  where 
ith  sides  will  object  to  interrerouce,  andsltow  forthettraeadetenni- 
Ltion  to  figlit  it  out.  With  these  if  would  he  more  ditQcult  to  deal, 
id  .might  rei^uire  repeated  efforts.  And  there  are  those  cases  wberti 
(faere  appears  a  determinatiou  on  on«  side  or  the  other  not  to  make 
''"  allow  any  eBbrl  for  a  peaceful  settlement  to  come  from  any  source. 
Will  not  stay  to  question  iho  foily  of  such  determinations ;  thoy 
ipend  very  much,  of  course,  npon  tJje  prospects  of  success  that  He 
:foro  those  who  entertain  them.  They  nevertheless  prove  tho 
i^iSculties  that  are  likely  to  be  met  with. 
.~,lfow  it  ia  CTidcnt  in  coses  like  these  latter,  that  ooncilialion,  if  it 
|K>uld  by  any  means  be  made  acceptable  to  both  sides,  miglil  be 
n^plied  witli  advantage,  but  the  que.itioa  arises,  by  whcmi  shall  it 
i«  offered?  If  it  come  from  labour's  »ide,  capital  wiU  very  naturally 
oqmur,  and  if  from  the  employer's  uide  tljc  workmen  will  Just  as 
n^iturtjly  do  the  same  ;  hence  it  will  be  necessary  to  biing  some 
dependent  kind  of  machinery  into  action,  to  which  neither  side  can 
nasonably  object,  and  It  must  be  so  composed  tliat  each  side  in  tha 
mapute  will  feel  they  can  act  iviib  perfect  freedom,  or  they  will  not 
pe  fouud  prepared  to  act  at  all.  To  provide  this  machioery  may 
M)pear  a  somewhat  diOicuit  task,  but  if  men  are  really  in  earnest  in 
yieir  desire  to  furnish  some  moans  to  accomplish  this  very  desirable 
md,  it  may  be  got  over.  It  will  require  an  organiaation,  represent- 
ing AS.itearly,  and  OS  equally  as  possible,  the  same  elements  as  those 
concerned  in  the  dispute.  Tu  form  this  organization,  with  any 
«|[iani:eof  itssuccceding  in  accomplishing  the  end  desired,  capital  and 
bbour  must  for  the  time  meet  on  terms  of  the  most  perfect  equality, 
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and  work  together  for  the  good  of  the  cause  in  hand.  Its  operations 
most  be  of  a  Tolantar}*  character,  and  open  to  all  criticism,  as  other 
public  lodies,  or  its  influence  will  be  lost  npon  one  side  or  the  other. 
The  ma^rerials  for  such  macfainerj  maj  rerj  well  be  found  in  our 
Chambers  of  Commerce  and  Trades'  Councils.  The  former  is  an 
crgauization  not  directly  connected  with  anj  trade  as  cmplojrers, 
though  it  mav  include  such  amongst  its  members,  but  which  from 
its  trading  and  business  connections  may  be  fairly  said  to  be  on  the 
side  of  capital.  The  latter  is  also  a  body  not  connected  with  this  or 
that  trade  in  particular,  but  which  is  acknowledged  by  all  trades, 
whether  coimected  with  it  or  not,  to  be  a  purely  working  man's 
organization,  and  its  objects  being  to  watch  and  assist  every  moTe- 
ment  for  the  benefit  of  the  operative  class  will  justly  entitle  it  to 
be  considered  on  the  side  of  labour.  From  each  of  these  sources 
mi^rht  he  drawn  an  equal  number,  say  six,  more  or  less  as  might  be 
foi: nd  desirable.  The  bodv  so  formed,  I  would  call  a  Board  or  a 
Council  of  Conciliation,  which  might  t)est  please  the  founders  of  it 
The  word  *•  court "  I  object  to,  because  I  am  opposed  to  compulsion, 
ard  tLat  word  generally  signifies  a  power  of  enibrcement. 

I  have  cho?en  the  Chambers  of  Commerce  and  Trades'  Council 
to  furuUh  the  materials  fur  this  board,  because  1  know  of  no  other 
means  of  geiticg  it  that  would  be  so  likely  to  make  it  acceptable  to 
lo:h  panics.  The  former  has  shown  its  willingness  to  act  in  such 
a  matter,  ar.d  it  wi'l  be  found  on  the  programme  of  the  latter  as  one 
of  the  ol'jeots  in  view  when  it  was  first  established.  Indeed,  I  hopt 
the  nucleus  is  already  formed  for  such  a  boai^  for  Birmingham.  I 
speak  of  a  temporarj*  committee  which  was  formed  by  the  bodies 
referred  to  at  the  invitation  of  the  Chamber  of  Commerce  duiing 
the  present  suasmer.  to  try  and  assist  the  master  builders  and  the 
s'.or.eniisons  to  a  settlement  of  their  dispute,  and  which  I  think 
m-^rht  Lave  been  more  Successful  had  it  been  organized  previously 
en  the  plan  I  am  about  to  propose,  because  it  would  most  likely 
have  caught  them  up  before  hostilities  had  actually  commenced. 
This  tcaTvi  might  l-e  appointed  at  once  (if  the  parties  be  willing  to 
r.o»^.  to  meet  and  arrai-ge  all  matters  of  detail  and  order,  to  be  in 
re;i»iiuess  tor  ar.y  case  that  may  arise.  It?  meetings  should  be  held 
periodically,  oor.siiieration  being  had  for  the  convenience  of  both 
sides  of  t!:e  I  card.  This  wculd  give  members  the  opportunity  of 
knoTCii:g  each  other,  av.d  inquiries  might  be  made  aa  to  whether 


ippointed 

either  sldt-  in  cases  of  app-eais  for  advice  or  interference.  One  of 
these  should  be  selected  frc-m  the  side  in  the  interest  of  laboufy 
the  other  from  the  side  in  the  interest  of  capital.  I  would  pro- 
vide this  means  of  access  for  this  simple  reason :  as  a  woi^ing 
man  I  would  rather  ccmmi:nicate  any  desire  or  information  to  s 
fellow  working  man  upon  that  board,  than  I  would  to  one  tipon 
that  aide  where  I  should  naturally  expect  to  find  the  sympathies  lie 
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with  those  who  were  opposed  to  me.  The  same  rale  will  just  as 
naturally  apply  to  the  employers*  side.  These  members  might  very 
properly  be  made  the  chairmen  of  the  board.  There  should  be  two, 
one  from  each  party  composing  it,  and  a  change  from  chair  to  chair 
might  sometimes  be  desirable  ;  but  this  is  matter  of  detail  which 
may  be  left  for  the  board  to  settle.  A  secretary  independent  of 
both  sides  should  be  appointed  by  the  board,  to  carry  out  its  resolu- 
tions and  orders,  and  to  act  under  the  instructions  of  the  chairman 
in  calling  meetings  only,  and  in  case  the  board  should  be  equally 
divided  upon  any  question  before  it,  no  further  step  should  be  taken 
notil  some  future  time.  To  carry  out  the  objects  of  such  a  board, 
any  member  perceiving  difficulties  arising  in  any  quarter,  might 
communicate  to  his  chairman  the  facts  he  had  gathered,  who  should 
consult  with  the  other  chairman,  and  arrange  for  a  meeting  as  they 
might  think  most  desirable  and  convenient,  to  consider  whether  any 
and  what  steps  were  most  needful  in  such  a  case.  Such  a  board 
should  not  wait  for  any  appeal  or  solicitation  from  either  side,  or 
till  disputes  have  broken  out  into  open  strife  before  it  takes  action, 
but  where  there  is  any  appearance  of  real  danger,  there  its  efforts 
should  be  directed,  as  much  to  prevent  as  to  settle  differences  that 
may  have  arisen. 

The  course  I  should  be  in  favour  of  the  board  pursuing  would 
be  the  same  as  the  one  adopted  by  the  committee  referred  to, 
namely,  to  issue  to  the  parties  disputing  candid  invitations  to 
appoint  an  equal  number  each,  to  meet  together  to  examine  well, 
ia  the  presence  of  each  other  and  of  the  members  of  the  board,  the 
real  matter  in  dispute.  This  examination  would  often  bring  the 
points  in  difference  into  such  narrow  compass  that  they  would  be 
easily  swept  away,  or  some  quiet  means  of  deciding  them  adopted. 
Il  might  be  arbitration,  or  mutual  concession,  which  would  be  still 
more  agreeable,  and  might  lay  the  foundation  for  a  better  under* 
standing  in  future  time. 

The  great  difficulty  working  men  experience  is  in  getting 
employers  to  meet  them  in  fair  dispassionate  reasoning  upon  matters 
in  dispute ;  and  oftentimes  a  serious  strike  will  result  over  a  little 
point,  which  might  be  given  up  by  either  party  without  much  loss 
or  inconvenience,  if  reason  and  common  sense  were  brought  to 
bear  upon  it.  And  I  feel  sure  that  these  latter  must  be  brought 
before  a  board  such  as  I  have  pointed  out,  or  the  meeting  would  be 
a^ourned,  and  the  party  pursuing  a  course  opposed  to  them  would 
not  appear  in  the  most  advantageous  light  before  the  public  eye. 
The  knowledge  that  such  a  board  was  in  existence,  that  all  dis- 
putants were  liable  to  be  called  before  it,  and  that  one  side  declining 
the  invitation  would  not  prevent  the  other  side  being  heard,  would 
prevent  many  a  trifling  dispute  from  becoming  a  real  strike.  It 
would  cause  the  disputing  parties  to  examine  their  matters  closely, 
and  try  conciliation,  arbitration,  or  some  other  peaceful  means  before 
tlngr  mahed  into  such  a  perilous  alternative  as  that  of  having  astrikoi 
for  ther^  are  many  instances  that  would  not  bear  scrutiny. 
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The  bourd  should  hare  no  power  to  decide  anyUung,  unless  at  tiit 
request  of  both  partieg  concerned  ;  but  its  opinion,  which  might  be 
ffccly  expressed  upon  matl«Ts  brought  before  it,  ironld  do  much  to 
timd  iho  public  lo  a  true  appreciation  of  the  conduct  of  those  engaged. 
It  would  also  give  confidence  to  those,  eraployere  and  employed,  1*110 
have  adopted  a  ratioual  moans  of  making  their  arraagemento,  and  no 
doubt  others  would  be  induced  to  follow  such  worthy  examples. 

In    cAse    the   bourd    should  be  required  to  toko   action    in  1 
matter  relating  to  a    dispute  in  which  any  of  its  members  1 
couceraed  &s   cqiiployoi's    or    employed,  iuch  member  1 
stifluld  retire  fram  the  board  fw  the  time  being,  with  an  equal  namtM 
from  tile  opposite  side,  so  as  to  keep  it  equai  io  itj^  proportions^ 
rflpTOsentativeB,  and  to  freo  it  from  any  appearance  of  a 
or  pnrtialtty. 

'Ilio  means  necessary  to  bear  the  expensos  of  such  t,  board  ua^ 
not  be  very  ^eat,  but  they  must  not  bo  eolirely  forgotteiu  If 
workiug  meu  are  to  take  pai-tinn  movement  of  this  kind,  which  they 
must  do  if  it  19  to  be  sucoeseful,  they  must  feel  that  they  are  tftking 
their  part  aa  independent  men,  having  to  bear  Iheir  eIimto  of  tM 
burdens  and  I'csponaibUitics ;  and  lo  secure  this  feeling,  the  working 
oitpensDE  must  be  kept  down  as  low  as  possible  with  conBistenc^, 
because  the  resources  that  working  men  have  at  their  ComTnand  fot 
purposes  of  this  kind  are  very  limited,  and  have  lo  bo  handled  with 
oare.  All  its  inerahors  would  doubtless  be  found  willing  to  render 
Ber\ieo  gratuitously,  but  a  provision  must  be  made  for  the  eecretuj, 
postage,  stationery,  etc.,  and  we  must,  of  course,  look  lo  the  M  " 
parlies  formioj^  the  board  to  supply  the  means.  There  is^  hon«Tfl 
one  other  source,  from  which  assistance  might  possibly  come  with  'I 
fair  grace,  and  without  at  all  interfering  with  the  iudepeadeot' 
feelings  of  the  members  of  such  a  board.  It  might  be  left  open  for 
any  party,  whether  employers  or  employed  who,  con^dered  they  had 
received  any  benefit  or  assistance  in  any  shape,  to  make  a  voluutafT' 
offering  to  assist  in  deHaying  the  necessary  oxpcnsG<s  of  nianagemsDCii 

Then  there  is  the  time  for  holding  ils  meetings.  1  ratherfear  tlial 
upon  this  point,  a  little  difficulty  may  present  itself,  because  the  tin 

of  a  working  man  is  not  often  at  his  disposal  during  tba  r^uli 

hours  of  labour,  and,  however  willing  he  may  be  to  make  a  aacrilljsi 
and  leave  his  work  for  such  a  purpose,  he  may  not  be  able,  for  maiiy 
reaaous  caused  by  circumstances  over  which  he  has  no  control. 
Hence,  if  a  board  of  such  a  nature  be  formed,  it  will  be  requisite  for 
tho  other  side  to  view  this  matter  in  the  most  kindly  and  considerate 
light 

Some  will,  doubtless,  say — Why  not  invite  the  employers  as  a  body 
to  come  fol-ward  and  assist  in  the  formation  of  this  board  instead  if 
the  Chamber  of  Commerce  1  I  should  see  no  objection  lo  this 
course  ;  I  should  ratlier  desire  it,  if  employers  would  organize 
themselves  for  the  purpose  of  carrying  out  such  a  measure.  Tlii^ 
cannot  well  be  expected  of  them,  ns  many,  and  especially  where  OiJk 
disputes  arise  most  frequently,  will  not  countenance  union  al  idl't 
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any  active  foraiy  and  some  of  the  worst  straggles  between  capital  and 
labour  have  been  entered  into  as  a  punishment  upon  men  for  united 
effort  <ai  their  part.  Thus  there  appears  little  hope  at  present  of 
bringing  emplo}ner3  up  to  such  a  point  of  open  and  active  organiza- 
tion as  will  enable  them  to  take  part  in  the  formation  of  such  a 
boanL  Seeing  this^  I  have  endeavoured  to  select  a  bodj  which  is 
the  nearest  approach  to  an  employers*  that  can  be  found.  If  it  were 
possible  I  should  prefer  that  the  employers  and  employed  in  each 
trade  should  form  these  boards  for  their  own  comfort  and  conve- 
raenoe ;  yet  so  long  as  a  spirit  of  aversion  to  union  is  displayed  by 
one  side  against  the  other,  so  long  will  this  remain  impossible  ;  but 
where  these  kind  of  conciliatory  movements  have  been  entered  into, 
tikis  board  should  not  interfere,  unless  called  upon  to  do  so^  but  should 
at  all  times  use  its  influence  to  extend  the  principle  to  trades  where 
at  present  it  seems  but  little  understood. 

-  I  am  aware  it  will  take  time  to  establish  the  influence  of  a  board 
like  this,  but  much  will  depend  upon  the  attention  and  perseverance  of 
its  members,  and  their  determination  to  treat  all  with  the  same 
kindness  and  consideration ;  for  if  it  should  appear  that  the  disputants 
on  either  side  have  not  received  due  attention,  however  insignificant 
their  ease  may  be,  fkith  will  be  lost  on  both  sides,  and  the  efforts  of 
Hie  board  will  end  in  failure. 

•:  This  is  the  only  manner  in  which  arbitration  and  conciliation  can 
be  applied  in  the  settlement  of  the  majority  of  disputes  as  they  now 
exist  with  any  probability  of  success ;  for  in  the  consideration  of 
natters  like  these,  it  is  necessary  we  should  remember  that  all 
questions  have  two  sides ;  that  each  has  an  equal  right  to  full 
and  fair  consideration,  and  that  if  one  party  force  agreements  upon 
another  the  latter  becomes  a  slave^  and  will  rebel  the  first  time 
SD  opportunity  is  afforded.  But  if  a  time  should  come  when  it  will  be 
possible  to  teach  capital  and  labour  that  their  truly  progressive  posi- 
tion is  one  of  peace  and  harmony,  enjoying  together  the  fruits  of  their 
joint  exertions,  then  will  begin  to  disappear  these  unhappy  disputes, 
and  in  their  place  will  arise  a  purer  conception  of  what  is  necessary 
lor  the  general  advancement  and  well-being  of  each  other,  and  the 
happiness  of  the  great  human  family,  which  is,  after  all,  the  truest 
sign  of  a  nation's  prosperity. 
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The  Social  Results  of  the  Emphymefit  of  Girls  and  JVomen  in 
Faetori^s  and  Workshops.    By  R.  Smith  Baker. 

THE  social  results  of  the  employment  of  females  in  factories  and 
workshops  is  a  subject  of  the  deepest  interest,  not  only  to 
looaliti^  but  to  nations.     So  much  so  is  it,  that  it  formed  a  part  of 


5ZS  Emplsymemi  €f  Femaim. 

^  %  new  ft&d  difttiaet  order  of  Bewvds  '^  at  die  Parifl  EzhiUtioQ  of 
1867,  fioggette*!  in  thesie  tenns.  tLt^ — ^The  following  points  will 
noft  be  less  worthj  of  conaideradoa.  Habils  of  life  which  admil  of 
the  mothers  of  families  remaiain^  ac  home  ;  and  measured  taken  to 
protect  jonng  gxrij,  the  condition  of  whose  employment  necessitates 
their  fearing  home." 

Thii!  sobject  may  welL  therefore,  command  the  attention  of  this 
Association,  and  partfcalarly  in  a  district  where  the  employment  of 
females  from  home  so  jrreatly  preraili. 

In  almost  all  ciTiIIzeii  coontries  there  are  factories  and  worktops 
where  labonr  is  associated.  The  history  of  its  daily  routine,  i^nth 
few  exceptions,  woo  Id  present  us  with  the  same  general  resnhV 
Tarring  only  by  national  or  local  habits,  or  the  measures  taken  by 
Governments  to  limit  the  hoars  of  work,  where  human  labour  and 
mechanical  power  are  the  competitors  for  endorance. 

I  do  not  purpose,  however,  in  this  paper,  which  must  necessarily 
be  hrief  in  consequence  of  other  oificiiil  engagements  whilst  pre- 
paring if,  to  lead  the  society  over  so  wide  a  domain  as  civilization. 
My  present  ability  extendj<  no  further  than  to  a  mere  introduction 
of  the  subject  to  a  discussion,  from  which  I  hope  we  may  all  derive 
profit;  and  to  the  endeavour  to  interest  others  in  wants  and 
necessities  which  yet  exist,  lie  very  near  to  all  our  doors,  and  are 
not  very  far,  therefore,  to  seek,  and  demand  remedial  measures  as 
urgently,  if  not  more  urgently,  than  many  of  the  schemes  planned 
for  the  welfare  of  the  human  family. 

The  results  arising  from  associated  labour  on  the  minds,  the 
morals,  and  the  domestic  condition  of  the  workers,  are  the  same 
perhaps  everywhere,  except  at  Lowell,  in  America,  which  is  an 
institution  per  se ;  and  if  so,  we  shall  be  able  to  apply  our  argu- 
mcnts  to  them  in  a  general,  and  not  in  an  individual  sense.  And 
it  will  be  better  thus;  for  I  am  afraid,  though  wc  may  be  in  advance 
of  other  nations  in  regulating  by  law  labour  of  this  charactcry  and 
may  have  got  rid  of  most  of  the  physical  deformities  occasioned  by 
long  hours  or  peculiarity  of  position  during  work,  or  both  in  com- 
bination, wc  have  not  dive<<ted  ourselves  of  the  mental  deformities 
arising  from,  and  the  criminality,  indeed,  of,  employing  children  ok 
very  tender  years,  without  due  regard  to  their  physical  power,  their 
sex,  their  natural  poverty  of  constitution,  nor  to  the  dangers  of  those 
utterly  evil  associations  to  which,  as  a  matter  of  course,  they  become, 
subjected.  Neither  have  we  yet  sufficiently  enlarged  views  on  that 
greatest  necessity  of  all,  especially  under  the  circumstances  of  the 
employment,  namely,  the  means  and  furtherance  of  a  well-directed 
education  among  the  poorest  of  them,  without  which  all  that 
physical  science  or  social  science  can  do  will  be  unavailing. 

Let  us,  however,  on  this  occasion  narrow  our  inquiries  to  the 
employment  of  females  only,  in  our  factories  and  workshops 
for  that  is  the  question  before  the  society ;  and  to  do  this  we  must 
commence  with  an  endeavour  to  ascertain  the  probable  numbers 
employed  within  the  curtilages  of  such  places. 
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By  the  last  quinquennial  census  of  factories,  taken  in  1861,  the 
total  number  of  persons  employed  in  any  kind  of  textile  labour 
kriown  to  the  law,  amounted  to  775,584, — 

Of  whom 467,261  were  females. 

lu  1864,  in  the  earthenware  and  other  works 

there  were  about  .         •        .         .     20,000  females. 

In  works  under  the  Factory  Acts  Extension 

Act,  1867,  judging  by  my  own  division, 

there  are  about 130,000       „ 

As  an  estimate,  in  workshops,  there  may  be 

also 130,000       „ 


Making  a  total  of        .  747,261       „ 


This  number  may  be  more — it  is  scarcely  likely  to  be  less ;  and 
as  none  of  these  females  can  be  employed  whilst  under  eight  years 
of  age,  the  period  of  life  when  the  great  danger  of  infantile  diseases 
is  over,  we  seem  at  liberty  to  assume  that,  in  these  figures  we  have, 
sooner  or  later,  the  homes  of  as  many  of  the  working  classes  as 
ti^ey  represent,  and  with  that  a  comparative  view  of  the  good  or 
evil  of  the  society  of  which  they  may  constitute  a  part.  We  can 
thus  conclude  how  important  is  the  question  which  social  science  has 
had  submitted  to  it. 

It  is  rather  remarkable  that  the  first  person  to  discern  and  to 
attempt  to  remedy  the  evils  of  associated  labour,  was  a  factory 
occupier. 

Nobody  could  personally  have  known  them  better  than  the  first 
Sir  Robert  Feel ;  and  he,  being  in  Farliament,  had  a  better  oppor- 
taaitT  afforded  him  than  anybody  else  of  initiating  the  kind  of 
legislation  needful  to  antagonize  them,  without  interfering  with  the 
power  and  progress  of  production.  Thus  the  Act  brought  in  by 
Sir  Robert  Feel  in  June,  1802,  comprehended  such  clauses  as  were 
directly  applicable  to  the  circumstances  with  which  ho  had  to  deal. 
The  preamble  states : — **  Whereas  it  hath  become  a  practice  of  late, 
in  cotton  and  woollen  mills,  to  employ  a  great  number  of  male  and 
female  apprentices  and  other  persons  in  the  same  building,  in  con- 
sequence of  which  certain  regulations  are  become  necessary  to 
preserve  the  health  and  morals  of  such  apprentices  and  other 
persons.**  We  can  thus  perceive  that  the  evils  of  associated  labour 
had  thus  early  begun  to  manifest  themselves;  and,  looking  at  tho 
number  of  female  employ^  now,  how  small  tho  scale  of  those  evils 
must  have  been  for  which  ho  legislated,  to  that  which  attracts  our 
attention  in  1868  I 

'  Let  us  examine  into  his  remedy : — It  was  enacted  that-— 

*  ' 

1.  The  apprentices  were  to  be  supplied  with  on«  new  suit  of 
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2.  Tliey  -vem  ant  co  be  '^imppjlrf  :»  work  sore  ^bma  twdrt 
baurai  a  iaj,  exciosiTs  «£  meml  traffg. 

3.  Thftj  were  oo  he  inaciTictefL  in  «oib€  port  of  ertrj  workiog 
day  for  rha  line  tout  yeara  of  sodL  appraiaeeflU(s  ui  readiiift 
wricing,  and  aridimetic.  «c  in  eait&cr  of  then,  by  •o—  disereol 
person  ficv  he  proviiied  ami  paiii  iar  fay  the  employer. 

4*  The  iieepin^  apartaeua  fbr  the  aexei  were  to  be  diEtieet 
and  aeperate. 

^,  They  were  to  he  inacrated  and  esaunnei  every  Smidfty  fai 
the  Chrij^tian  reli^on  for  an  hoar  ac  least,  hj  some  person  !• 
be  proTk W  and  paid  lor  by  eke  occapter ;  to  be  taken  once  a 
year  to  he  examined  by  tie  cIcrgynaB  of  the  pariah  ;  to  be 
cfAiBrmeti  after  foarteen  yean  fji  age;  and,  haring  attaiaed 
eighteen  yean  of  acev  to  he  takoi  to  the  eaerameot;  and, 
finally,  once  a  month  they  were  to  attend  diTme  Mnriee  at 
the  nearest  place  of  worship;  and  if  the  master  or  miilifii 
wafl  nnahle  to  attend  with  them^  dirioe  serriee  was  to  be 
performed  in  aome  room  attached  to  the  fiKStory. 


We  mni¥t  not  be  tempted  to  specnhtte  on  what  might  possildy  bs 
said  to  theee  propoaicioA^  in  oar  day.  They  convey  to  us  something 
of  the  domestic  history  of  1802,  and  are  eo  hu",  bnt  only  ao  far, 
interesting.  The^ie  '^clotliea''  were  doabtless  homely  '^linsey^or 
^  woo1«e  J."  The  caps  worn  by  the  girk  woold  be  in  all  probidNliCy 
inch  as  we  occa^nally  see  now-a-days  on  the  heads  of  chsiri^ 
cbilrlren.  The  hats  woold  be  ''wide-awakes,''  of  felt,  somewhat  of 
coarjier  texture  than  those  to  which  we  have  returned ;  and  the  shoes 
would  Ik;,  unqacstionaUy,  not  fastened  by  the  sewing  maohine,  no# 
put  togethf:r  in  a  few  moments  with  copper  rirets,  bat  by  **  hers  and 
there  a  brag,"  heavy  enough  to  do  good  service  on  behalf  of  thtt 
donor  ai  well  as  the  wearer,  over  the  unmacadamized  roads  of  tbat 
early  period. 

1  here  was  an  admission,  however,  in  this  primitivo  Act  of  Pat^ 
liamcnt  of  great  importance,  too  important  to  be  omitted  from  ooi^ 
consideration ;  namely,  that  education  was  to  be  a  collateral  of  Ubonrj 
to  be  had  within  the  working-day  of  the  apprentice,  and  to  be  psid 
for  by  the  occupier ;  as,  indeed,  to  a  certain  extent^  it  is  now. 

What,  then,  I  ask,  is  there  in  the  constitution  of  factory  laboof 
in  1 868  to  render  it  less  dcserring  of  our  attention,  legsdly  or 
morally,  tlian  in  1802?  It  has  increased  in  numbers  of  wont^ 
by  hundreds  of  thousands ;  the  evils  of  associated  labour  are  nolf 
less  in  proportion  to  the  persons  employed ;  nay,  further  than  ibiS| 
for  now  by  far  the  larger  proportion  of  factory  oceapiers  were 
working  men  but  a  few  years  ago,  and  never  had  the  education  ef 
iSir  Uol)ori  Peel  to  comprehend  the  evils  of  such  associations ;  and 
in  the  workshops  they  are,  for  the  most  part,  working  men  yet  And 
though  it  is  true  the  children  belo\?  thirteen  years  of  ag^  em|^yed, 
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Bre  cooflkpulaorily  educated,  to  eomparativelj  how  few  is  that  legal 
necessity  limited ! 

It  is  not  to  be  denied  that  there  are  many  Sir  Robert  Peels 
among  the  manufacturers  of  the  present  day,  about  whose  premises 
fiohooTs  and  institutes  are  evidence  of  the  interest  taken  in  the 
employed  by  the  employers  ;  but  such  efforts  ore  not  the  convictions 
cyf  aU|  beoause  they  are  of  part,  of  the  desirableness  of  skilled  labour 
and  moral  diacipline  ia  their  establishment,  [nor  have  we  any  of 
tfuut  suparvifiioQ  generally  over  them,  which  in  private  establish- 
ments on  a  large  scale  strikes  the  occupier  as  essential  to  the 
busioeAS  he  has  to  condaet,  if  not  to  the  society  amongst  which  he 
Jabowns* 

It  is  the  opinion  of  a  large  portion  of  the  public  too,  that  reading, 
writing,  and  arithmetic  should  now  precede  employment,  and  not  be 
eoUifcteral  with  it ;  and  many  of  the  employers  are  not  only  of  that 
opiaioo,  but  they  think  that  this  maximum  of  education  might  be 
obtiiiiied  previously  to  twelve  years  of  age.  I  am  not  of  this 
QfHilioPy  certainly ;  and  he  who  lodes  on  that  which  memory  retains 
0f  what  he  once  knew,  can  certainly  predict  how  little  would  soon 
be  left  on  the  minds  of  the  young,  if  education  closed  at  twelve 
years  of  age,  and  long  hours  of  daily  work  were  substituted  for 
il.  But  I  aocept  the  idea  as  another  evidence  of  the  feeling  begin- 
ning i0  be  paramount  in  every  well-educated  master's  mind,  that 
intelligent  workers  are  preferable  to  the  ignorant,  and  that  the  suc- 
cessful deve  opment  of  any  trade  depends  greatly  upon  the  mental 
as-  well  aa  physical  energy  which  can  be  exercised  upon  it. 
•-Well,  theoi  supposing  this  education  of  the  female  to  consist  of 
teading,  writing,  and  arithmetic,  and  nothing  more.  Add  a  little 
knitting  and  sewing,  and  then — ^whatt  Our  practice  is  to  introduce 
theae  pwple  at  eight  years  of  age  to  associated  life;  to  sit  and 
listen  to  the  gossip  of  experiences  which  are  criminal  from  ignorance, 
i£:  not  from  innate  vice;  and  that  which  we  would  not  for  the 
wedd  present  to  our  own  children,  namely,  the  contact  of  evil 
communications,  is  to  these  little  ones  an  every  hour's  occurrence. 
So  tfae  great  bad  corrupt  the  little  good.  It  is  never  so  much  the 
mmi  that  corrupt  the  women,  but  the  women  the  women ;  and  thus 
the  cycb  goes  on  from  year  to  year,  till  one  wonders  almost  that 
fay  M«  saved  to  redeem  the  character  of  the  sex  from  utter  degra- 
dation. Experience  shows  that  the  sisterhoods  of  vice  are  as 
itrong  ^  adamant ;  and  the  lessons  of  an  unregulated  home  are 
deepened  by  those  of  an  undisciplined  congregation  abroad. 
>  Bttt  faotory  life  does  more  than  this.  It  leads  girls  to  a  spirit  of 
independence  of  parental  control,  long  before  that  control  has  sub- 
4ned  evil  passions  or  cultivated  good  propensities.  Wages  have 
become  a  power  greater  than  natural  affection.  *^  I  will "  and  ^<  You 
fljhaVt/'  are  active  verbs  in  the  grammar  of  female  latitudinarianism. 
Then  again,  affected  by  the  state  of  trade,  by  the  seasons  of  the 
J!^%  by  fashions  which  chase  each  other  through  a  thousand 
qirrMMfiifliat  ebb  and  few  according  to  circumstances  over  which 
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ahe  has  no  control,  the  factoiy  girl  is  to-day  rich  mad  toHBorrow 
poor.  To-day  her  labour  is  everything  to  be  desired — ^to-morrow  it 
may  be  undesired  and  worthless.  That  which  she  yesterday  per- 
formed so  well,  another  candidate  has  to-day  done  so  muck  better 
in  another  form :  and  so  her  life  is  often  clouded  by  the  greatest 
Ticissitudes. 

In  addition  to  this  early  disregard  of  parental  control,  I  dovbt 
very  much  whether  the  following  are  not  also  largely  the  results  ef 
the  employment  of  females  in  associated  labour,  unregulated  by  moril 
discipline : — 

1.  A  general  low  estimate  of  female  virtue. 

2.  Great  ignorauce  of  domestic  qualifications,  and  of  the  power 

and  privileges  of  economy. 

3.  Extravagant  ideas  of  dress  and  diet. 

4.  Improvident  and  incousiderate  marriages. 

5.  Infauticide. 

In  all  associated  labour,  where  the  occupier  takes  no  interest  k 
his  workpeople  beyond  what  they  produce  for  his  benefit,  a  low 
state  of  morals  is  early  manifested  as  a  condition  of  the  employneai 
The  lowest  form  of  this  condition,  whether  in  language  or  actions,  is 
to  be  found  in  the  brickyards.  There  is  no  task- work  that  I  know 
of  which  so  effectually  degrades  the  sex,  and  reduces  female  life  1o 
mere  animal  life  as  this.  Nothing  renders  more  evident  the  axiooi, 
that  the  greater  the  outward  dirt  of  a  woman's  personal  appearance, 
the  broader  and  coarser  are  her  mental  perceptions  generally. 
Indeed,  this  may  be  anticipated  from  the  fact,  that  the  cottpuUion 
which  drives  a  child  to  the  brickyard  is  too  often  that  of  vieioas 
habits  in  her  home,  where  from  day  to  day  she  witnesses  pareotal 
examples  too  disgusting  to  be  contemplated  in  themselves,  much 
more  as  being  exhibited  in  the  presence  of  children. 

In  other  cases  less  repugnant  the  mixed  association  of  the  sexes 
is  productive  of  somewhat  similar  results.  The  eye  lets  into  tbe 
heart  corrupt  imaginings,  and  the  heart  broods  over  what  the  eye 
isces,  till  it  becomes  familiar  with  sights  and  sounds  which  alarm  the 
conscience  no  longer,  and  renders  the  fall  of  virtue  easy.  A  prudent 
mother,  once  a  factory  worker,  resists  as  long  as  she  oan  the  intro- 
duction of  her  daughter  to  the  dangers  from  which  she  herself  has 
escaped  by  the  merest  accident.  And  perhaps  it  is  mainly  because 
women  of  this  class  are  unable  to  appreciate  virtue  for  itself,  that 
there  is  so  much  i*eal  evil  in  the  associations  of  factory  life.  Ask, 
for  example,  a  person  of  the  middle  or  upper  classes  to  hire  a  faotory 
worker  as  a  domestic  servant,  and  you  would  almost  invariably  be 
answered  in  the  negative.  And  why  is  this  ?  Because  once 
accustomed  to  so  much  personal  liberty  without  due  supervision 
or  direction,  and  to  the  doubtful  morality  which  aoeompaniea  it, 
however  excellent  she  may  really  be  in  all  the  points  of  her 
character,  and  worthy  of  every  trust  and  encouragement^  a  shadow 
of  this  common  reputation  rests  continually  upon  her. 
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LoDg-^eontinued  employment  from  home,  ue,^  from  childhood  to 
womaDhood,  prevents,  as  may  be  well  imagined,  any  adequate  oppor- 
ionity  for  domestic  training,  if  the  mothei's  even  were  all  capable  of 
affiyrdiiig  it ;  and  that  many  are  so,  especially  those  who  have  been 
domestic  servants  before  marriage,  or  who  have  otherwise  had  good 
mothers  for  predecessors,  there  can  be  no  doubt.  But  it  is  scarcely 
possible  for  any  of  those  who  have  been  all  their  lives  factory 
workers  to  be  capable  of  teaching  their  daughters  the  lessons  of 
domesticity  ;  and  the  disappointment  of  hosbands  who  marry  such 
girls  for  helpmates,  and  do  not  find  them  sucb,  leads  many  an  one  to  an 
absenteeism  from  home,  of  which  he  once  thought  himself  incapable. 

This  ignorance,  however,  is  not  all  to  be  attributed  to  associated 
labour.  There  are  other  causes  which  must  not  be  overlooked. 
Add  to  the  early  abstraction  of  female  infants  from  home  and  the 
associating  them  with  women  of  all  ages,  habits,  and  dispositions, 
and  the  promiscuous  mixing  of  the  sexes  within  the  same  premises, 
the  insufficiency  of  sleeping  accommodation  at  night,  and  the  neglect 
of  supervision  over  them,  not  only  by  the  occupiers  of  factories,  but 
by  those  of  the  higher  classes  who  dwell  among  them,  and  We 
luive  most  of  the  sum  of  such  causes.  If  bad  women  corrupt  the 
good,  how  angel'iiko  might  be  the  light  which  good  women  might 
abed  Upon  the  homes  of  their  poorer  neighbours !  If  we  find  it 
difficult  amongst  ourselves,  educated  as  we  have  been,  with  all  the 
aids  of  religion  and  reason,  and  with  all  the  force  of  good  examples 
to  control  our  impulses,  how  much  more  difficult  must  it  be  for  those 
to  do  so  who  ai*e  unable  to  reason  upon  consequences,  so  disastrous 
thai  they  are  only  conscious  of  their  magnitude  after  they  have 
-  fidlen  upon  them,  and  to  whom  religion  is  a  scaled  book  1 

Self-government  is  never  easily  learnt,  and  if  it  were,  there  are 
bat  few  scholars  amongst  the  great  mass  of  mankind ;  but  how  few 
must  they  be  amongst  those  who  never  had  any  education  at  all  1 

Then,  again,  the  high  wages  which  female  workers  receive  tend  to 
lead  them  to  extravagances  in  dress  and  diet,  and  to  a  consequent 
want  of  prudent  economy.  Extras  at  homo  and  extras  abroad  are 
the  ^^'tia  huts''  of  social  life;  and  fancy  debts  to  itinerant  tradesmen, 
interest  money  to  the  pawnbrokers,  and  legal  expenses  in  County 
•Ck)urtfl,  are  the  dark  spots  in  a  factory  worker's  existence,  and  drive 
away  all  her  comforts.  How  much  many  of  them  spend  in  borrowed 
feathers  for  a  cheap  trip,  it  would  be  veiy  hard,  perhaps,  to  calculate. 
There  are  shops  in  certain  towns  which  live  by  the  supply  of  finery 
.  irf  every  description  ;  whilst  the  same  small  means  carefully  put 
away,  and  eventually  deposited  in  the  savings  bank,  would  make 
desirable  matches  of  half  the  girls,  who,  for  want  of  economy,  carry 
their  hasbands  nothing  but  helplessness  and  misery. 

From  the  same  cause,  too,  namely,  high  wages,  many  very  early 
and  imprudent  marriages  take  place.  It  is  not  an  uncommon  thing 
al  ali^  because  she  can  keep  him  without  working,  for  a  young  man 
la  prepoio  to  a  fieictory  worker  and  to  be  accepted.  She  works  for 
the  house  afterwards,  and  he  minds  it.    Why  should  he  work  when 
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her  wngos  ore  onongli  for  botli  ?    So  be  reasons  ;   imd  lo  A»  an- 
titiue^  lo  worb. 

Finally,  as  to  infanticide. 

Of  this  great  national  sin  I  wish  to  spaak  generalljr.  TQl  mF<Iiad 
men  are  registrars  of  birtlis  ex  offieio,  and  it  is  ilie:r  Jatj  lo  re^it^ 
every  prtmatnri;  birtli,  however  premature,  and  a  roisdeineaaoar  for 
any  premature  birtfi  to  be  coacealeil,  society  mn  hove  no  protociioti 
from  the  immolations  of  infant  life  which  everywhere  prevajl. 

Physiologically,  half  the  population  bom  shonlJ  tJie  aoder  eiglU 
yenrs  of  age.  Practically,  1  believe,  half  tho  population  diea  uuUcr 
four  years  of  age,  or  thereabouts,    la  not  this  infanticide  ? 

In  the  seven  mouths'  returns  of  the  vital  statistics  of  Liverpool  ia 
this  year,  the  deaths  of  sixty  children  from  the  drunkcnncaa  <' 
mothers  were  recorded  in  the  following  terms : — 

"  Amongst  the  victims  whose  miserable  fate  we  are  now  lo  depl 
are,  as  usual,  many  little  children.  We  have  beard  of  infauUctd^ 
llie  dark  regions  of  paganism,  but  paganism  itself  would  bloskj 
the  infanticide  of  Liverpool;  n.nd  many  a  Utile  sleeper,  to-day  hoi 
amid  the  quiet  of  the  cold  damp  earth  of  our  local  cemeteries,  w< 
still  be  fondled  in  ilie  arms,  or  clasped  to  the  bosom,  if  a  head 
mother  had  owned  tbera.  The  cases  of  death  by  suffocation  \ 
spii;ad  over  the  months  as  follotvs: — January  10,  February  1 
March  7,  April  14,  May  7,  Jane  8,  July  13."     Is  this  infaDticidajQ 

When  mothers  tell  you  to  your  face  that  they  desire  nothing  bei 
than  that  half  their  children  were  dead,  and  when  they  predict  { 
death  of  a  child  within  a  few  days,  and  it  dies  according  lo  1 
jiredlctiDn,  wlint  are  we  to  say  T     Is  this  infanticide  T 

To  what  do  the  crcehcs  of  Franco  and  Belgium,  and  the  nara(| 
institntes  of  England  and  other  countries  point,  but  to  the  atts 
by  the  public  to  preserve  infant  lives,  which  would  be  lost  by  I 
absence  of  the  mothers  when  at  work  soon  after  their  confinem 
or  that  would  end  in  decrepitude  by  thoir  being  intrusted  to  inc 
petent  nursest 

When  mothers  work  from  home,  families  must  be  neglected  si 
home  ;  and  as  most  plants  die  when  they  have  neither  food  nor. 
sunshine,  so  children  die  as  (he  chords  of  maternal  affection  stackt'^ 
into   indifference   by    scporatian,  and    disappear  altogether,  i 
domestic  hearth  gets  colder  and  colder,  and  ashes  only,  th«  <aa 
things  Avhjch  never  contain  fire,  accumulate  upon  it. 

Political  economy  mil  ask,  then,  whether  fomule  labour  is  1 
mployed,  and  whether  the  delicate  manipulatlou  of  female  fln^ 
is  to  be  superseded  because  of  the  danger  of  such  evil  contact  T 

On  the  contrary:  nobody  doubts  the  right  of  the  employer  J 
Und  and  to  employ  the  cheapest  and  the  most  coutrollablo  fornu 
l.ibour  ;  nor  the  right  of  all  families  to  obtain  the  largest  aggrc 
iiicomes  by  the  employment  of  every  member  of  each  Uwily. 
society  bos  also  a  right  to  put  in  a  claim  to  be  heard,  for  whelfaecl 
public  charity,  in  the  encouragement  of  virtue,  or  in  the  puuishni  J 
of  vice,  society  pays  the  cost  and    suflurs  most.      To  counte 
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therefore,  the  consequences  of  unregulated  masses  of  workers  asso- 
ciated within  premises,  society  demands  two  essentials :  first,  a 
reasonable  time  for  mental  improvement;  and,  secondly,  during  work, 
jnoral  regulations,  and  a  proper  supervision  for  their  enforcement. 
If  it  is  because  men  liave  desired  to  get  suddenly  rich  that  they  have 
congregated  human  bodies  together  to  aid  in  this  great  speculation 
of  life,  they  ought  not  to  forget  that  these  bodies  contain  minds 
capable  of  moral  training,  and  needing  only  the  opportunity  for  it. 
But  having  neither,  the  whole  heart  goes  astray  into  a  kind  of 
domestic  anarchy.  Amid  the  withering  neglect  of  Uiis  great  truth, 
which  has  characterized  the  masterhood  of  the  last  half -century,  a  few 
shining  lights  have  gleamed  through  its  darkness,  whoso  names  will 
be  for  ever  remembered  as  real  benefactors  to  their  workpeople ;  but 
if  we  look  for  a  milky- way  enzoning  the  path  of  thousands,  lost  to 
national  advancement  and  to  the  free  and  fair  inheritance  of  intellect 
for  want  of  cultivation,  we  shall  be  bitterly  disappointed. 

The  discovery  of  a  remedy  for  all  these  evils  may  be  diflSlcult— 
V6ry  difBcult  ;  for,  for  want  of  following  up  many  of  the  wise 
suggestions  of  Sir  Hobort  Feel's  Act,  they  have  attained  a  magnitude 
which  it  is  serious  to  contemplate ;  nevertheless  it  is  open  to  dis- 
cussion, and  the  opportunity  is  present.  And  firstly,  I  believe  the 
extrusion  of  young  mothers  from  factories  and  workshops,  and  a 
limitation  of  the  number  of  married  women  employed  within  them, 
would  be  a  national  boon,  as  well  as  a  national  gain. 

It  is  said  that,  amid  the  varied  occupations  of  Birmingham  there 
is  no  trade  by  which  a  man,  if  he  would,  might  not  maintain  hia 
family ;  and  if  so,  it  is  no  economy  for  him  to  supplement  his  wages 
by  his  wife's.  The  wear  and  tear  of  a  neglected  home  is  greater 
tSan  the  increase  which  the  wife's  labour  adds  to  the  weekly  means ; 
and  he  who  can  earn  enough  and  to  spare,  ought  to  feel  it  a  degrada- 
tion for  tlie  wife  of  his  bosom  and  the  mother  of  his  children  to  min- 
gle in  these  dangerous  assemblies.  Moreover,  a  working-man's  family 
is  his  wealth  when  well  brought  up, — ^his  bane  when  sickly  and 
unhealthy.  When  a  mother  has  infant  children  at  her  feet,  and 
is  employed  at  home,  the  life  of  the  youngest,  if  newly  born,  depends 
very  much  upon  how  soon  she  resumes  work  after  her  confinement. 
If  that  takes  place^  as  it  often  does,  within  a  fortnight  or  three 
weeks,  the  very  work  in  which  she  is  engaged  renders  her  nursing 
daties  dangerous  to  her  offspring,  independently  of  any  neglect. 
In  the  processes  of  agriculture  and  tho  dairy  farm,  absolute  rest 
fh)m  work  for  the  animal  mother  for  some  time,  is  essential  to  the 
welUbeln^  of  the  young  she  has  produced;  and  so  in  factories,  tho 
nursling  intrusted  to  another  who  has  no  interest  in  her  charge 
beyond  tho  weekly  trifle  she  receives  in  its  behalf  is  more  likely 
to  perish  than  to  survive. 

It  was  thus  that  Mons.  Dollfus  of  Mulhouse,  the  largest  cotton 
spinner  in  Franco,  reasoned  when  endeavouring  to  ascertain  why 
forty  per  cent,  of  the  children  born  of  the  women  of  his  esta- 
blishment died  within  the  first  year  of  life.    In  Franco  more  women 
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are  employ cil  williin  the  wiJIh  of  fiu:tori«ts,  tilmoet  up  to  (he 
of  iheir  confineraent,  than  in  this  country.     With  ob  they 
cxcepliou  ;    they  aio    not  piofitalile  workers,    and  iheir  lohoi 
l!ierefoi-e  refused.     Moub.  Dolfua  proposed  that  a  small  coiitri' 
ebould  bo  exacted  Rnntiully  from  each  of  his  feinule  worhere 
B  cerloin  age,  to  ho  aupplemeuted  in  e<|iinl  oiuount  by  the 
form  a  wage-fund  for  these  married  women  during  incir 
ment,  and  for    six  weeks  afterwards ;    that  for  these  weeks 
might  bo  able  to  attend  to  their  newly-born  children,  and  yet  ol 
ftill  wages,  BO  needful  to  iheir  speedy  reeovery.     The  result 
experiment  has  been  au  annual  saving  of  twenty  per  cent.  ' 
infanta  within  the  losl  four  years. 

Kow  though  we  cannot  apply  this  experiment  in  this  coi 
in  factories  for  want  of  objects,  we  can  learn  this  lesson 
that  mothers  who  have  infant  children  ought  not  to  be 
from  home,  for  tlioir  children's  sake,  if  from  no  other  mctivc. 
they  were  not,  our  expectations  of   infaiit  life  might  bo 
enhanced.     Supposing,  however,  the  labour  of  certuin  worn 
have  families,  to  he  essential  either  to  the  welfare  of  the  eatal 
ment,  or  to  the  family  itself,  as  many    undoubtedly    are,  n 
inetonce,  during    widowhood,   or  where  the  husband  is  sick 
where  there  are  other  uufortuitoua  circuin!Staace.<<,  then  the  ca 
out  of  another  suggestion  of  M>  Dolfus's  appears  to  mc  ttdn 
adapted  to  meet  the  difficulty  ;  and  that  is,  to  employ  tbcm 
day,  and  give  them  the  opportunity  of  remaining  with,   or 
caro  of,  their  families  the  other  half.     Tlie    untoward  cireutn 
of  a  mother's  absence  from  her  family  for  a  wliole  day  woi 
materially  alleviated  if  she  were  half  her  time  at  home  ;  and 
same  nde  applied  to  all  mnrrieil  women,  it  would  be  a  vast  trnpror^ 
mont  on  the  present  system,     it  would  kwp  the   working<i 
homes  straight,  so  to  )<peak,  nud  the  incomes  also  ;  for  tho  bu^haod* 
would  bare  to  work  harder  and  drink  leas,  ant!  the  children 
atand  a  better  chance  of  obtaining  edacatiou. 

Secondly,  I  think  the  remedy  depends  upon  the  exercise 
strong  moral  supervision  over  nil  their  workers  liy  uinployon^ 
would  he  nothing  more  easy,  where  there  was  the  will,  thivn  ndistiucttn* 
knowledge  of  each  woikor  and  her  habits  ;  for  evou  though  tlity 
may  he  unequally  grouped,  they  are  at  alt  times  approachable,  'fho 
value  to  the  occupier  in  economy,  diligence,  and  punctuality  of 
orderly  over  a  disorderly  set  of  workers,  of  a  Ml  that 
ovor  one  which  is  ever  being  (aught  for  other  people,  would 
compensate  for  the  cost  of  any  reasonable  discipline  Lot  mo  qi 
to  you  the  experiment  of  Messrs,  Adams  and  Co,,  of  Nottin^ 
luid  we  shall  more  readily  comprehend  what  I  mean  by  the  an] 
vision,  and  the  results  which  Lave  accrued  from  it. 

Mr.  Adams   is  the  owner  and  occupier  of  one  «f  Iha 
warehouses  in  Nottingham,  and  the  great  object  of  his  lif»  has 
"  to   promote   harmony  and    well-being  amongst  his  workjieoi 
The  firm  employs  Bo  males  and  332  females,  many  of  whoin, 
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some  distance  from  their  work.  "  Considering,*'  says  he,  "  the  great 
influence  with  which  Providence  had  intrusted  him,  and  the  small 
extent  to  which  he  had  employed  it,  he  resolved  to  try  and  discharge 
what  he  considered  an  imperative  obligation." 

In  building  his  new  warehouse,  Mr.  Adams  established  a  church  or 
chapel  in  the  basement  story,  and  employed  and  paid  a  chaplain,  so 
that  daily  work  might  be  preceded  by  daily  prayer.  There  is  a 
morning  service  of  twenty  minutes,  a  period  which  Mr.  Adams  gives 
to  jBvery  worker  on  his  premises,  so  that  nothing  is  lost  to  the  weekly 
wages.  This  chapel  has  long  since,  though  holding  350  people, 
grown  too  small  for  the  in  and  out-door  workers  of  the  firm.  For 
eleven  years  has  this  service  been  now  conducted,  and  never  was  it 
more  appreciated  than  it  is  at  present.  The  moral  results  attending 
tills  effort  are  of  the  most  satisfactory  character,  for  instead  of  brawls 
and  unseemly  behaviour  which  were  sadly  frequent  before,  now 
order  and  peace  abound.  During  these  eleven  years  only  two 
instances  have  come  to  the  chaplain's  knowledge  of  an  improper 
intimacy  having  taken  place.  Adjoining  the  chapel  is  an  admirable 
Bchool-room,  where  nearly  all  the  children  in  the  warehouse  attend. 
Hiere  are  also  Scripture  classes  for  the  women.  There  is  an  ex- 
cellent library,  a  sick  club,  a  penny  savings  bank,  and  a  cricket 
dab.  To  aiford  substantial  encouragement  to  the  diligent  and 
punctual,  a  system  of  rewards  has  for  many  years  been  in  operation. 
The  firm  gives  £50  a  year,  which  is  distributed  among  the  operatives 
bj  a  sliding  scale,  regulated  by  the  position  each  one  holds  for  punc- 
toalfty  on  tlie  time-books.  Then,  mark  !  for  the  protection  of  young 
girls,  every  effort  is  made  that  experience  can  suggest : — 

1.  There  is  not  a  room  in  the  warehouse  containing  girls,  in 
which  there  is  not  a  woman  of  staid  character  to  overlook 
them. 

2.  Opportunities  for  misconduct  are  not  afforded,  inasmuch  as 
privacy  would  be  next  to  impossible,  every  spot  being  kept 
open  to  public  view. 

3.  In  addition  to  the  overlooker  in  each  department,  there  is  a 
general  superintendent,  a  person  whoso  duty  it  is  to  visit  each 
room  from  time  to  time. 

4.  E^h  girl  is  required  to  furnish  the  superintendent  with  her 
address ;  so  that  if  it  should  be  reported  that  her  behaviour 
out  of  doors  is  not  respectable,  her  parents,  if  she  lives  at 
home,  are  communicated  with,  or  if  it  is  found  she  is  living 
in  improper  lodgings,  others  are  provided  for  her  which  are 
more  suitable. 

5.  When  girls  marry,  the  general  rule  is  they  shall  cease  to 
work  in  the  warehouse.  But  to  prevent  any  hardship  arising, 
the  managers  ore  instinictcd  that  all  hands  that  have  behaved 
honourably  shall  be  supplied  with  work  to  do  at  home. 

In  reviewing  this  great  and  grand  scheme  of  amelioration  of  the 
0Olidition  of  his  workers,  of  which  I  can  speak  personally,  having 
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often  attended  ntoruing  service  io  tlie  cliapel  thus  spoken  of,  n 
not  suggest  to  thogo  manufacturers  wlioec  meuiis  afford  themS 
opportunity  of  doing  all  tbnt  Mr.  Adams  has  done  for  the  weifaq 
liiB  people,  "  to  consider  the  great  influence  wilU  wliich  Providi 
has  intrusted  then),  and  the  small  extent  to  tvbiuh  h  has  l 
npplied,  that  ibey  mn^  also  resolve  and  try  to  discharge  wliat  i 
bo  coDsidered  by  tlicm  on  imperative  oblignlioD,'' — tliereeiiUi' 
great  distances  from  the  work  being  no  obstacle  to  Ibe  fulfil 
of  it,  either  by  workpeople  or  employers. 

To  ihose  who  are  only  commencing  to  employ  fomalca  in  ea 
works,  and  who  from  many  causes  may  not  ho  able  toeiil«r,a 
expenses  on  such  a  scale,  however  pecuniarily  proiitaitle  the  i 
may  be,  I  may  safely  and  seriously  recommend  that  where  y 
girls  are  employed,  there  should  he  always  a  woman  of  \ 
character  to  ovej-look  tliem  ;  that  eveiy  place  about  their  wnrk( 
should,  as  much  as  poasJble,  he  kept  open  |o  public  view ;  thai  i 
girl  should  be  required  to  furnish  her  addjess;  and  that  I 
woman  of  staid  chatncler  ehoulil  be  deput«d  the  duty  of  inqi 
into  her  behaviour  away  from  work.  IIow  comparatively  li^ 
easy  would  bo  this  obligation,  and  how  beneficial  the  result! 

Independently  of  the  vast  moral  and  religious  benefit  whichjj 
Adams  has  conferred  upon  his  workpeople,  and   the  corresf 
satisfaction  he  has  deiived  from  it,  let  ua  look  at  the  pecuniary  B 
to  his  warehouse  and  the  llrm. 

Bememhcrtng  that  those  are  undoubledly  the  best  and  most  praSU 
able  servants  to  their  masters  who  etay  the  longest  in  their  placci, 
and  that  their  aituations  must  bo  tlio  beet  froni  which  sorrnatit  ik 
not  readily  discharge  themselves,  the  foUowiog  figures  Uiow  ben 
admirably  (he  system  which  Mr.  Adams  has  adopted  wcaka  in  every 
point  of  view ;  how  soundly,  how  profitably,  how  worHiy  of  iiuitt- 
tion,  even  if  but  in  degree  and  according  to  a  master's  rocao«,  fur 
his  own  security,  for  the  extension  of  his  business,  for  the  .utisftuLtius 
of  his  cuetomers,  for  tho  sake  of  neighbourhoods,  of  homes,  anil 
generally  of  society  nt  large.  The  periods  of  serviw-  of  .tho*! 
employed  in  Mr.  Adams's  establishment  in  18G7  were  as  follows  :- 
9  4  .  ■  .  3o  years  and  upwards. 
9  .  .  .  .  between  20  and  30  years. 
24         ...         .  It        15  and  20      „ 

52        ...        .  „       10  and  15     „ 

105        ...        .  „         7  and  10     „ 

„  7  and    3      „ 

H    -  31        ....     under  3  years. 

,1,..  ...^ 

One  word  more  for  Messra.  Adams  &  Co. : — 
"In  the  terrible  panic  of  18-j7.  when  the  best  and  o 
tial  houses  trembled,  this  firm  were  no  exception  to  the  role,    la  ib^ 
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midst  of  their  anxieties  and  losses,  they  were  one  morning  taken  by 
surprise  by  the  presentation  from  their  workpeople  of  an  address 
of  sympathy  and  condolence,  couched  in  terms  of  great  affection. 
Thirty  years  earlier,  and  these  Tory  workpeople  would,  in  all  proba- 
bility, have  been  smashing  fi^ames  and  execrating  their  oppression." 

And  now  one  word  more  for  myself,  and  my  paper  is  ended.  We 
iare  for  ever  lecturing  the  men  on  the  arts  and  sciences,  raising  for 
them  Mechanics'  Institutes  and  Schools  of  Design,  and  prompting 
them  by  every  means  in  our  power  to  the  prosecution  of  useful 
knowledge,  but  we  have  no  schools  whatever  for  women  in  the 
greatest  of  all  arts,  namely,  living  and  saving,  economy  and  pru- 
dence. In  vain  may  lectures  teach  mankind  how  to  deal  with 
<»pital  and  labour,  if,  with  all  their  teaching,  women  are  not  in^ 
structed  in  the  art  of  drawing  their  husbands  home  when  the 
business  of  the  day  is  over.  The  task,  no  doubt,  is  difficult,  to  wean 
the  ignorant  from  the  darkness  by  which  she  is  beset,  to  overturn 
prejudices,  to  overcome  distrust,  to  awaken  sympathies,  and  to  allay 
fern ;  but  it  has  to  be  accomplished.  Believe  me,  there  is  no  greater 
missionary  work  before  the  world  than  this,  perhaps  none  which 
demands  greater  energy  and  self-denial,  but  none  that  could  be  more 
acceptable  in  its  results,  nor  command  a  higher  and  more  certain 
blessing.  If  the  home  of  the  educated  man  is  made  so  attractive  by 
the  excellences  of  the  wife  that  no  temptation  outside  can  keep  the 
husband  and  children  from  it  unnecessarily,  so  the  poor  man's  home 
ought  to  be  made  specially  attractive  by  the  visitation  and  teaching 
of  those  to  whom  this  truth  is  so  familiar.  Let,  then,  the  past  pass 
away  for  ever,  and  let  us  have  every  hope  in  the  future  of  our 
fbmale  workers.  Let  us  endeavour  to  teach  them  their  responsi- 
bilities,  how  to  add  gentleness  to  virtue,  and  to  make  their  homes 
really  the  homes  of  English  wives  and  mothers.  And  if  we  thus 
cast  our  bread  upon  the  waters  in  1868,  though  they  may  be 
somewhat  troubled,  it  will  be  found  again  in  another  generation,  and 
the  efforts  we  now  make  will  be  treasured  memories  in  the  future  of 
OUT  countrywomen. 


RAILWAY   FARES. 

On  the  Position  and  Power  of  tlie  Public  as  against  a  Railway 
Company  that  desires  to  Increase  its  Fares.  By  W.  Phipson 
Beale. 

THE  somewhat  clamorous  attention  which  this  subject  has  lately 
received  on  the  occasion  of  the  increase  of  fares  to  and  from 
the  southern  suburbs  of  the  metropolis  has  not  resulted  in  any  very 
definite  arguments  or  propositions.  On  the  side  of  the  public  we 
find  a  half-expressed  contention  that  it  is  not  right  that  their  inte* 
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rests  should  be  at  the  mercy  of  a  greedy  railway  company,  mixed 
with  much  gratuitous  and  not  very  valuable  advice  as  to  the 
impolicy  of  the  increase  of  fares  as  a  matter  of  railway  management. 
On  the  other  hand,  the  celebrated  chairman  of  the  South-Eastem 
Company  takes  his  stand  on  the  assertion  that  railway  proprietors 
have  a  right  to  5  per  cent,  profit  at  least  on  their  capital.  It  is  the 
object  of  this  paper  to  ascertain,  if  in  short  space  it  be  possible,  the 
reality  of  the  claim  on  each  side  to  reasonable  fares,  the  conditioDS 
by  which  reasonableness  is  to  be  determined,  and  the  means  which 
are  at  the  public  command  to  ensure  carriage  on  such  reasonable 
terms. 

The  question  of  Grovemment  management  is  beyond  the  particular 
subject,  which  treats  the  public  position  as  it  is  under  the  existing, 
system,  of  conceding  parliamentary  powers,  and  of  constructing  and 
managing  lines  by  private  enterprise. 

A  railway,  taking  traffic  at  certain  rates,  suddenly  raises  ita  iarefl» 
either  keeping  within  the  parliamentary  maximum,  or,  with  the  ex- 
press sanction  of  Parliament,  going  beyond  that  maximnm.  The  effect 
of  the  increase  is  clearly  equivalent  to  a  tax  on  a  certain  class  who 
have  become  dependent  on  the  railway.  Have  they  any,  and  what 
remedy  ? 

It  might  be  suggested,  on  economical  principles,  that  the  tax  must 
ultimately  fall  on  the  land.  The  effect,  however,  on  existing 
contracts  of  tenancy  and  other  obligations  is  a  sufficient  considera- 
tion to  support  public  interest  and  action  in  the  matter. 

The  company  make  a  bargain,  in  return  for  their  parliamentary 
powers,  that  they  will  do  the  work  of  carriers  within  certau) 
maximum  fares,  thus  estoppiug  themselves  from  the  opportunity 
which  unprivileged  carriers  would  have  of  accommodating  the  fares 
to  actual  expenses  and  refusing  to  work  for  less.  But  within  the 
limit  the  company  may  make  what  profit  they  can,  and  charge  high 
or  low  fares  for  that  purpose,  as  they  think  fit.  It  is  clearly  this 
free  scope  for  profit  which  attracts  the  enterprise,  but  the  use  the 
company  make  of  the  liberty  to  charge  the  maximum  is  at  their  own 
risk.  Tlie  parliamentary  allowance  of  a  certain  maximum  does  not 
amount  to  an  undertaking  not  to  interfere  with  a  monopoly  of  the 
traffic  as  long  as  the  rate  is  not  exceeded.  The  company  have  no 
more  right  to  the  traffic  at  the  rates  originally  conceded,  as  against 
any  one  offering  a  better  bargain  to  the  public,  than  they  would 
have  against  the  promoters  of  a  new  invention  for  locomotion.  The 
right  to  these  fares  is  qualified  by  the  inhereut  condition  that  Parlia* 
meut  can,  upon  public  grounds,  allow  competition.  In  the  case  where 
fares  are  raised  within  the  maximun),  and  are  yet  oppressive,  the 
public  have  a  remedy  analogous,  though,  as  we  shall  see,  not  co-equal, 
with  that  which  customers  have  against  any  other  exorbitant  carrierSi 
namely,  the  grant  of  patronage  (i.e.  competing  powers)  to  others. 
If  there  be  a  difficulty  in  getting  up  rival  lines,  grumbling  in  news- 
papers is  one  of  the  constitutional  steps  towards  directing  enterprise 
in  that  direction.     Complaints  and  pamphlet  arguments  about  moral 
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obligntions  on  railways  form  a  kind  of  interlocntory  proceeding 
foanded  on  the  main  right  of  the  public  to  act,  and  may  often,  by  the 
reciprocal  action  of  shareholders  and  directors  on  one  another, 
anticipate  the  final  remedy. 

Where  a  direct  application  is  made  to  Parliament  to  increase  the 
maximum  fares,  a  similar  question,  whether  a  better  bargain  could 
be  made,  arises.  The  writer  believes  that  the  concession  made  this 
year  to  the  Brighton  line  is  the  first  instance  of  parliamentary 
sanction  of  the  increase  of  fares.  The  circumstances  of  the  parti- 
cular case  were  peculiarly  in  favour  of  the  company.  The  pro- 
position was  opposed  on  the  ground  that  the  company  should  be  held 
bound  to  their  original  contract ;  but  the  supposed  principle  advanced 
by  the  House  of  Lords,  that  such  a  variation  of  the  original  contract 
should  in  no  case  be  sanctioned,  seems  hardly  sound.  They  cannot 
enact  that  a  company  shall  go  on  carrying  at  losing  rates  without 
becoming  bankrupt  ;  and  it  cannot  be  a  sounder  principle,  in  such  a 
case»  to  allow  the  company  to  wind  up,  and  then  to  give  higher  rates 
to  a  new  company,  than  to  grant  the  higher  rates  in  time  to  antici- 
pate the  bankruptcy. 

The  question  is  in  every  case  the  same.  Is  the  work  done  as 
cheaplv  as  it  might  be  ?     If  not,  can  we  get  it  done  ? 

A  direct  parliamentary  power  to  step  in  and  revise  fares  was 
contemplated  by  the  Railway  Act  of  1844  (7  &  8  Vict  c.  85).  It 
was  thereby  provided  that  as  to  future  lines,  if  after  twenty-one 
years  from  their  commencement  the  actual  annual  profits  divisible 
Upon  the  subscribed  and  paid-up  capital  should  equal  or  exceed 
\h  per  cent.,  the  Lords  Commissioners  of  the  Treasury  should  have 
power  to  revise  the  fares,  so  as  to  allow  a  profit  of  10  per  cent,  and 
ho  more.  At  the  time  when  this  Act  was  passed  there  was  a  move- 
ment in  favour  of  State  control  of  railways.  The  fluctuation  of 
opinion  on  this  subject,  resulting  as  it  has  in  the  entire  absence 
of  definite  principles  of  parliamentary  interference,  is  a  matter  of 
history. 

It  is  worth  remarking  that  a  report  of  the  Commissioners  of  Rail- 
ways about  the  year  1846  notices,  that  a  salutary  clause  was  then 
introduced  into  Bills  reserving  parliamentary  power  to  revise.  But 
(he  writer  can  find  no  clause  of  the  kind  uniformly  introduced  into 
railway  Bills  at  that  time,  except  the  provision  to  the  efiect  that 
tiothing  in  the  speciid  Act  contained  shall  be  held  to  negative  or 
Interfere  with  the  parliamentary  power  to  revise,  which  provision 
continues  to  the  present  day.  In  the  face  of  the  Act  of  1844  it 
ban  hardly  be  held  to  imply  a  larger  power  to  revise  than  that  Act 
prorides. 

*'  The  attempt  to  regulate  the  carriers  by  this  direct  parliamentary 
Interference,  presumed  that  they  would  go  on  working  under  the  new 
conditions.  The  possibility  that  they  might  refuse  to  do  so,  with  a 
margin  of  10  per  cent,  profit,  never  suggested  itself.  But  the  effect 
of  amalgamation,  and  of  ruinous  branch  lines  and  other  additions, 
inus  not  foreseen.    Lines  which,  within  the    meaning  of  the  Act 
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of  1844,  may  be  earning  far  more  than  10  per  ceuf.  profit  nre  a 
parte  of  systems  vliich  are  paying  fur  luss  than  5  per  cent. 

Another  difficulty  in  Ihe  application  of  the  Act  of  1844  Is, 
by  is!-uii]g  new  shares,  which  at  pai'coulU  have  been  sold  atliiglti 
miums  to  their  own  aharohoiders,  compwiiea  hiive  iu  effect  diagul 
tUe  amonnt  of  their  real  profits,     This  practinc  is  not  8ilow«dii 
France.     It  i§  of  great  importanee  that   tlie  capital  should  t 
spoud  -with  the  original  outlay  if  the  rate  of  dividends  it 
jurisdiction  for  the  reviaion  of  fares. 

Even  if  a  power  of  direct  revision  may  in  any  case  becom*  t 
cable,  it  must  necessarily  be  nugatory  uuless  backed  by  the  p 
to  command  competition.  It  merely  enables  a  liireot  ihreet  ( 
UBod  to  slop  existing  carriers  from  ivorking  at  existing  [ 
This  threat  could  hardly  be  acted  upon  in  esse  of  a  dopgi-d  r 
to  do  the  work  at  lower  prices,  until  a  competitor  ooiiU  bo  fo 

Competition  in  its  simple  form  cannot  always  be  had.  Il 
a  fact  that  under  existing  Byslems  of  railway  admin  iscmtion 
will  come  forward  to  act  as  cariiers  by  railway  from  any  oui 
to  any  other  at  fares  which,  taking  the  simple  problem  of  c 
between  the  given  points,  would  be  reasonable.  But  compel 
always  operating  sufficiently  to  call  into  play  the  power  of  1 
ment  to  pinch  and  control  existing  companies.  Throug) 
secondai'y  effect  of  competition  the  public  interest  may  bo  prot 
It  is  a  fact  that  railwaja  do  come  and  will  continually  come  w 
reach  of  Parliamcntarr  revision  of  llieir  tolls,  and  this  fuel  ( 
whatever  additional  force  it  may  in  some  cases  derive  from  U 
of  1644)  appears  to  give  to  the  public  the  only  eflectual  mu 
their  disposal  to  force  existing  companies  to  cany  at  i 
fares. 

It  remains  to  find  a  correct  principle  on  which  the  n 
may  be  determined. 

SirE.  Watkin  would  have  as  to  believe  that  the  public  baroJ 
■j^ght  to  cry  out  or  interfere,  so  long  as  (hey  get  their  currying  dflT 
'  and  the  carriers  get  no  more  than  5  per  cent,  profii.      mit  tl 
carrier  haa  spent  £100,000  in  plant,  where  £50,00f>  wool*  I 
been  enongb,  or  loses,  or  wastes,  to  the  extent  of  5  per  ceiit^4 
Ills  capital,  he  is  obliged,  in    order  to  obtain  5  per  cent.  profi^S 
charge  double   the  fai-es  which  should  snffice  for  tliat  purpose,'" 
the  system  of  getting  railways constrncled  by  private  enterpris«,  a 
tanking  parliamentary  bargains  with  the  carriers,  had  i-eally  pM'lj 
public  into  the  same  position  as   if  they  bad  dealt  with   n  eUti  ' 
unprivileged  tradesmen,  Sir  E.    Walkin's  nrguraeut  would  bo  f 
reasonable.     In  short,  if  it  were  what  the    Dailt/  Nvid  difdoiDfl^ 
called    it,  "  a    chaiLdler's    ghop    argument,"    it    woHid   vatani 
Bubmission.    But  it  does  not  i-epresent  the  true  state  of  tbe  c 
does  not  follow  that  the  rates  on  the   Houth-Eastern  or  any    i 
line  are   I'easonablo    because    the   proprietary  ore    only  makiDf^ 
percent.     Wc  haTc    seen,  in   a  leaking  of  the  Act  of  1844,  that  i 
taking  diridend  aa  the  tneasure,  exorbitantly  high  fares  nigfan 


By  JV.  Phipson  Beak.  553 

made  to  recoup  expenditure  in  brauch  lines  and  costlj  termini,  and 
only  show  a  modest  profit  on  the  whole  undertaking,  and  that  bj  the 
ifiaue  of  additional  shares  to  the  proprietary  at  par,  profit  occasionally 
appears  as  capital. 

We  may  reasonably  expect  to  get  our  carrying  done  at  prices 
under  which  any  carrier  having  the  necessary  capital  could  make  5 
per  cent,  profit,  and  an  additional  profit  representing  the  risk.  It 
has  been  seen  that  10  per  cent,  was  once  in  the  contemplation  of 
the  Legislature.  But  in  order  accurately  to  satisfy  the  requirement, 
the  condition  should  be  fulfilled  as  to  the  trafiic  between  each  two 
given  points,  not  as  averaged  over  a  whole  system  of  lines.  Theo- 
retically, there  is  between  any  one  point  and  any  other  a  calculable 
fare,  which  will  return  a  remunerative  per-ccntage  to  a  can*ier. 
It  is  a  fare  calculated  on  necessary  outlay  and  expenses,  and  on 
known  traffic^  Practically,  where  a  revision  of  fares  is  wanted,  the 
materials  for  approximately  calculating  these  theoretically  reasonable 
fares  are  at  hand.  To  apply  such  calculation  in  detail  would  no 
doubt  be  troublesome  and  probably  unnecessary.  But  to  apply  the 
principle  of  dividing  the  problem  of  fares  for  differently  circumstanced 
parts  of  a  railway  system  would  be  easy,  and,  it  is  submitted, 
beneficial. 

In  fact  that  fares  would  not  bear  their  present  symmetrical 
proportion  to  distance  is  of  no  moment.  Carnage  only  goes  on 
between  given  points,  and  the  relation  of  fares  to  distance  is  not 
used  after  the  first  calculation.  The  present  principle  of  averaging 
per  mUe  tends,  as  we  have  seen,  to  error  where  there  has  been 
Amalgamation,  and  is  in  any  case  deceptive  in  judging  of  the  merits 
of  a  partial  competition. 

Thus,  if  a  line  cost  £1,000,000  for  60  miles  from  WhitcUown  to 
Blaoktown,  and  £5,000,000  for  60  miles  from  Blacktown  to  Charing 
Cross,  the  fare  from  Whitetown  to  Blacktown  should  be  calculated  on 
the  £1,000,000  only,  that  from  Blacktown  to  Charing  Cross  on  the 
£5,000,000,  and  that  for  the  whole  distance  on  the  £6,000,000.  By 
averaging  the  fare  per  mile  throughout  the  line,  with  reference  to 
the  £6,000,000,  the  country  traffic  is  taxed  to  meet  the  metropolitan 
deficiency.  If  the  figures  were  correctly  got  at,  it  would  appear  that 
the  country  traffic  could  be  done  much  cheaper,  and  advantage  possibly 
taken  of  the  fact,  by  competition. 

Special  high  rates  are,  indeed,  allowed  on  some  of  the  metro- 
politan terminal  lines,  and  the  experiment  of  carrying  at  these  rates 
is  a  fair  one.  But  in  this  case,  when  the  company  complains  of  not 
making  5  per  cent.,  it  becomes  especially  necessary  to  examine  the 
queatioD  in  detail  as  suggested  above,  in  order  to  see  which  experi- 
ment is  causing  the  loss,  the  low  fares  or  the  high  ones. 

The  efiect  of  improvident  branch  lines  may  be  detected  in  the 
same  way,  vis.,  by  separating  them  from  the  question  of  fares  on 
other  parts  of  the  system. 

On  the  whole,  it  is  submitted  that  the  de  facto  indirect  power  of 
Parliament  to  revise  tolls  exists  as  a  material  safeguard  to  the  public, 
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and  that  a  direct  power  to  revise,  where  it  exists  op  may  hereafter  be 
made  to  exist,  operates  as  a  useful  accessory.  Further,  that  in 
exercising  that  power  the  estimate  of  reasonable  fares  should  be 
made,  as  far  as  possible,  in  detail  between  different  points,  and  thai 
where  conditions  are  different  the  principle  of  an  average  rate  per 
mile  should  b$  abandoned. 

If  railways  are  to  be  left  to  private  enterprise  and  competition, 
no  sweeping  revision  of  fares  is  advocated.  The  opportunity  for 
occasional  and  partial  revision  will  continually  occur,  and  by  taking 
advantage  of  these  opportunities  the  fares  can  be  made  to  approxi- 
mate to  the  terms  on  which  the  work  might  have  been  done  by 
competing  unprivileged  carriers.  To  this  end  they  should  be 
calculated,  as  we  have  suggested,  on  the  same  principle  as  would 
be  adopted  in  the  course  of  business  by  such  carriers. 


THE   CLEARINa   HOUSE. 

The    Statistics  of  the  Lotidon  Bankers*  Clearing  House.     By 

W.  D.  Henderson. 

THE  London  Bankers'  clearing  is  the  system  used  by  the  London 
bankers  to  exchange  the  cheques  and  other  documents  which  they 
may  have  on  each  other.  Bankers  receive  from  their  customecs 
cheques  and  bills  upon  other  banks,  and  formerly  they  sent  clerks 
round  to  each  other,  and  got  payment  of  the  cheques  in  cash  in  the 
same  way  that  any  other  holder  would.  When  such  transactions 
became  very  numerous  and  large,  the  bankers,  who  were  then  all 
private  firms,  about  the  year  1775,  took  a  room  where  their  clerks 
could  meet  and  exchange  the  claims  they  had.  In  the  year  1854 
the  joint-stock  banks,  which  had  sprung  up  into  great  power  and 
influence  in  the  meantime,  were  admitted  into  the  clearing,  and  in 
1864  the  Bank  of  England  joined  it. 

The  statistics  of  the  London  Bankers'  Clearing  House  were  not 
published  for  many  years,  but  in  1810  it  was  stated  there  were  forty- 
six  bankers  who  cleared,  and  that  the  average  amount  passing  through 
the  clearing  each  day  was  £4,700,000.  In  1839,  of  which  year 
we  have  full  statistics,  there  were  twenty-one  clearing  bankers,  and 
the  amount  cleared  was  £954,402,000,  or  an  average  of  £3,068,000 
a  day.  The  falling  off  between  1810  and  1839  is  probably  chiefly 
due  to  the  large  transactions  which  must  necessarily  have  passed 
through  the  cleariug  house  in  connection  with  the  great  war  raging 
in  1810,  and  the  large  loan  transactions  which  were  then  taking 
place. '  We  will  see  subsequently  how  much  the  clearing  is  afiected 
by  the  transactions  on  the  Stock  Exchange.  In  1840  there  were 
twenty-six  clearing  bankers,  and  the  transactions  amounted  to 
£974,580,000,  being  an  average  of  £3,133,000  per  diem.    From  this 
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time  there  are  no  statistics  till  we  come  to  May  1, 1867>  when  the 
publication  of  the  returns  was  commenced  weekly,  and  has  since 
been  regularly  kept  up.  There  are  now  thirteen  private  banks  and 
twelve  joint-stock  banks  who  clear.* 

The  system  pursued  at  the  clearing  is  this.  Each  bank  sends 
a  clerk  to  the  clearing  house  at  10*30  with  the  cheques  and  bills 
upon  the  other  banks  in  assorted  parcels.  These  he  delivers  to 
the  clerks  of  the  other  bankers,  and  receives  from  them  the  parcels 
they  have  for  him.  At  2*30  the  same  process  is  repeated,  and  at 
4*45  the  clearing  is  ended,  at  which  time  the  bankers  return  any 
cheques  or  bills  which  they  may  have  received  duriug  the  morning 
clearings,  but  for  which  they  have  no  funds. 

The  balances  which  arise  at  this  last  clearing  are  settled  by 
transfers  in  the  books  of  the  Bank  of  England,  and  instead  of  each 
bank  settling  with  all  the  other  banks,  the  balances,  debit  or 
credit,  with  these  banks  are  made  up.  A  balance  of  all  these 
balances  is  made,  and  it  is  this  nett  balance  which  passes  through 
the  books  of  the  Bank  of  England.  In  this  way  about  30  ledger 
entries  are  sufficient  to   settle   transactions  which  average   about 


*  The  BtaUstics  of  tho  New  York  Bankers  Clearing  House — an  institution  partly 
modelled  on  the  London  Bankers*  Clearing  House — are  of  some  interest,  and  I 
therefore  giye  a  summorj.  It  will  bo  seen  from  these  how  much  tho  transactions 
hare  increased  since  the  war,  and  the  suspension  of  specie  payments.  At  present, 
tha  imii  cleared  is  larger  than  in  the  London  Bankers'  Clearmg  House.  This  is 
partly  due  to  the  inflated  state  of  the  currency  in  New  York,  and  partly  to  the 
tact  that  a  larger  proportion  of  the  banks  "  clear  in  New  York  than  in  London. 
There  are  69  cluaring  bankers  in  New  York,  against  25  in  London.  I  hope  at 
«ome  future  time  to  haye  the  opportunity  of  making  a  detailed  analysis  of  the 
New  York  returns.    Meantime  the  main  figures  are  of  considerable  interest. 

Aggreffkto  operations  for  fifteen  years — October,  1853,  to  October,  1868.  I. — The 
aggregate  exchanges  for  each  year.  II. — The  aggregate  cash  balances  paid 
each  year.  III. — The  aggregate  daily  exchanges  for  each  year,  and  the 
ayerage  daily  balances. 


Oct.  to  Oct. 


Exchanges. 


1853--1854 
1854— 18fx> 
1855— lii5tJ 
1856—1857 
1857—1858 

'  1858—1859 
1850—1800 
WiO— 1861 

•   1861- 18«i2 

1862— i»yi 

-  1868— 18»U 
.  1864^1865 

-  1805^1866 
186<>— 1867 
I8C7— 1868 

(     ! 


8 

6,750,455,987  (X^ 
5,:UW,91 2,098:38 
(i.900,2i;j,;J28  47 
8,;i;W,22<i,718  0G 
4,75(M*»64,;58()  09 
6,448,005,9r)(5  01 

7.2;M,i4;i,a5(n)0 

5,91:1,742,758  05 
6,871,443,591  20 
14,8()7,507,848  (\0 
24,097,196,655  92 
26,032,:i84,34l  89 
28,717,14«>,914  09 
28,(i75, 159,472  29 
28,484,288,tS36  92. 


Cash  Balances  paid. 


s 

297,41 1,49:J  69 
289,(J94,137  14 

;m.7 14,489  ;w 

365,313,901  69 

314,2:J8,910  (K) 

363,984,682  5<^ 

380,e93,4:J8  37 

353,-383,944  41 

415,530.331  46 

r»77,62(>,482  61 

885,719,2(M  93 

1,015,765,107  68 

1,06<K135.10(>35 

1,144,963,451  15 

1,125,455,236  68 


Avcroffo 
Daily  Ezcbimf  cs 


s 

19,104,504 

17.412,052 

22,278,107 

2<J,9(J2,371 

15,393.7.'?5 

'20,867,aS3 

123,401,757 

,19,269,520 

22,237,681 

48,428,(W>7 

l77,984,4W 

i84,79<».040 

|93,541,195 

93,101,167 

92,182,163 


94 
27 
51 
26 
88 
19 
47 

:i8 

53 
49 
20 

201 
16 
U 


Avtsntgo 
Daily  bal. 


s 

988,078  06 
940,56538 
1,079,724  16 
1,182,245  64 
1,016,954  40 
1,177,24.3  96 
1,232,01769 
1,151,087  77 

i;i44,758;;5 

2,207,252  39 
2,8<W>,4a')  19 
3,373,827  71 
.3.472,752  79 
3,717,413  80 


87,3,642,24995 
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£10,000,000  a  day.    It  is  obvious  that  tliis  is  n  very 
s^Btcm.     It  saves  the  lime  of  many  clerks  going  from  bank  to  bi 
to  collect  the  cheques.     It  saves  llio  risk  of  caiTjing  bank' 
gold  through  tho  etreots.     It  economizea  the  use  of  bonk-ootes,  and 
it  is  probably  not  an  exaggeration  to  say  that  without  a  clearing 
house  the  restrictions  upon  the  bjiuk  circulation  imposcil  by  the  Act 
of  1S44  could  not  be  maintained.     The  provision  by  which  cheqi 
are  not  returued  till  the  luat  cleariug  enahles  the  customers  of  bat 
to  make  provision  duriug  the  day  for  their  rcquircmeoti,  and 
large  transactions  like  tho  sottlomeots  in  the  Stock  Exchange  COi 
certainly  not  be  conducted  in  one  day  without  tliis  system.     ~ 
this  description  it  will  be  seen  that  the  transactions  iu  the  clearii 
house  represeot  a  most  imporlaot  porUoa  of  the  "  turn-over 
greatest  moucy  market  in  the  world.     From  them  a  very  good  idi 
may  bo  formed  of  tho  activity  of  trade,  and  I  have  no  doubt  that  yth\ 
these  returns  have  been  published  for  a  few  years  it  n-ill  assist  yi 
much  m  forming  a  judgmeut  of  the  currents  and  tides  of  buaini 
They  will  form  one  other,  and  that  not  tho  least  important, 
information  as  to  the  tendencies  of  trade  and  commerce. 

Before  coming  to  the  analysis  of  the  returns  of  tlie  clearing  house  it 
would  be  interesting  to  ascertain  what  pi-oporlion  of  the  "turn-over" 
of  tho  banks'  customers  does  not  pass  through  tho  clearing  hoaw. 
What  do  pass  through  the  cleariug  house  are  the  cheques  and  bills  and 
other  demands  wlilch  the  banks  have  upon  each  other.  What  do  not 
pass  through  the  cleariug  house  are  cheques  of  one  customer  of  a  bank 
in  favour  of  another  customer  of  the  same  honk,  chequea  upon  baol 
whicli  do  not  clear,  notes  of  the  Bank  of  England  and  of  country  banl 
and  gold  and  silver.  It  would  be  impossible  to  arrive  at  any  v 
accurate  approximation  to  this,  but  it  may  be  pointed  out  that 
fewer  and  the  larger  the  banks  are,  the  leas  money  will  pass  through 
the  clearinghouse.  At  present,  for  example,  a  bank  like  the  London 
and  Westminster  Bank  will  do  as  much  business  as  half-a-doien  of 
the  old  private  hanks,  and  many  transactions  which  would  have 
formerly  j>assod  through  tho  cleariug,  will  now  be  debited  to  one 
customer  and  credited  to  another  in  the  books  of  the  bank  itself.  In 
the  same  way  the  muUiplication  of  branch-banks  will  tend  to  diminish 
the  amouot  cleared,  aa  transactions  belwcea  branches  of  the  » 
bauk,  or  betwcea  the  branches  and  the  head  oQice,  do  not  as  a 
pass  through  the  cleariug  house.  It  ia  to  these  facts  that  we  are 
look  for  au  explanation  of  what  rather  puzzled  the  Editor  of  lib' 
JEconotnut,  \iz.,  the  comparatively  small  increase  in  tJie  transactions 
between  1839  and  1867. 

"  Our  expert  trade,"  says  tho  Economist,  May  1 1,  1 867,  "  is  now, 
as  is  well  known,  about  three  and  a  half  times  as  great  as  it  was 
that  year  ( 1 839).     The  figures  are  :— 

"Exports  of  Produce  and  Manufactures  of  the  United  Kingdom : 
£ 

"1839         63,234,000 

"1866         188,828,000 


auk ': 

iirh  I 


inish 
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^'Sir  John  Lubbock's  figures  show  that  the  suois  passing  through 
the  clearing  house  have  tr^led  since  1839  : — 

£ 

*^  The  average  week  of  1839  was         18,400,000 
''Last  Week        67,024,000 

"  And  though  at  first  sight  the  increase  may  seem  larger,  we  own 
we  should  have  expected  a  considerably  greater." 

The  writer  then  refers  to  the  fact  that  the  home  trade  must  have  also 
iaugmented  in  recent  years,  and  that,  owing  to  the  introduction  of 
Joint-stock  banks,  the  proportion  of  transactions  passing  through  the 
clearing  house  ought  to  be  greater  now  than  then. 

No  doubt  the  joint-stock  banking  system  has  very  widely  diffused 
the  keeping  of  banking  accounts,  but,  as  we  have  seen,  it  does  not 
Necessarily  follow  that  it  has  increased  the  amounts  cleared  in  the 
isamc  ratio. 

Sir  John  Lubbock  has  published  some  statistics  taken  from  the 
books  of  his  own  bank  as  to  the  proportions  of  the  amounts  cleared 
to  what  is  not  cleared,  and  I  quote  his  words — 

**I  took  an  amount  of  £23,000,000,  which  passed  through  our 
hands  during  the  last  few  days  of  last  year  (1864),  and  found  it  was 
jnade  up  as  follows : — 


"Clearing 

•  •  • 

16,346,000 

Cheques  and  bills  on  banks  which 

did  not  clear 

t  •  • 

1,791,000 

Cheques  of  customers  of  our  own 

pans     •••          •••          ••! 

•  t . 

8,603,000 

Banknotes          

« •  • 

1,137,000 

Ooin         ...         •••         ••• 

•  •  • 

189,000 

Country  notes     

•  •• 

79,000 

£23,095,000  ** 

Of  course  these  amounts  refer  exclusively  to  the  private  bank  of 
which  Sir  Jolm  Lubbock  is  a  partner,  and  it  is  pretty  certain  that 
in  the  joint-stock  banks  the  proportion  of  "  cheques  of  customers  " 

^ would  be  still  larger.  I  am  disposed  to  think  that  the  amounts 
cleared  would,  upon  an  average  of  all  the  banks  in  London,  be  not 
much  above  one-half  of  the  amount  paid  in. 

In  addition  to  the  reasons  which  I  have  already  given  for  this 
opinion,  I  may  add  one  or  two  subsidiary  ones.  It  is  likely 
that  the  further  away  the  bank  is  situated  from  the  city  the  greater 

~^I1  bo  the  proportion  of  bank-notes  and  coin  paid  in  by  the  small 
shopkeepers.  Then,  even  in  the  city  there  is  a  tendency  for  trades 
to  concentrate  in  particular  localities,  and  the  banks   which  do 
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buBin^a  In   tUeee   ncigtibonrhooda   will   hnve  An  nnusnaTly  lar 
proportiou  of  Cusloniers  in  ihese  trades,  mid  as  many  of  thoao  i 
deal  willi  tlie  same  bank  tlie  proportion  of  money  wbicb  I*  unclefi 
to  that  whicli  ia  cleared  will  be  unusuully  large.     It  may,  [lerlia] 
Becm  a  litlle  rnnciful  to  suppose  thut  baiikers  cncnurnge  a  c" 
jabottr,  anil  tbat  oue  bank  deitld  extensively  witb  grain  mercbanti 
and  anotlior  witb  stock -brokers,  bnt  in  practice  tbcro   is  somethia) 
of  the  custom.     I  may  just  add   that   wbilal    this   is   the   case  | 
legititnato  trade,  speculators,  on  the  other  hand,  wlio  h&ve  dealing 
■willi  each  other,  will  try  to    bank  with  diffcrool  bankers.     1 
draws  au  accommodation  bill  on  B,  and  dittcounte  it  with  bis  ba 
C,  B  is  also  likely  to  draw  on  A,  and  will  naturally  wish  to  disc 
it  with  some  other  banker  tliau  C,  who  wonlJ  thus  know  the  wIk 
transactioi). 

I  have  stAted  tbat  tho  publication  of  tbe  statistics  of  the  clea 
bouse  only  commeucos  at  May  1,  lfi67.  and  the  preseut  a 
them,  therefore,  extends  only  over  the  siiteen  montlis  from  Jili 

1867,  to  August  31,  1S6S.  As  the  timo  Is  thus  so  limited  I  i 
thought  it  best  to  divide  it  iiilo  periods  of  four  moiitba  e 
and  thus  as  regards  the  four  months  May  1  to  August  31,  ISG?.  t 
results  can  be  compared  with  tbe  four  months  May  1  to  August  ] 

1868.  In  itself,  indeed,  this  division  is  probably  not  the  best  possibJi 
buti  on  the  other  hand,  it  is  not  a  bad  one,  and  it  is  the  oue  wbl 
is  almost  forced  upon  me  by  the  limited  time  with  which  1  buve 
deal, 

1  have  also  based  my  analysis  very  mucb  upon  ibe  days 
week.    The    most  numerous    causes    of  fluuLuolloii    uiidoubteiiy 
depend  upon  tbe  day!!  of  tlic  week,  and  it  will  prob;ibly  alw.iys  t 
the  best  form   in  which   to  keep  these  returns,  to  arrange  thea 
In  this  WTty.      The  banker  or  merchant  will  thus  most  easily   T' 
able  to  soe  at  a  glance  what  the  reason  for  any  particular  fhictuatlal 
is.     Ho  will  know  that  Saturday  I^  almost  always  the  largest  t 
ibe   week,    and  Wednesday  and  Thursday    tbe  smallest,  and    . 
remarkable  deviation  from  this  rale  ivill  at  once  arrest  bis  atlentioi 
For  statistical  pnrposes,  indeed,  some  other  arrangement  may  be  tl 
best,  perhaps  a  monthly  one,  but  for  practical  purposes  I    tbink 
most  likely  that  tho  niTangcment  by  the  days  of  the  meek  will  Iw  I] 
most  suitable.     At  all  events  it  is  the  oi'rungejncnt  ^vbicb,  lopkii 
to  the  limited  range  of  lime  over  whicli  theSe  statlsUcs  extend,  fi<^ei 
the  most  appropriate. 

I  have  said  that  "  tho  day  of  tlio  week  "  flnctnations  are  the  n 
constant  and  uumci-ous,  allhougb,  as  we  ekall  bc6  aftorwanlit,  tboj 
aro  particular  causes  which  produce  for  a  day  more  extensive  v 
lions  than  any  which  permanently  act  fiom  vratik  to  week,'  '  I  n 
now  proceed  to  eniunerato  what  these  causes  are. 

Monday. — Is  a  small  day.  {a)  It  is  one  of  the  private  transfl 
days  at  the  Bank  of  England,  and  upon  tliis  day  thr.ro  ■ 
veiy  few  tran^actioua  in  the  funds,    (fi)  h  is  also  a  day  a 
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which  very  rarely  indeed  settlements  on  the  Stock  £xchange 
take  place,  (c)  It  is  a  day  upon  which,  as  I  will  afterwards 
explain,  very  few  bills  at  two  months  will  come  due.  These  are 
the  principal  causes  which  operate  to  make  Monday  a  sm^ll 
day;  and  they  are,  no  doubt,  very  powerful,  as  there  are  several 
causes  in  operation  which  would  tend  to  make  Monday  a 
large  day,  and  these  are  : — 

(a.)  Country  bankers  generally  square  up  their  accounts  with 
each  other  on  Saturday,  and  the  balance  of  their  transactions 
will  pass  through  the  clearing  on  Monday.  (6.)  Bills  at 
sixty  days'  sight  are  of  frequent  occurrence  in  the  foreign 
trade,  especially  with  America,  and  probably  on  an  average 
more  of  these  will  be  sent  out  for  presentation  on  Mon* 
day  than  on  any  other  day.  All  the  mails  arriving  on 
Saturday  afternoon,  on  Sunday,  and  on  Monday  morning 
will  be  delivered  on  Monday,  and  their  due  date  will  bo  also 
Monday  in  nine  weeks  from  presentation  for  acceptance, 
(c.)  Needy  people  are  likely  to  avoid  making  their  bills  come 
due  on  a  Sunday.  They  will  try  and  take  an  extra  day  out 
of  the  money,  {d,)  Formerly  it  was  very  much  the  custom 
for  traders  to  lodge  on  Saturdays,  so  as  to  show  a  large  balance' 
at  their  credit  on  that  day.  Tiie  money  so  lodged  was  checked 
out  on  Mondays,  and  of  course  the  transactions  of  the  clearing 
house  would  be  increased.  This  does  not  now  seem  to  be  the 
case,  chiefly  ansing  from  the  half-holiday  movement,  which 
has  thrown  a  considerable  portion  of  the  business  formerly 
transacted  on  Saturday  to  be  done  on  Fiiday  or  Monday. 
At  June  30,  however,  and  December  31,  there  are  always 
very  large  transactions  with  the  joint-stock  banks.  On  this 
day  their  books  are  balanced  and  their  customers  lodge 
largely,  so  as  to  swell  their  deposits. 

Tuesday, — This  is  a  large  day.  On  this  day  and  Friday 
foreign  bills  arc  bought  and  sold  and  paid  for.  The  bills 
bought  on  Friday  are  paid  for  on  the  following  Tuesday, 
and  those  on  Tuesday  are  paid  for  on  the  following  Friday. 
It  is  also  a  day  on  which  many  transfers  are  made  at  the 
Bank  of  England,  Saturday  and  Monday  having  been  private 
days. 

Wednesday  is  a  day  unmarked  by  any  special  features. 

Thursday  is  a  day  on  which,  in  the  majority  of  months,  as  I 
will  explain  afterwards,  very  few  three  months'  date  bills  fall 
due.  It  is,  therefore,  generally  a  small  day.  Upon  Thursilay 
as  well  as  Wednesday  the  transfers  at  the  Bank  are  much  less 
numerous  than  on  Tuesday  or  Friday,  although  they  are  more 
numerous  than  on  Saturday  or  Monday. 

Friday. — Friday  is  like  Tuesday  both  as  regards  the  sale  and 
payment  of  foreign  bills,  and  it  is  also  a  groat  transfer  day 
at  the  Bank  of  England.  It  is  the  last  full  business  day  in 
the  week,  and  many  merchants  leave  town  on  that  day  till 
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Monday.  It  is  also  the  daj  when  wages  are  generally  paid, 
and  it  is  the  settling  day  in  what  is  a  very  heavy  article,  tea. 
The  remittances  of  travellers  from  the  country  are  also  likdy 
to  come  in  largely  on  this  day  and  Saturday.  Altogether 
Friday  is  a  day  of  great  business  activity,  and  it  is  one  of 
the  chief  days  on  which  merchants  discount  their  bills. 
Saturday. — On  Saturday  the  largest  mercantile  transactions  in 
the  week  take  place.  The  bills  due  on  Sunday  come  due  by 
law  on  that  day.  As  other  classes  of  payments,  such  as  thie 
settling  in  the  Stock  Exchange,  are  seldom  or  never  made  on 
a  Saturday,  the  transactions  upon  this  day  represent  very 
fairly  the  mercantile  transactions  of  the  country.  Of 
course  the  day  before  Christmas,  Good  Friday,  and  the 
other  legal  holidays,  present  much  the  same  features  as 
Saturday  does,  as  two  days'  bills  come  due  on  them. 

I  have  said  that  the  *^  day  of  the  week  "  fluctuations  in  the  clearing 
house  are  the  most  constant  of  all,  but  there  are  others,  such  as  the 
settling  days  in  the  Funds,  which  occur  three  times  in  the  montb, 
and  which  depend  as  to  the  exact  day  of  their  occurrence  upon  the 
arbitrary  arrangement  of  the  Stock  Exchange  Committee.  Others 
again,  such  as  the  4th  of  the  month,  depend  partly  upon  the*  law 
which  gives  three  days  of  grace  upon  bills,  and  partly  upon  the 
mercantile  custom  of  drawing  bills  largely  upon  the  1st  of  each 
month.  Before  proceeding  to  enumerate  the  chief  of  these  disturbing 
causes,  I  may  mention  that  at  the  present  time  transactions  are 
confined  to  the  lowest  possible  point,  and  it  is  not  unlikely, 
in  times  when  transactions  are  large  and  speculative,  that  causes 
which  I  will  endeavour  to  point  out,  but  which  do  not  now  seem  to 
be  peculiarly  operative,  will  come  largely  into  play. 

The  two  largest  days'  transactions  in  each  month  are  the  settling 
days  in  the  shares  in  the  Stock  Exchange.  These  take  place  about 
the  middle  and  end  of  each  month,  and  upon  these  days  the  dealers 
close  their  accounts  or  time  bargains  with  each  other.  We  have 
not  yet  sufficient  statistics  to  indicate  what  the  exact  average  of 
these  settling  days  is,  but  it  may  be  assumed  that  it  augments 
the  transactions  by  about  £10,000,000.  It  would  be  interesting 
to  know  what  proportion  this  large  sum  bore  to  the  total  balance 
settled  for  in  the  Stock  Exchange.  But  upon  this  subject  it  would 
be  difficult  to  obtain  any  definite  statistics.  The  settlement  of  the 
accounts  in  consols  takes  place  towards  the  beginning  of  the  month, 
generally  from  the  5th  to  the  8th  ;  but  all  these  days  are  fixed  by 
.the  Committee  of  the  Stock  Exchange  from  month  to  month, 
according  as  it  may  best  suit  the  convenience  of  the  dealers. 
The  settlement  in  consols  is  much  less  now  than  the  settlement  in 
shares ;  in  1839  it  was  about  the  same,  showing  how  largely 
miscellaneous  securities  are  dealt  in  now  as  compared  with  the 
transactions  of  thirty  years  ago. 

The  4th  of  the  month,  as  I  have  pointed  out^  is  always  a  large 
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daj.  In  speculative  times  it  seems  likely  that  the  seventh  will 
also  be  a  large  day,  because  bills  which  might  be  renewed  on  the 
Aih  would  become  due  on  that  day,  and  in  speculative  times  many 
bills  are  likely  to  be  renewed.  The  present  returns  do  not,  however, 
enable  me  to  trace  this  with  any  certainty. 

I  have  already  referred  to  the  days  of  grace,  making  the  4th 
a  large  day,  but  the  fact  that  bills  are  generally  drawn  at  so  many 
days  after  date  has  another  curious  effect.  By  months  is  meant 
calendar  months,  and  as  the  months  are  of  unequsd  lengths  it  happens 
that  on  some  days  a  tliree  months'  bill,  for  example,  cannot  fall  due, 
and  on  other  days  the  bills  drawn  on  two  or  three  consecutive 
days  will  all  fall  due  together.  Thus  bills  drawn  at  three  months 
on  November  28,  29,  or  30,  will  all  come  due  on  March  3 ;  and, 
on  the  other  hand,  no  three  months'  bill  can  fall  due  on  June  1,  2, 
or  3.     I  give  at  page  566  a  table  showiug  this. 

Perhaps  the  most  curious  cause  of  fluctuation  is  the  following. 
Bills  are  generally  dated  on  the  day  on  which  they  purport  to  be 
drawn.  It  follows  from  this,  that  very  few  bills  indeed  are  dated  on 
a  Sunday.  Now  the  largest  number  of  bills  are  bills  at  three 
montks,  and  if  we  can  determine  on  what  day  of  the  week  a  bill 
drawn  at  three  months  from  a  Sunday  would  fall  due,  we  may  ex- 
pect to  find  that  that  day  will  be  a  very  small  one.  This  coq« 
dasion  is  borne  out  by  the  facts,  and  this  simple  cause  influencet 
the  clearing  on  an  average  to  the  extent  of  nearly  £1,000,000. 
I  give  at  page  567  a  table  showing  the  day  of  the  week  on 
irhich  a  bill  drawn  on  a  Sunday  will  fall  due  in  the  case  of  bills 
at  two,  three,  four,  and  six  months  after  date.  At  present,  it  is 
only  the  three  mouths'  bills  the  effect  of  which  on  the  clearing  can 
be  traced  readily;  but  I  have  thought  it  right  to  give  facilities  for 
tracing  the  effects  of  the  longer-dated  bills,  which  in  speculative 
times  may  possibly  have  their  influence.  It  will  be  seen  from  this 
table  that  in  seven  months  Thursday  will  be  a  slack  day,  in  two 
months  Wednesday,  in  two  months  Tuesday,  and  in  one  month 
Monday. 

Sight  bills,  that  is,  bills  drawn  payable  at  30,  60,  90,  and  120 
days  after  they  have  been  presented  for  acceptance,  occur  chiefly 
in  the  foreign  trade  with  the  United  Slates,  India,  China,  &c.*  The 
peculiarity  as  regards  these  bills  is,  that  in  several  great  depart- 
ments of  trade,  such  as  the  Eastern  trade,  the  bills  arrive  in  great 
masses  (so  to  speak)  by  the  mails.  They  are  thus  all  presented  for 
acceptance  at  nearly  the  same  time,  and  will,  of  course,  all  come  due 
about  the  same  day.  I  have  said  "  nearly  "  the  same  time, 
the  exception  being  the  case  of  bills  for  acceptance  in  other  towns. 
These  will  be  generally  made  payable  in  London ;  but^  of  course, 
the  mails  in  Liverpool,  London,  and  Glasgow,  for  example,  may, 
and  often  will,  arrive    in  these  towns  at  difierent  days,  and  couso- 

•  At  page  5d9  will  be  found  tables  riiowlng  how  the  arrival  of  tlic  foreign  nmiU 
will  affect  the  clearing  house. 
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quentlf  Uie  due  lUte  of  tlie  bills  will  s]irea<l  orer  a  couple,  or  petlu 
ill  rare  caaet,  three  days,    Tho  moia  of  llio  bills  we,  nowevcr,  dm 
oil  London,  and  in  very  many  casi'»  botli  the  London  uni  lliu 
TincliJ  bills  will    come  due  on   tlie   sanio  Jay.      The    imporb 
liowtTcr,  of  tlit'se  foreign  mail  days  13  diminisliinfr,  owing  io't 
fact  ihnt  the  malls  are  becoming  miicli  inoro  numeroQj.     To  1^ 
America,  fur  asample,  Iberc  la  now  coiuiouulcailoa  nearly  ( 
day.     Tbe  Eastern  mails  also  arrKo    mucb   more   frrqiionUy  l| 
formerly,  and  probably  in  ten  or  fiflsen  yenra  innil  trulos,  witnll 
some  three  or  four  Lreaka  in  tlio  journey,  will  arrive   daily  f 
Calcutta  and  Bombay,     United  States'  billa  arc  usually  drawl 
IJO  days'  sigbt,  Canadian  bills  at  60,  90,  and  sometiraea    120  ^i 
tight.     Tho  West  Indinii  Colonics  draw  at  GO  and  !tO  dnyi"  sljj 
tho   South  American  Slates   usnnlly  at  00  days'  Eight ;    bills  V 
Australia  at  GO  days'  sight.     The  bulk  of  the  Indian  and  China  H 
are  at  6  months'  sight,  but  somo  nro  nt  1,  2,  ij,  and  4  montiii*  aig^ 

Of  TOurse  a  bill  at  six  months'  sight  is,  for  onr  purposes,  ( 
to  one  at  six  mouths'  dale  -,  that  is  to  oay,  what  is  true  o 
date,  &a.  of  a  sis  montha'  date  bill  will  also  be  tnie  of  ' 
monihH'  sighr,  calculating  the  dutu  from  the  day  of  prere 

The  dividends  upon  the  funds  arc  paid  at  ilie  bank  of  Ei^ 
on  ,1anuai'y  8,  April  8,  July  8,  and  October  13,  unless  any  i<ra 
four  lu«t  diivs  be  a  Suniluy,  in  which  case  the  date  will   b«  mr 
later.     Thus,  if  Januaij  8  were  on  Sunday  tlic  dindend  wobuT 
paid  on  Jan'iary  9.     The  Bank  books  are  closed  on  May  1-1 
November   1,  both  of  which  days  are  holidays  on  tho  Stock  | 
eliango.     The  consols'  hooks  are  closed  on  June  1  and  Deee 
1.     'I'he  New  and  the  Eeduced  Ss.  on  March  1  and  September  9 

It  is  pleasant  to  see  in  these  ilry  returns  how  well  Chrialmaa  V 
kept,  and  that  in  this  resjiect  IS39  and  1867  nre  miKh  alike.     1 
Day  is  also  a  general  holiday.     Good  Friday,  JSasler  Mont)a]i| 
Whit  Monday  seem  to  bo  lesa  in  favour,  and  not  to  produce  h 
effect    upon    business,  whilst    the  Queen's  birthday  Lai    little! 

These  returns  do  not  throw  much  light  in   themselves  u|ioii  J 
two  proposed  changes  as  to  hills — the  one  that  bills  coming  diMld 
ft  Sunday,  instead  of  being  paynble  on  Saturday,  should  be  payabUj 
Monday  ;  the  oilier    that   the  days  of  grace  should  be  aln)Hf^ 
There  seems,  indeed,  no  reason  why  the  former  of  these  should  li> 
carrieil  out,  and  tho  bank^;  need  be  no  real  losers  by  the  transaction, 
aa  lliey  would,  of  course,  do  as  is  done  in  America,  chkrgQ  ma  axin 
day's  interest  on   the  transaction.     Tlio  expedicnr.y  of  the  hJMra 
perhaps  more  doubtful.      At  present  the  merchant  drawa  hla  I 
apon  (he  1st  of  the  month,  and  hns  time  to  get  them  aoecplad' 
discoUDled  before   the  4Lb.     1  should  bo  a  lillle  afraid  ItiM  I 
e  would  be  experienced  if  the  whole  bofien  »f  % 
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iraosactions  were  thrown  upon  one  day,  the  1st.  As  regards  tho 
due  date  of  bills  at  three  months  from  a  Sunday  (in  other  words, 
what  would  be  the  slack  day  from  this  cause)  if  the  days  of  grace 
were  abolished,  in  nine  months  Monday,  in  two  months  Saturday, 
and  in  one  month  Friday  would  be  slack  days.  In  this  point  of 
view,  therefore,  the  abolitiou  of  days  of  grace  would  be  an  adrantage. 
It  would  to  some  extent  tend  to  make  Saturday  more  of  a  holiday. 
Monday,  which  would  become  a  large  day,  owing  to  bills  due  on 
Sunday  being  payable  on  it,  would  in  other  respects  bo  one  of  tho 
Black  days.  In  other  words,  if  days  of  grace  were  abolished,  the 
payment  of  bills  would  be  spread  more  equally  over  the  week. 

As  regards  the  publication  of  these  returns  I  have  two  sugges- 
tions to  make.  1st,  It  would  be  of  great  value  and  interest  if  the 
returns  of  1865  and  1866,  and  the  first  four  months  of  1867  were 
published  ;  2nd,  It  would  be  of  value  also  if  the  amount  of  cheques 
eleared  could  be  stated  separately  from  the  bills  cleared. 

I  have  not  dwelt  at  any  length  upon  the  results  yielded  by  these 
figures.  It  is  as  yet  too  early  to  do  so  ;  the  space  of  time  over 
which  any  comparison  could  extend  is  so  short,  and  tho  circum- 
Btances  of  1868  are  so  like  those  of  1867.  It  is  pleasant  to  know, 
however,  that  there  are  many  symptoms  of  an  increased  activity  in 
business,  and  of  a  return  to  confidence  in  tho  Stock  Exchange. 
At  page  565  will  be  found  a  summary  of  the  statistics  of  1867-68, 
and  comparing  the  daily  results  of  the  four  months  May  I  to 
August  31,  after  making  all  corrections  for  exceptional  days,  I  find 
the  following  changes  in  1868  : — 

The  average  of —  £ 

Monday  shows  a  decrease  of  26,000 
Tuesday  shows  an  increase  of  667,000 
Wednesday  ditto  ditto  539,000 
Thursday  ditto  ditto  481,000 
Friday  ditto        ditto     258,000 

Saturday        ditto        ditto     352,000 

The  4th  of  the  month,  the  great  day  for  mercantile  bills  to  como 
doev  has  increased  on  an  average  £211,000.  The  Stock  Exchange 
■Im»ws  a  still  more  marked  improvement,  the  increase  on  an  average 
being  from  £17,481,000  to  £20,821,000. 

I  append  to  this  a  summary  of  the  statistics  of  the  clearing  house, 
arranged  in  four-monthly  periods,  and  showing  the  average  turn 
orer  of  each  day  of  the  week.  There  is  also  stated  the  average  of  all 
the  days  which  are  not  exceptional,  and  which  is  therefore  called 
**  corrected  average,"  and  also  the  average  of  the  days  on  which  few 
three  months*  date  bills  are  likely  to  come  due.  This  is  called  ^*  aver- 
age of  S.  E.,"  or  of  bills,  as  already  explained,  drawn  on  a  Sunday. 
I  give  also  the  average  of  the  4th  of  tho  month,  and  of  tho  share 
•eitlements  on  the  Stock  Exchange,  but  1  have  not  considered  it 
necessary  to  arrange  these  under  the  days  of  the  week.    I  have  simply 
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struck  oui»  in  forming  thiB  average,  all  exertional  daj^  snek  aawben 
a  share  eettlemeut  was  on  a  daj  when  few  three  months'  date  bills 
would  come  due. 

The  exceptional  days  are  : — 

Settlement  days  either  in  consok  or  shares  $ — 

Fourth  of  month. 

Dividend  days,  January  8,  April  8,  July  8,  and  October  13 ; 

when  a  Sunday  intervenes  the  dividend  is  paid  a  day  later. 
J^ays  upon  which  more-  than  -^d^ -day'V-ihrco  moBtbq'  dato -bills 

will  come  due,  viz.,  March  3,  May  3,  July  3,  December  3. 
Days  upon  which  no  bills  at  three  months'  date  can  come  dae, 

viz.,  January  3,  June  1,  2,  3,  August  3. 
Days  upon  which  very  few  three  months'  date  bills  can  come 

due,  viz.,  bills  drawn  upon  a  Sunday. 
Days  before  Christmas  and  Good  Friday,  and  day  after  Chriat- 

mas. 
Derby  day.    Last  Wednesday  in  Jlay, 
Ilolidays  on  Stock  Exchange,  viz.j  May  1  and  November  i. 
Days  on  which  the  Joint  Stock  3anks  balance,  and  also  tiM 

days  after  the  balance,  viz.,  June  30,  July  1,  December  31, 

and  Januaiy  1. 
I  have  not,  however,  included  as  exceptional  4my  of  the  f oUowiiig 
days,  viz. : — 

Days  upon  wliich  more  than  one  day's  bills  at  two,  four,^  at9 

six  months  would  come  due. 
Days  upon  which  none  but  two,  four,  or  six  months'  bills  would 

come  due. 
Days  upon  which  very  few  bills  at  two,  four,  or  six  months' 

date  will  come  due. 
These  cases  are  all  given  in  Tables  I.  and  11. 

Days  upon  which  foreign  bills  at  so  many  days  or  months  after 

sight  would  come  due.    See  Table  III. 
Days  upon   which  the  books  of  consols,  or  the    new  Ss.,  or 

reduced  3s.  are   shut  at  Bank  of  England,  viz.,  March  1 1 

June  1,  September  1,  Decemben  1, 
Days  upon  which  bills  drawn  at  ihreo  months'  date  from  te 

following  legal  holidays  would  come  due,  viz.,  Good  Fridtf^r, 

Queen's  birthday,  and  Christmaf  Day. 
Easter  Monday  and  Whit  Monday  have  also  been  left  outy  and 

also  days  upon  which  bills  at  Ijhree  months'  date  from  th«Bi 

would  come  due.     Bills  at  thre^  months'  date  from  D^rbf* 

day  are  also  omitted. 
Queen's. birthday.  .  ._. 
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The  following  table  gives  a  sitraniary,  by  the  days  of  the  week, 
of  the  average  transactiona  at  the  Clearing  House  on  each  day  of 
the  week,  for  the  divisioas  Jan.  I  to  April  30,  May  1  to  Aug.  31, 
jutd  Sept.  1  to  Dec.  31,  of  each  year.  The  corrected  average  of 
tlio  4th  of  the  month  aod  of  the  ebftre  eettlemeat  ia  alao  Bt«ted. 


Junurr  1  l»  April  no. 

MiJ'lloAuBu'tai. 

,..™..,«,I.oc™...,. 

— 

..„. 

';jsa^ 

k-nnff 

Avtnigo 

CaiTWirt 

A.gnmc 

— 

AvDntge. 

Avcmtt 

£ 

s. 

f. 

£ 

£ 

£ 

£ 

£ 

£ 

HoDdar  ... 

0,239 

0,475 

i.ma 

0,699 

0,OiO 

Tuwday  ... 

10,153 

WBdoeeday 

9.680 

9,883 

8.77(1 

8«turir'." 

11,358 

10,835 

10,835 

12.017 

12,200 

4thofaiUL 

. 

Corrected 

ihare  ret- 

17,481 

17,2M 

tknnnt 

Uj^ 

■iL>t^j... 
Tu«d»r... 

9,7^ 
11.039 

e,76J 

9,799 

- 

TtitO 
11,078 

9.449 

10.0(H 

9,091 

z 

- 

z 

■Wedne»d»y 

8.H11 

v;m 

10,177 

iVMar    ... 

12,46« 

9,779 

12,4fiS 

11,738 

11,578 

ll,35<j 

Corrected 

Mexigoof 

4LhoFmt^. 

-^ 

-^ 

- 

^ 

12.23S 

— 

- 

— 

— 

Corrected 

«bu«  eal^ 

— 

tlsoteat 

d».«. 

V  all  riat«d  in  tlunmndi ;  thus,  £ 
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TABLE  No.  L 

Bills  drawn  at  the  end  of  the  following  months  will  affect  tbe 
months  in  which  they  come  due : — 


DrawB  at  end  of 

If  3  MonthB. 

U  $  Months. 

U  4  Montbs. 

U  <  Montbt. 

January 

30&  31,3  May 

February 

No.  1,2, 3,  May 

No.l,2,3,June 

No.  1,2,3,  July 

No.l.2,3,Sept 

March 

30&  31,3  July 

30&31,30ct. 

April ... 

No.  — ,  3  Aug. 

No.— ,3  Sept. 

— 

May  ... 

30&31,3Oct. 

June  ... 

No.— ,3  Sept. 

— 

No.— i3Nov. 

No.  — ,  3  Jan. 

July 

30&  31,3  Oct. 

30  &  31,3  Dec. 

— 

August 

30&  31,3  Dec. 

28,29,30.431, 
3  Mar. 

September    ... 

No.  — ,  3  Jan. 

No.  — ,  3  Feb. 

No.  — ,  3  Apr. 

October 

28,29,30.&31, 
3  Mar. 

30&31 ,31117. 

November     ... 

No.  3,  Feb. 

28,29,&  30, 
3  Mar. 

No.  — ,  3  Apr. 

No.— ,3Juifc6. 

December     . . . 

28, 29, 30,  &  31, 

30&31,3May 

30&31,9Ji]ljr. 

3  Mar.         1 

Example. — In  first  column  "  No.  1,  2,  &  3  May**  signifies  that  no  two  montW 
bill  drawn  at  the  end  of  February  can  come  due  on  May  3.  In  second  oolunm 
"  30  &  31,  3  May  "  signifies  that  three  months'  date  biUs  drawn  on  theee  daji  in 
January  will  come  due  on  May  3. 

In  Leap  Year,  however,  billa  drawn  on  Feb.  29  will  come  due  on  the  Ist  of 
May,  June,  July,  and  September. 

The  following,  compiled  from  the  preceding  table,  gives  the  days 
of  each  month  which  will  be  affected. 


— 

If  2  Months'  (Iftte. 

II  3  Months'  date. 

If  4  3Iouth8'  date. 

11  6  Months'  <Ute. 

3  Jan. 

None. 

None. 

3  Feb. 

None. 

None. 

3  Mar. 

28,29,30,&31 

28,  29,  &  30 

28,29,30,431 

28. 29.30,431 

Dec. 

Nov. 

Oct. 

Aug. 

3  Apr. 
3  May 

None. 

None. 

80  &  31  Jan. 

30  &  31  Dec. 

30&81Oet 

1,2,3  May 

None. 

3  June 

None, 

1,2,3  June 

None. 

3  JiJy 

30  &  31  Mar. 

30  4  31  Dm. 

1,2,3  July 

— 

None. 

3  Aug. 

— 

None. 

3  Sept. 

None. 

None. 

1,2,3  Sept. 

None. 

3  Oct. 

30  &  31  July. 

— 

90  &  31  May 

90  4  31  Mir. 

3  Nov. 

None. 

^^^^ 

3  Dec. 

30  &  31  Aug. 

30  &  31  July 

— 

In  Leap  Year,  however,  bills  drawn  on  Feb.  29  will  come  due  on  let  erf  May.  Jane. 
July,  and  September.  '  ^^^ 


By  W^  D.  Henderson. 
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TABLE  1^0.  n. 


A  bill  drawn  on  a  Sunday  will  fall  due  as  follows  :— * 


i)rawnin 


Januarj 
February 
Ifatoh 
April ... 
xuny  ««. 
June  ... 
July  ... 
August 
September 
Ootober 
KoTeinber 
December 


If  S  Montlis. 


If  3  MontlM. 


Sun.  in  Mar.* 
Sun.  in  Apr.* 
Mon.  in  May 
Mon.  in  June 
Mon.  in  July 
Mon.  in  Aug. 
Tues.  in  Sept. 
Mon.  in  Oct. 
Mon.  in  Nov. 
Mon.  in  Dec. 
Mon.  in  Jan. 
Tues.  in  Feb. 


Tue^.  in  Apr.* 
Mon.  in  May* 
Thurs.  in  June 
Wednes.inJuly 
Thurs.  in  Aug. 
Thurs.  in  Sept. 
Thurs.  in  Oct. 
Thurs.  in  Nov. 
Wednee.  in  Dec. 
Thurs.  in  Jan. 
Thurs.  in  Feb. 
Tues.  in  Mar.* 


If  4  Hontli*. 


FrL  in  May* 
Fri.  in  June  * 
Sat.  in  July 
Sat.  in  Aug. 
Sun.  in  Sept. 
Sat.  in  Oct. 
Sun.  in  Nov. 
Sat.  in  Deo. 
Sat.  in  Jan. 
Sun.  in  Feb. 
Thurs.  in  Mar.* 
Fri.  in  Apr.* 


If  C  Moutbs,' 


Wedne8.inJuly* 
Wednes.inAug.* 

Fri.  in  Sept. 

Thurs.  in  Oct. 

Fri,  in  Nov. 

Iliur^.  in  Dec. 

Fri.  in  Jan. 

Fri.  in  Feb. 

Tues.  in  Mar.* 

Fri.  in  Apr.* 

Tues.  in  May* 
Wodnes.inJune* 


In  Leap  Years,  in  the  months  marked  thus  (*)  the  duo  date  will  bo  a  day  later. 

In  ordinary  years  three  and  six  months'  date  bills,  drawn  on  a  Sunday,  will  fall 
due  on  the  lame  days  of  March,  Jidy,  and  October. 

In  ordinary  years  also  two  and  three  montlis'  date  bills  will  fall  due  on  the  same 
day  of  May. 

in  Leap  Years  three  and  six  mbnths'  date  bills  will  fall  due  on  the  eam^  days  of 
March,  June,  August,  and  October. 


The  cases  when  a  Sunday  occurs  at  the  end  of  a  month  are  ex- 
cepdofial,  and  the  reason  for  the  rules  regulating  them  will  be  best 
9een  if  the  three  days  of  <iraco  be  left  out  of  the  question,  (a)  When 
the  months  in  which  the  bills  are  drawn  and  the  months  in  which 
thej  oome  due  are  of  the  same  length,  the  table  now  given  is 
obviously  sofTicient.  {b)  It  is  equally  obvious  that  if  the  month  in 
which  the  bill  is  drawn  be  shorter  than  that  in  which  it  comes  due, 
then  Again  th.^  table  is  correct,  (c)  If  the  month  in  which  the  bill  is 
chmwn  be  longer  than  that  in  which  it  comes  due,  then,  as  we  have 
seen  (Table  I.),  more  than  one  day's  bills  come  due  together.  In  all 
cases,  however,  except  bills  coming  due  in  the  latter  end  of  February, 
thero  can  only  be  one  day's  differeucL'  in  the  lengths  of  the  months. 
I^  therefore,  the  last  day  of  the  mouth  (the  3lBt)  be  a  Sunday,  it 
will  come  due  on  Uie  same  day  of  the  week  as  a  bill  drawn  on  the 
30tli,  and  it  will  therefore  come  due  upon  a  day  of  the  week  cailier 
.4han  the  day  given  in  the  above  table.  In  other  words,  it  will 
fblioiw  tlM  rnie)  not  of  the  month  in  which  it  comes  due,  but  of  the 


568 


The  Clearing  H&u9e^ 


month  after.  (The  reader  will  observe  that  I  am  always  leaying 
out  the  three  days  of  grace.)  For  example,  if  the  31  st  of  July  be  a 
Sunday,  then  a  two  months'  date  bill  will  come  due,  not  on  Tuesday 
but  on  Monday;  and  a  four  months'  bill  will  come  due,  not  on  San- 
day  but  on  Saturday,  {d)  In  the  case  of  bills  fUIing  due  on  the  last 
day  of  February,  it  is  clear  that  bills  drawn  upon  the  28  th  of  any  pre- 
vious month  will  come  due  on  the  28th  of  February  in  the  usual  way, 
and  subject  to  the  usual  rule.  If  the  29th  of  any  previous  month  be  a 
Sunday,  then  the  due  "date  will  be  a  day  of  the  week  earlier  than  the 
ordinary  rule  for  February.  If  the  30th  be  Sunday,  the  due  date  will 
be  two  days  earlier;  and  if  the  31st,  three  days.  In  this  case,  as  in 
the  former  one,  when  Sunday  is  the  last  day  of  the  longer  month,  the 
due  date  will  follow  the  rule,  not  of  the  month  in  which  it  falls  due, 
but  of  the  month  afler.    For  example,  a  six  months'  date  bill — 

If  drawn  on  Sunday,  28  Aug.,  will  come  due  on  Friday,    3  Mar. 

^Q  Thursday     „ 

Wednesday  „ 
Tuesday       •, 

Of  course  in  Leap  Tear  the  due  dates  would  be  a  day  of  the  week 
later.  The  addition  of  the  three  days  of  grace  does  not  at  all  affect 
these  rules ;  it  is  simply  adding  (as  it  were)  equals  to  equals. 


>1 

»> 

A^ 

)» 

99 

f} 

>> 

80 

»> 

>l 

J> 

» 

31 

» 

1» 

The  following  table^  compiled  £:om  the  above,  gives  the  dayi 
of  the  week  in  each  month  on  which  a  bill  drawn  on  a  Sunday 
will  fall  due. 


— 

2  Months. 

8  Monthf . 

4  Montbt. 

CModUh. 

January 

Monday 

Thursday 

Saturday 

Friday 

February 

Tuesday 

Thuraday 
Tuesday* 

Sunday 

FridaT 
Tuesday* 

Tuesday* 

March 

Sunday* 

Thursday* 

April          .  ••» 
May..« 

.  Sunday* 
Monday 

Tueaday* 
Monday* 
Thuraday 
Wednesday 

Friday*    - 
Friday* 

June 

Monday 

Friday* 
Saturday 

Wednesday* 

July... 

Monday 

Wednesday* 

August 

Monday 

Thursday 

Saturday 

Wednesday* 

September     ... 

Tuesday 

Thursday 

Sunday 
Saturday 

Friday 

October 

Monday 

Thursday 

Thursday 

NoTember 

Monday 

Thursday 
Wednesday 

Sunda 

Friday 

December 

Monday 

Saturday 

Thursday 

In  Leap  Years,  the  days  marked  thus  (*)  the  due  date  will  be  a  day  later. 


By  W.  D.  Henderson. 
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.  The  following  table  pves  the  day  of  the  week  on  which,  if  the 
foreign  mail  arrives  in  time  for  busineas^  the  bills  at  so  manj  days' 
sight  will  come  due. 


If  3Call  arrlTes  on 


Sunday  or  Monday 

Tuesday... 

Wednesday 

Thursday 

Friday  ... 

Saturday 


Tbe  Bill  will  come  due  if 


60  <Uj8' sight, 
9week«. 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 


90dayi'8i.ht, 
13  weeks  &  3  days. 


Wednesday 

Thursday 

Friday 

Saturday 

Saturday 

Monday 


120  dflj-8'  sight, 
17  weeks  ft  4  days. 


Friday 

Saturday 

Saturday 

Monday 

Tuesday 

Wednesday 


If,  therefore,  bills  become  due  on  the  following  days  tbe  mails  may 
be  expected  to  have  arrived — 


If  bOli  become  doe. 

If  60  daj^  sight, 
9  weeks. 

If  90  daysT  sight, 
18  weeks  and  S  d«yi. 

If  130  dajV  sight, 
17  weeks  and  4  di^. 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

Sunday  or  Monday 

Tuesday 

Wednmay 

Thursday 

Friday 

Saturday 

Saturday 

Sunday  or  Monday 

Tuesday 

Wedneraay 

Thursdayor  Friday 

Thursday 

Friday 

Saturday 

Sunday  or  Monday 
iTuesday  or 
(Wednesday 

570  JCconomy  and  Trade  Hummary. 

SUMMAfiT  OF  PEOCEEDINGS  OF  THE  ECONOMY  _ 
AND  TRADE  DEPARTMENT. 

INTERNATIONAL   COINAGE. 
/«  it  deaimhle  to  /mve  an  Inteniuthiiat  CoiinKje;  and  if  so,  Ui  i 
Form  ? 
Papers  oq  this  aubjeet  by  Mr.  Samuel  Browu  and  Mr. 
Field  will  bo  found  at  pp.  SIO,  517. 

C19CUSS10N. 

The  P«|[»1DBKT  mid ;  The  Ust  paper  {Uf.  Reld's),  jniM  lln^  i-i-.-  in  Tiin. 
iiitemalionij  coino^u  lU  cleorU' OS  it  C^an  be  pxit.     It  m  uF  •\ 
liou  (raia  one  yho  baa  bad  tlie  pnicdcal  eipertrnce  of  3(  r   I 
be  DO  djffidulties  uf  detail  in  adopting  «uoh  B  cuinngr  : 
ronatuH  jn  its  favour  when  gMitl^mcn  like  him,  «bo  lins' 
buaineu,  come  forward  and  aeclare  that  Ml  inleniniioTiul  .-......^-^  ..„,u.: 

FufililaU all coDiuicrL'ial  transictiiiiia.     Asa  tliroralieDl  vcimttitii>i.  I  xtj 
far  01  onj  conclusion  win  be  drawn  from  iJie  principle  or  wonomio  Hnct 
would  ba  coneliiaire  in  favour  of  an  intemntionsl  coinngf.  bwniif*  >1  iaob  ... 
mtj  oils  who  luts  studied  th«  8rat  rudimmt*  of  imliiiAl  tcauamj  llMfc  j) 
medium  of  ewliMig*  and  tba  biomutb  of  tbIuc  nre  Ibo  »in«  m  two  ' 

aro  Intdiog  with  each  other,  the  olchango,  and  nliio  the  dlMnhu 
Kill  be  greatly  facilitated,  and  wherp  tbnt  If  the  rim  irii|>i)rliUil  ■ 
given  to  Ibe  produulioo  of  weallh.  As  Mr.  Field  lina  pobU<d  ff  ' 
unproductire  labour,  and  therefore  of  wast(>,  ia  inmirrisl  in  einpli 
of  clorks  to  calculate  the  sums  wbiuh  arc  r«quir(^  to  bo  workH.  . 
kno«  what  i>  the  ralua  of  commaditie*  in  dilTbront  c■>uBtH•^  bi., 
their  value  ii  mtimiktcd  by  different  (tandonlr.      On  the  otiMF  4 


I    ll.v    1ir^..'l 


■:i!  ri;rti,.i,hie. 


tiiej  alirava  ao 

I  imre  liafeued'to  Mr.  Field's  pftpf  r. 
diflUidlips  could  be  got  over;  but  I 
if  the  lOTereipi  were  reduced  in  vul 
any  alteration  in  Ibe  terninof  controcl 

oro  guiltj  of  an  economic  fuJlucy.    II  

of  the  eorereign  bj  2d.,  it  will  be  nbaolub.'tjr  neoranry  U)  pmtr  n 
all  monetary  oontracts.  whether  between  the  8fnl'-  mid  il-  rri'li 

private  pcr«ons  and  Iheir  cpcdil»r»,  whrther  iv.-- -      - 

conUnct,  ehould  bo  altered  in  pMportioii  to  tbi'  r: ' ' 

the  standard  of  value.     Unlem  thia  were  done,  1 

be  inflicled ;  and  it  Mems  lo  ms  Ih^re  would  b'. 

Buoh  on  alteration.    Some  litlleteniporarj-confii-ii. 

but  I  beliere  nil  tetnporarj  inoonTmieiiDe  would  bo  inure  ibim  eu 

tile  undoubted  advantages  which  would  result  from  all  countpiM 

standard  and  lonasure  of  value.    As  commerce  develops  wb  must 

seDiag  as  free  an  interchange  of  coroinnditjes  between  Praoee  ■ 

ineUnce,  ae  taken  place  between  Englind  and  Scotland.    One  « 

which  throughout  the  world  distinctly  marki  the  present:  J     "     ' 

witii  the  past  bj  fifty  years  ago,  is  ihiB :  labour  and  capital  niigrale'ft 

to  country  more  freely  than  they  did  formerlT :  cupital  mtgralis  wi** 

freedom  now,  and  laliour  is  eocb  year  mlgmling  with  mnrs  Knd  n    _ 

If  there  were  in  Si-otland a  coinage  different  from  thai  of  Bnglwid,  w«3_  _ 

the  great  inconvenience  that  would  result,  and  we  should  all  be  prHtnmr  to  ai 

that,  Ibe  very  fact  of  a  difference  raistnig  in  the  coinage  of  thn  two  count  ~ 

only  caused  great  inconvenience,  but  placed  an  obstacls  In  (lie  way  of  L 
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le  betireeii  labour  and  ispitjil  m  important  tu  tho  true  fl«v«I(^ni*iit  of 
mramerw,  and  ooiucd  »  wwiiu  impHliiiiMit  to  trade.  So  vt  miut  all  UA  that 
oommerce  would  he  luiisted,  mid  that  ilio  boet  inlrrMitj  ot  umnkind  imalil  be 
promiitrd  if  tli*  intcrooune  betvera  Franoe  and  England  became  at  free  and 
iitiitDi)eded  M  the  intvrcnuPM  bMw«en  England  njid  Sootlaod.  Keeping  this  fact 
■tcadilj  in  Yiaw,  <re  ought  to  aim  at  making  conunerDiol  intfroourM  betvpcn  France 
and  England,  and  bMween  England  nnd  thp  Dnited  State*,  u  frre.  ■•  nnrealriiitedi 
and  OS  rant  rbo  inleKHmrw  betwpen  England  and  Sijotland ;  and  thfi  remem- 
brance of  the  fact  tlutt  it  i)  not  «o,  will  oonstantlj  iniprees  ui  wiiii  the  importanee 
<<f  MtaUiahitig,  If  pmnble.  an  inteniBllonal  coinage. 

Hr.  SjiMpm)*  S.  Lt-om,  Pretident  of  ths  A^sootsted  Chambers  of  Comniero^ 
nfler  remariting  that  Ur.  Field's  paper  was  one  of  the  eleareel  that  it  hud  bem  bia 

food  fitrtune  lo  hear  an  that  aiibjmt,  nid  lie  ihoiild  like  to  haie  |»intc<il  out  ID 
iiu  tbe  preuise  difference  which  would  rexiilt  from  the  adoption  of  Mr.  Brown's 
rKniumeiidation  aa  oompared  with  Me,  Kield's  reeoiumendation.  Hr.  Brown 
l>rci|io«rd  a  tea-franc  unit,  and  Hr,  Field  a  five-fmnc  miit,  and  oertninl*  llii?  laUer 
Bppmrwl  la  liini  the  mure  reuonable  and  iDtrlligihle  ol  tliv  two.  We  miut  Bol 
b*  ditomirflKHl  bi  iho  advewo  renoK  of  the  ConiLiiiifion,  Clinnge  in  UiU  rountry 
waa  adopted  p^utuiUljr :  and  bo  thought  il  wni  iin  reflation  niton  the  pntnuUim  or 
impMM  ralit  t  uf  UiiwD  who  hod  oppoaej  the  ohonge,  ibal  they  weregreall;  ltiteroal«d 
in  MclmngM,  and  viewed  with  repiignain'e'  onj  clmngo  liiul  vinald  du  »wny  with 
llu  largrEtand  moat  iirofltable  purt  of  their  trade.  Ur,  Field  luul  oleorljr  thuwn 
.UtM  the  adoptjun  of  nil  third  reeummendotion  wonld  be  uf  the  gmtect  intema- 
.ttoital  importanoe,  Hm  fa«t  Ui«t  Englieh  mcrtJiants  would  be  able  to  inmiM 
noda  to  traders  in  anr  other  countrj  which  joined  the  Canrention.  with  the  tame 
.KalH^  at  tiiBj  oould  ihvoiWi  fOWU  U>  London,  WM  »  convlncitlg  pnvif  fif  tJMl 
MMeaitj  of  tbe  change ;  and  Ibune  who  were  intermled  in  eoriot  or  comTaercial 
vefomi  oaald  And  few  worihirr  obiaplj  to  odtnnoe  than  the  one  which  liod  bpcn  m 
iluoldl;  placed  before  them  bj  Mr.  Field. 

Ur.  At#Ku>  Field  toid  he  cnuld  oasilj  nnderrtand  tlial  the  6t.  unit,  m  nompaRd 
iMith  (ha  4t.  unit,  might  abatnuiletll}'  bv  the  beet  unit ;  but  lie  thouihl  the  getLma  of 
■Hitt  beat  abel.Riot,  unit  w»  of  * er;  little  importance,  eumtiored  willi  Ihe  getting  that 
■.unit  Vhieb  ehuidd  pbwe  ui  nioM  in  harmony  with  the  ourrencie*  ut  preeent  eliat- 
jiif.  Il  WW,  after  aU,  a  matter  of  very  little  importonoe  whether  ire  adopted  tbe 
•ofvreign  ae  iha  unit,  or  A.,  or  Kb.,  or  4*. ;  but  if  we  adapted  the  4>.  or  S-fmnii 
■mil,  it  wmdd  reeommcud  iltetf  to  the  jieonle  of  the  Continent,  nt  leaal  aa  well  ae 
.the  onJt  propoHKl  hy  Mr.  Bruwii ;  indeed,  Ibey  would  eeem  to  preftr  tiuil  we  ihould 
■•dopt  the  6-rrene  unit.  If  we  did,  we  should  pmetiosll)'  bave  iJie  Mine  currency 
W  the  dollar  ooimtriee  of  the  nurld.  fur  tliuse  that  hare  dollara  of  mors  lalue 
-  tfaan  the  Btth  part  ot  our  slightly  reduced  totenrign  would  be  compelled  alnioal 
imrmdUtely  to  full  into  tbe  eurrmcr  of  the  Vnitrd  gtAtei  and  of  Canada,  whnie 

Sillan  woto  ill  eil4>naive  rjrcalalion.  The  abelraot  auperiririly  of  one  unit  orrr 
eolhur  «B«,  ■sapmotidilquettion,  aluioat  inaigniflcant,  and  uniioporinnt  com- 
pared Willi  the  wlMTtion  of  one  tbal  wsa  likely  to  be  adopted,  and  that  would 
Jibue  n»  in  the  oIomW  poeeible  bnmwnj  witb  Iho  currraiciwi  now  esirting. 
.  Ur.  0.  B.  Luiin  eaul ',  'I'haU  m  a  uiiivomU  ooinage  would  be  a  decimal  (uinngc, 
ono  foroilde  rcoeon  tor  preferring  n  it.  unit  wns.  that  n  hundredlli  |iart  of  *•, 
Muuld  be  a  eou  in  France,  a  cent  in  Atuerica,  and  a  halfpcnnv  in  Eilghknd,  nnd 
,  thee*  vere  pnuttiuallv  the  iniallost  ooina  in  use.  Wo  nmetimet  luw  eentimn  and 
filrlliituii,  but  one  bardlf  knew  what  lo  do  with  Ibem,  On  llie  oltier  lutnd,  a 
1  hvnitredth  part  of  8i.  would  be  :!  eenlimce  in  France,  2  oenta  in  Anieric*,  and  Id. 
in  Knglnnd,  He  luul  lung  einoe  oumo  to  the  soncluiion  that  the  Amerieno  dollar 
and  tlie  o-fiBUD  pieoc  were  pnulically  the  mott  utcful  unit)  for  on  international 
•  <»iiiaee, 

I  Hr.  Dixon,  U.P,,  raid  :  lie  would  like  lo  know  whether,  in  the  opinion  of  Mr. 
.-FMd.  tiiB  United  Statea'  Qorornnienl  wai  willing  to  make  thv  atteratione  in  the 
^Amerioan  coinage  necewury  to  bring  it  into  uniaon  with  the  coinage  propoaed  to  be 
iiodopted  fay  lite  oontmenlal  union;  whether,  if  we  odonted  the  ooitutge  Rcom- 
1  Kieodrd  by  tile  union,  riz,  the  ^fntnc  piCMi.  which  would  be  tbe  Knglieh  aorereign 
..  tae  Sd.,  and  IimI  nlxo  the  4«>  or  l-dollor  gold  eoin.  Hr.  Fldd  would  look  forwnrd 
to  the  'It,  piece  becoming  in  Ei<fi;land  ihc  unit  for  a  decimal  ayatHu  of  coinage: 


Eeonvmy  nnd 


mwnajy. 


and  whether  Mr.  FieM  vna  a!  opinion  ttint,  vhm  Uie  romsge  of  tlie  UniUd  B 
and  of  England  shoiilil  linve  thus  become  imimilotdi,  there  wm  on^  proaperi  jB| 
the  oontint^uJ  nations  of  Europo  adopting  fora  dedtaai  coiiu^e  a  unit  eqmnJaT 
(o  Ihat  ot  Ihe  dollar,  so  tliat  all  the  nntions  of  Ihe  world  roirfit  hnre,  not  only  d 
tame  intematjonnl  ruinagp.  but  alan  the  eamp  unit  for  their  aeciiual  ivBlem.        X 
Ur.  Field  did  not  think  it  likelv  thai  llis  dbHods  of  the  Continent  wonldl 
content  at  present  to  Eire  up  Ilieijrte'm  of  fnuuvand  oentjmm.    It  was  eprawDol 
and  na  lilcciv  to  oonUnue  to  «prrad.    Four  pounlrira  had  a  complete  ifatcoia 
ooinage  in  common :  French  coinB,  he  underslood,  were  ctrtnilating  in  Sj--- ■ 
Spain  and  in  olUcr  Spaniah  Dolonies  there  wna  a  dollnp  ejWem ;  the  Unit« 
and  Canada  bad  tbeir  dollar  syaleni :  thp  dollar  niu  the  coin  best.  knoKn  i 
and  Japan  ;  and  when  our  army  vna  in  AbiBfliDin,  it  wai  foiiiid  tiweswry  U 
for  supplies  in  dollars.    Wc,  therefore,  found  tliat  the  dollar  >;!it«m  mu  In 
«{>rMd  over  the  world ;  tho  system  of  franas  and  centimet  vs*  in  prDgresrion'l 
Europe,  and  wa.i  likelj  to  wtend ;  our  own  coimiee  was  not  a  decimal  «T*lcin,  J" 
everj  one  wha  bad   paid  nnv  attention  to  the  sva>JMt  waa  desirous  or  genili| 
dectioal  eyatimi  as  quicld;  as  ponible.     If  we  could  adopt  a  decimal  sjatem,  «t 
should  in  tbe  end  be  the  some  as  one  of  tlje  other  twoajsleloB,  tbut  would  be  b« 
than  haring  a  third.    The  dollar  sj'stem  was  the  more  easj  and  laluahle  of  d 
two ;  bj'  a  sitnple  change  we  might  got  the  immediate  adTsntage  of  harraoti ' 
our  eurrencT  with  it,  and  the  praitpectJTe  admnlAge  of  falling  into  a,  i- 
system,  which  was  at  tenst  na  good  as  noj  in  existence,  and  one  much  he  t 
we  should  in  the  end  prefer.     As  tO  adopting  the  4b.  gold  piere  as  Otir  Unit,  if 
was  what  be  thought  we  ought  to  do,  and  if  the  SA-franc  piece  w«ro  liwd>  L 
international  coin,  there  could  be  no  objection  lo  the  intraduptiun  of  Ibc  gold  i 
piece.    It  was  not  Ion  small  for  a  unit,  and  it  would  be  ensTlo  dMimalJM* 
mating  100  halfpennies  insteod  of  96  equal  to  a  dollar,  anil  all  the  niontaa 
because  hBltpcnnies  wsre  not  worth  their  nominal  Talue.    What  he  oontempU 
was  that,  hj  adopting  the  Bold  4b.  piece,  we  ehoold  be  pavins  Ihe  way  fcrt 
decimal  system,  and  that  we  would  dwilare  25  balfpenca  change  ^r  a  shiUiDg,  r 
HK)  equaf  to  a  dollar.    He  saw  no  difGoull^  in  keeping  his  books  upon  this^"*' 
With  regard  to  the  alteration  ot  the  Ameriaw  coinage,  Mr.  Ruggtea,  M  tite 
Conference,  took  upon  himielf  to  state  unreterredly  that  the  nniied  StatM  ir   . 
consent  to  it,  notwitliftandine  the  fact  that  Ch«  change  would  entail  a  loai  of  3  SJ 
oent.  in  the  yalue  of  the  gold  circulation  of  that  counlrj.    It  wan  said  Uial.  J 
Rugele«,  when  he  returned  U>  Amerira,  had  to  show  retuons  fur  wliat  he  had  dl 
in  the  endeaTour  to  make  good  bin  promises ;  but  if  tho  GuTonunent  did  n 
nriginallf  authorise  hira  to  say  what  he  did,  it  sustiined  him  br  introdocing  a  br 
That  bill  did  not  proride  for  the  payment  of  old  debts  in  Uielrtrue  TMoa; 
depreciated  moner   by  3  j  per  cent.,   and  left  old  debts  to  be  paid  (n  Ihe  n 
ooin.    TTie  United  Sial«,  liowever,  were  now  in  an  abnormal  condition,  l<i 
tender  being  40  per  cent,  below  proper  coin  Talue,  and  in  Tiew  of  Uuil  Iht, 
who  inlro^ced  tbe  bill  did  not  think  it  neoMsary  to  make  any  proridon  for  tl 
3j  per  cent.    The  bill  was  approred  by  the  Chambers  of  Commerce,  but  va 
strong  opposition  was  oEfered  to  it ;  pressure  was  brought  to  bear  on  tho  Ottmt^ 
ment,  who  introduced  a  clause  lo  get  rid  of  objections  ;  and  the  bill  paaaedthrM^ 
certain  stages,  but  it  did  not  become  law.    The  other  day,  desiring  exaot  infom 
tiou,  he  wrote  to  tbe  Hon.  Reverdy  Johnson,  who  replied  on  September  20  il 
follows : — "  No  legislation  was  arrived  at  by  Congress  relative  to  the  reooinmentf 
tion  of  Mr.  RuggUs  ;  hut.  as  far  as  I  was  able  to  form  an  opinion  [Hr,  JobiM 
WBS  in  the  Senate  at  tbe  time],  it  would  have  bnin  approved  of  by  that  bodf,  if  d 
bill  had  been  presented  at  an  nLrlier  period.    It  was,  I  understand,  bvouialq 
considered  bv  otir  eiecutiTe."    It  waa  understood  tbe  bill  would  pass  tbro 
CongTPBB  readily,  but  it  came  too  late  last  session,  and,  therefor     ""'       '   " 
law.    He  believed  he  wn*  correct  in  stating  thit  Canada  luv 
lower  the  value  of  its  dollars  if  tho  TJnitea  SIoIbb  lowered  I 
F*wcKTT :  Is  there  anything  in  the  bill  about  old  debtf  ?]    The ^ 


the  original  bill  before  the  ITnitod  States  Congress ;  but  under  the  prewurB 
"      "         °  "  '  as  introduoed  providing  thai   old  debt* 

per  cent,  added  to  th 


Chambers  of  Commerce  a  clause  was  introduced 
be  paid  in  their  true  tali 
were  discharged. 
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Ur.  Dixon,  M-P.  :  I  wisli  la  vipreu  an  opiaion,  nnd  It  is  eatj  la 
Koding  of  such  lucid  paper).  We  seet  Ui  atlain  two  objwti,  a  if  ileai  or  lOiOPOi- 
tJuniil  cuinsge,  :ind  l&e  inlradualion  of  n  decimal  ^^teiii  of  coina^.  If  it  were 
possible  lot  the  priaciisil  CoDtuiental  natioas,  England,  and.  the  United  Statu,  to 
igne  upvin  meaaurea  which  iihDuId  attaia  both  tlieae  objoutJi  at  onoe,  I  should  ba  ia 
ttnnir  of  such  moiaitres  being  Bdopted,  because,  although  uo  doubt  a  ocrtun 
uuount  at  incanieuienoo  woidd  he  Mt,  un  inconeonicncs  greater  than  lliot  indi- 
ttteil  bj  Mr.  Field,  (till  I  am  of  opinion  that  tho  good  that  would  be  derived,  even 
in  ihii  guneralion,  and  at  any  rate  b;  Bucceedine  generations,  from  such  a  change, 
%aulil  ux  outweigh  all  diauiviuitagei  that  woidd  attend  the  mjUungof  it.  Jm  lam 
^iclined  to  think  wo  shali  not  get  the  concurrence  of  the  nations  of  the  world  in 
nicli  an  entire  choo^,  I  think  that  the  plan  which  has  been  ajfctuhed  out  by  iti. 
'^eld  comes  next  id  order,  and  is  one  thnt  we  ought  to  b»  vcrr  trilling  to  ooopt ; 
'•iid  for  mjr  part  I  shall  alwuji  be  readj  to  support  it.  Bj  that  plan  we  aijould  aUy 
iBunelvM  with  th?  Cnitod  SIuIbs  rather  than  with  the  Continent,  that  is,  we  sliauld 
kUjr  outmItcs  with  the  greatest  trading  oomnaunitiee  of  the  world  ;  and  of  the  two 
QBOMee  open  to  us,  I  prefer  (hat  we  should  identify  ourselfes  with  the  United  States 
Tatiior  Chan  with  Continental  nations.  I  shall  be  glad  if  the  Section  will  disousa 
mo  important  point  connected  with  Mr.  Field's  plan,  Tix.,  whether  it  would  bo  just 
wd  wise  if  the  sovereign  were  riKlueed  'Jd.  in  Tnlue,  to  xdlow  the  new  coin  to  oir- 
Qdlate  at  the  Batne  colue  as  the  old  aoTereigii  and  to  be  payable  for  old  debts.  It 
baa  boen  slated  that  the  seignorage  would  be  about  1  per  cent.,  hut  Mr.  Salph 
He*ton,  who  is  perhapfi  a  greater  autfaoritr  than  bdv  one  else  in  this  town,  says 
dial  in  Che  cose  of  gohl  the  oost  at  coinage  is  probably  not  more  than  half  per 
eeut.  Iliorefore,  if  the  QoTemiuent  clurged  1  per  cent,  seignorage  it  wuidd  he 
duu^iu  double  the  cost  of  cuinago,  whcri»9  hilJierta  no  seignorage  km  been 
ObaigeuT  I  am  not  going  to  say  that  tho  Qorernment  has  been  acting  wisely 
lutbHio:  on  that  I  pronounce  no  opinion.  I  must  say,  however,  that  if  they  wcrpto 
ebarge  the  exact  cost  of  seignorage,  liz.,  half  per  cent,  they  would  not  be  issuing  a 
■OTereign  that  was  actuall;  woKh  il4  fixed  lulue,  vii.,  hall  per  cenL  more  tlum  the 
preseot  charge.  Sut  what  I  should  like  to  kiu>w  is,  whether  it  would  be  vue  for  ue 
tp  jtsue  a  sovereign  at  a  seignorage  double  the  oast  of  coinage,  and  yel  a!h>w  that 
•owrei^  to  be  payable  for  old  dubti.  Ti>  my  mind  the  question  is  not  by  an}' 
amtu  important  enough  to  stop  the  way  in  su^  a  very  great  improvement  as  thu 
ia  allowea  to  be :  but  still  it  is  one  which  doea  require  eanaiduratiun,  and  the  more 
M  that  very  eminent  aulhoritias  fire  of  opiuiun  that  it  will  bo  a  great  stumbling- 
Uock. 

Mr.  Baij>h  IleATON  said  it  wtu  not  nacaisBry[  to  bcur  any  expense  in  theeoinugc, 
tlw  oostofwhioh  would  not  be  covered  by  reducing  tlie  sovereign  2d.  iu  value;  but  as 
Beat  lots  was  sustained  from  coins  wearing  away,  if  the  new  cuiuB  were  reduced  2d. 
in.  value,  the  old  coiiu  need  nut  be  touched  at  bU.  Unless  it  could  be  shown  that 
the  doUoc  aysteiu  olTered  great  advantages  over  tbal  already  adopted,  and 
•preading  so  fast  on  the  Continent,  it  would  be  far  better,  and  mucii  more  hkely  to 
feiDgabuut  a  apeedj  result,  for  us  to  follow  in  the  wake  of  the  Eiirupean  natioua. 
Xhe  French  9y stem  had  just  been  adopted  bj  Greece,  Boumania.  and  Serria,  and 
it  waa  spreading  in  all  directions.  If  the  dollar  of  all  parts  of  America  were  the 
tame,  that  nouM  add  weight  to  the  argumcmla  in  its  favour,  but  the  value  of  the 
dolW  varied  in  diiTerent  parts.  He  bod  «eea  muuh  of  the  working  of  the  Con- 
tinental system,  and  taking  it  altogether,  money  weights  and  measure*,  it  was  one 
of  the  most  beautiful  that  could  be  conceived,  and  ho  strongly  favoured  llie  adoption 
sf  tha  French  systent,  ralher  tbsn  the  dollar  system,  as  it  oould  be  so  easily  carried 
out,  [Ur.  Qixok:  What  is  tha  difference  between  Uie  French  and  Cuntinentsl 
■plem  which  you  would  reeommend,  and  that  exploinod  by  Mr.  Field,  who 
rMonuneuded  tba  adoption  of  the  2u-fniiio  gold  piece  and  the  4»,,  or  the  5-frano 
KQldpieae?]  Mr.  Field  divides  the  4s,  picca  into  100  half peanies;  I,  itutead  of 
umt,  divide  1  franc  into  100  con  times,  thereby  arriving  at  a  coin  of  onc-Sfth  the  value 
of  Mr.  Field's  lowest  coin.    I  would  moke  the  franc  the  unit. 

Dr.  L.  £ke.'cta!io  said  he  thought  Oetmauy  would  t>e  rather  inutined  to 
•dopt  the  25-&anc  piece,  which  was  very  nearly  the  same  as  the  Euglish 
tovereign,  and  would  never  adopt  cither  a  4s.  or  an  Sb.  unlL  There  wm 
BOtiuely  uiy  unit  nt  all  in  the  coinage  of  Qennany,  which,  howcrsr,  was  on 


I 
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Hi#  tft  nf   t,  grtnt  r«»uliilioii.      It   wat  Tpry  pfobkbla 

unit  a  ti>n-graw>b(n  pinic,  wluch  iraa  nlmuil   lln'  ■juih'  » 

wnuld  bo  diTidwl  inlo  l«i  pcnniM.     An  B  g'lM    ■ 

•doM  Uio  2&-franD  pin»>.      To  adopt  bcaiili' 

KMil  tils  vliole  of  iudcciioal  i^lem  ;  anit  l)ii  r 

ctlunoe  Iff  being  mloptnl  in  OrtTBaatJ.     Vnr   •■ 

wtmlil  answer  just  an  vcU  n»  a  raiallpr  coin,  s'nl 

did  tint  npnl  a  imalt  one  at  nil.     IMr.  Diin-i  wi-li<il  in 

could  bo  B  dooinml   ono  if    it   jnmpfd  from   groscli™   Ut  a  25-rnne  j    _ 

Tmipcnrt  would  bv  one  cnwi^eii  ■    ton    eniMbcn   would   be  oos   mark .   i 

IliHn  we  wiiiild  baro  a  unit  of  'Mi  nuiric),  which  would  bv  eqiuntletit  lo  Lba,^ 

fniiic  piece  nf  FnnM.     (Hr.  Fit.lv  ;    Wh«t  wuiilil  \m  tbn  ntrti  ooin  abotcf 

groMihen?    Wbnt  name  would  jou  ieit*  the  MjinF)      It  wiuild   jimliAlj'   I 

mark.    Thrn  wd  woidd  hare  ue  SO-mnrk  pifoe  a»  ao  ir' ■'  — ' 

prabaUjror  our  nwii  u«  b  lO-muk  pieoo.     (Ur.  Cixon 
tliB  lO^FOHclten  piece  y)    I  Uiiok  it  vould  be. 

Ur.  b'laLO  :  1  shnuld  like  lu  aay  a  woril  wilb  cegnrd  Ui  ■■ 
man  Imi*  exprnsHl  rnilira  diwpprolutjoii  of  tile  tuggralinn  ' 
Ud.  ill  Tnhio  >biiiild  lip  mnitp  b;  law  rHwirafale  (or  Uio  [ 
hci^ilate  ta  mj  inijiliing  in  nnp»Bnu»e  appmed  to  what  i  i 
Wc  dull  ngrM  tluit  wc  would  a^  tut  mim  to  «baiD  yit  unv 
Miin  of  loM  ralncto  him.    The  qiuation.thtralorc,  would  Lc,  nhclhofu 
Ina  :M.  eharged  (or  n-ignon^  wmiid  bo  of  1m«  tviu*  or  would  jf 
Oovornmenl  were  lo  aj  on  the  btek  of  the  eortiviKn,"  t  promtwlo 
of  gold  when  tlu- vorereign  is  brought  back  lo  tlu  M.int."  it  wuotd  b_._._ 
\\Ct.  Fiwcin;   Tou  toenn  for  ii  OHftiun  weight  of  gold.]    Ur.  Fuua:   ^— .—^ 
present  thirre  nra  113  smiiu  in  the  anrcreign.  tlin  proportioa  i*  lo  \nA  bi^ 
(iniiiuine  fracUoiu),  and  In  uij  it  slmll  gu  tor  Ibn  Eanwai  US.    Ttu  «>■( — ''  -^ 
U  Brsi-sight   repulnrp.  but  llui  1 12  oraiiu  will  be  wurtli  aa  ntunh  m  !■ 
OaTemiuvnt  will  gi*«  113  wbonorer  the  ooinii  TeUimed  to  Ibfin,    7 
ol«ar  opinion  upon  n  point  wtiioh  Moms  to  haw  ucoupied  tlu  « 
Baj«l  OoniniiMioQ.  and  aJihough  it  U  said  n  maiorit/  of  Ihcm  deoiL. 
isniine  of  a  light  coin  wherewith  lo  pa;  old  dabte,  I  do  tfaink  (iMJ 
Biakn  IS  trortli^v  of  the  closeit  ooniideniliun.    We  iniut  utidentand  IML, 
lotereigli*  llsve  not  got  llSgraiB*  of  gold  in  Ibem;  the;  Wl  «hMl' 
iuued:  but  bjr  oontinuing  in  oirculation  tlw^gpt  Uabtcr:  and  ire  allow 
more  ihim  luilf  per  cent,,  or  dwinml  BSS  per  cent.,  lo  be  worn  ofT  before  thqrc 
to  be  a  Ugal  tender.    We  iniut  aleo  ranielDber  that  it  i>  jniponible  lo  inaki 
■oTereinu  of  Iho  taiun  weiriit  with  ttoientiSo  tuwumey,  and  that  the  law  Mtabii 
a  certain  »«riatioa,  which  ii  called  Uderutoe.     That  is  about  J  of  1  prr  "  " " 
added  to  -628  per  omt.  giTes  -828  per  cent.,  more  (ban  )  ]>er  cent.,  or 
fraction  of  2d.,  to  which  eitent  we  now  «a;  b;  law  one  soTereign  loaj  be 
to  another.    liiBTerare  a  MTcreign  ia  now  lead  tender  if  it  htt  ooij  1  lH 
gold  in  it.    Aa  to  seiznomfe  I  notice  that  Mr.  Graham,  Oorei         ~  *  *' 
said  he  could  rcooinall  our  money  at  \  per  oanL  if  he  bod  lo  do 
beoould  then  do  iteooooniicall/.    Howerer,  accepUng  tlw  alklem 
would  cost  ^  per  cent..  I  think  ws  ehgdl  ail  agree  tliat  if  the  Otai . 
as  wignorago  what  it  ooste  them  to  recoin  the  eorereign,  it  wovld         __^ 
Irffitimale  thing  to  do.  and  the  soTcreign  wmdd  bo  cbBrl;  worth  Iho" 


IT  put  upon  il 


ratereign  i*  n 


of  tlie  metal  uwd  in  it,    Sovereigna 

(iT    making  them,  and   if   OoTemment  can   make  them   obeaprr  than   < 
Ui»j  may  bo  worth  a  profit  to   the  Gotemment.     'Xhej  maj   be   r  - 
aiaiplf  the  cnst  the  Qoremment  pnta  upon  them,  but  n  rMsonahle  su 
In  the  United  filalM  uignorBgo  is  chargal  ^  per  cent :  in  Fmncc  il  is  } 
oont.;  in  Indin.  Colimil  Smith  ststcs,  it  is  2  per  cent,  fnr  ailreri  n 
for  silier  it  ii  lU   much  la   1   or   more,      ThrMor*    oilier  n 
whieli  would  eieped  2d,  in  our  sDmreign,  and  no  oni 
nee  ariiing  from  it.    AD  these  ihings  nre  lo  be  comidersd. 
D  famnr  of  toe  lOTeteign  when  1  p«r  m  '  '    ' 
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in  this  Wift^;  a  BOTereiepi  can  be  bought  onlj  from  the  Goyemment;  a  112-graiii 

Borereign  is  bought  wim  1 13  grains  of  gold,  and,  therefore,  it  is  worth  what  jou 

gire  for  it.    Again,  a  thing  is  worth  what  you  can  sell  it  for,  and  a  112-grain 

Borrereign  would  be  bought  by  the  G-oyernmont  for  113  grains.    The  economists 

ssy  the  new  toyereign  would  circulate  in  this  country  for  exactly  the  same  yalue 

as  the  old  one  did,  because  it  could  be  got  only  by  giying  the  same  eold  you  get 

the  present  soyereign  for.    One  word  with  regard  to  the  actual  charges  mSie 

by  oar  Ghoyemment,  and  the  goyemments  of  other  countries.     In  France  the 

■eignorage  is  only  ^  per  cent.,  ^old  taken  to  bo  coined  is  kept  two  or  three 

months,  and  the  interest  for  that  time,  added  to  seignoroge,  makes  it  equal  to  the 

1  per  cent,  which  Colonel  Smith  and  his  followers  would  charge  for  our  soyereign 

to  coyer  the  2d.    Many  of  the  soyereigns  in  circulation  are  as  li^ht  as  the  new 

ones  would  be  if  issued  at  112  grains,  and  still  those  in  circulation  are  a  legal 

tender.    The  reason  why  it  was  insisted  that  all  old  debts  ought  to  be  paid  in 

soyereigns  of  113  grains,  is  that  a  man  ought  to  get  that  which  will  buy  as  much 

as  what  he  lent  would  haye  bought.    As  a  moral  question  the  fact  tbiat  gold  ia 

always  increasinff  in  the  world  has  a  large  bearing  on  this  matter.    The  increase 

of  gold  has  now  become  so  important  as  to  haye  expressed  itself  in  prices.    For 

a  long  series  of  years  the  prices  of  manufactured  goods  were  falling ;  in  Birmingham 

discounts  rose  50,  60,  70,  and  eyen  80  per  cent,  on  some  articles.    The  large 

increase  of  gold  has  arrested  the  fall  of  prices,  and  kept  them  up.    Therefore, 

118  grains  of  gold  had  a  yalue  formerly  different  from  that  they  have  now.    That 

beinc  so,  can  you  satisfy  a  man  for  his  old  gold  by  giving  him  a  little  less  in  new  ? 

All  mese  considerations  put  together  make  a  yery  nice  and  difficidt  question.    As 

to  a  eharee  of  1  per  cent,  seignorage,  if  the  Goyemment  would  arrange  that  the 

Bank  of  England  should  be  oUiged  to  buy  soyereigns  back  at  the  price  eiven  for 

them,  the  thing  would  be  solved  ;  if  that  cannot  be  done,  the  question  will  remain 

whetner  we  can  properly  use  sovereippis  2d.  less  in  yalue  to  pay  old  debts.     On 

thispoint  I  want  expressions  of  opinion. 

Toe  President  :  I  believe  those  who  are  anxious  for  the  introduction  of  an 
international  coinage  cannot  pursue  a  more  impolitic  course  than  to  lead  any  one 
to  suppose  they  entertain  the  idea  of  paying  old  debts  in  depreciated  currency. 
People  will  not  listen  to  refined  scientific  argument  on  the  subiect.  If  the  idea  onoe 
gets  abroad  that  the  result  of  the  introduction  of  international  coinage  will  be  that 
old  debts,  whether  Gt)yernment  or  private,  would  have  to  be  paid  in  a  depreciated 
currency,  I  believe  there  would  immediately  be  raised  against  the  proposition  an 
enormous  amount  of  public  opinion. 
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tn  what  Manner  can  Arbitration  and  Conciliation  be  best 
applied  in  the  Settlement  of  Disputes  between  Employers  and 
S^mployed  f 

Papkrs  on  this  subject  bj  Mr.  A.  J.  Mandella  and  Mr.  Wiiiiain 
Oilliyer  will  be  found  at  pp.  524,  532. 

DISCUSSION. 

Mr.  RcptKT  Kettle,  Judge  of  the  Wolverhampton  Ooun^  Court,  said :  W(^Ter- 
bampton  has  suffered,  in  common  with  other  towns  in  the  mining  and  manu- 
flMtaring  districts  of  Staffordshire,  from  a  series  of  strikes  in  the  building  trade, 
ftber  not  only  led  to  great  losses  to  the  masters  and  operatives  enM^d  in  that 
traJcL  bat  tiiey  seriously  disturbed  the  other  tndee  of  the  district,  which  depend 
largaijr  upon  the  making  of  such  progress  as  necessitates  the  altering  and  enlamiig 
of  iiMtonef  for  new  modes  of  manufacture,  and  new  processes  of  prodooBoii. 


Economj  anei  Ttitde  Simmky^ 

After  a  strike  in  tbe  baitdine  trade  nUoh  liutnl  terpntMn  orpif^htMn  W«ek>,  lli»h< 

n  temporary  letUemmt  wliipU  neither  pinj  Beemed  pordiaHy  ta  «y<ept ;  mmt  ti 

wns  a  very  restlosa  feeling  among  tho  building  opereliTW  in  thfi  I: 

Gtnt«  of  tUnga.  uiii  dreading  anotlLer   titr{k(<,   tLe   (hen    Hitvor  ollad  B  p. 

meating  U>  derise,  if  posaible,  some  raaaas  by  which,  the  apprebttadsd  Mrikc  w  , 

bo  Hvcrted.    This  moTement  resulted  in  mj  Ending  mjHiUonp  »?ning*Klb*1ll 

of  B  table  with  aii  maators  and  six  men  for  the  purpose  of  srttltog  I   '-""-"' 

gornrnment  of  th»  carpenters  und  jninere'  branch  of  the  bnildini'  ' 

wn*  the  Odnimeneement  of  our  court  of  nrbitrntion.    Wo  ill  k 

the  end  it  wn<  most  desirable  we  shnitld  attain,  but  we  did  not 

could  nrrire  at  it.    We  had  before  ua  rules  l^hat  had  bem  lutopb 

towns  for  tho  goTemmont  of  that  brmieh  of  the  building  ttude ; ' 

nights'  discuuion  we  were  able  to  agn^e  that  all  trade  ^ipiitM  in  % 

the  building  trade  shoidd  be  «etlJed  b^  nrbltration  under  a  mdc  Of  r 

drew  up.    Wp  had  so  full  a  discussion  that  tho  oiiMt  perfwt  ninoii 

bliihed ;  I  had  not  to  give  n  rusting  vote,  and  I  liad  no  ironhle  IN 

reocirding  the  results  of  our  proceedings.      In  praclioo  it  T 

iooanrenient  Ut  call  an  arbitration  meeting  to  eettle  minor  disputes  that  a 

the  eourec  of  the  btuWing  tjade.    T  rsooltect  n  dispnte  arofp  »  W  win 

temporal;  circua  for  equestrian  perrorruanoea  wat  an  unpnttectMl  battc 

it  was  neOPHarj  to  call  a   forroai  nrhiiration   meeting  (o  apply  t^""'~^ 

unprotected  baUdings.    That  Ifd  to  the  fortnatioii  of  o ■■■ 

we  call  a  court  of  conciliation.    Wlien  the  rules  were  t 
rule  was  iuivrted  to  the  effect  that  when  a  dispute  nr  dif^renni  k 
individual   master  and   an    individual  workman,  not    twlating   t 
affected  the  general  interests  of  the  trade,  a  delegate  (Anten  b 
another  chosen  by  t)iQ  mnn,  should  meet  to  examine  ihln  and.  if  pi. 
dispute  br  conciliation,  and.  if  they  could  not  do  so,  that  thra  ihn  ei 
lion  should  be  colled  together  and  a  fonunl  decision  given.    AlthonM 
disputes  have  arisen,  I  ani  very  glad  to  »T  lliey  have  bdeo  s  -"'■-^' 
iicceMitj  of  calh'ng  a  formal  court  of  arbitraliOTi.     Mr.  Mnn 
informed  r  we  have  not  bad  a  nngle  instance  of  a  court  of  arUtM 
Wolverhampton  to   settle  a  ditpnto  eineo   the  condliittioii  "f 
Having  established  this  court,  and  hnfina  superintewdei!  its  hi 
I  was  rtquoBted,  through  the  Working  Men's  Club,  of  which  I  s 
reduee  to  writing  the  pmptMitions  upon  which  we  justified  mir  irbitratkn 
and  aln  to  give  practiml  directions  for  the  carTVing  out  of  the  srsteni  i 
towns ;  and  that  has  led  to  the  BBtBMiabroent  of  similar  oonrb  —   — ■— 
The  system  has  worked  succcwfuUy  in  Wolverliainpton  for  four  ' 
blisheil  in  the  Btaffordshire  Potteries,  v^ere  it  has  been  worked  oi 
the  stipendiary  majBistratB  ;  at  Walsall  it  has  been  euperintended 
1  estaiuishcd  it  at  Coventrv,  at  Wort^er,  and  more  rwcentiy  al 


largely,  nnJ,  so  far  as  I  know,  it  wor*s  wel!.    T  will  aplain  tV  di 
the  system  estaUisbed  by  Mr.  Hundella  at  ITotlingham,  and  that  tl 
Wolverhampton  and  other  places  I  have  mentioned.    As  Mr.  V" 
difference  is  very  little  in  practice,  because  wo  Imve  found  no  neo 
the  fbuil  and  le^  judgment  of  an  arbitrator.    Only  in  two  instano 
called  upon  to  give  a  casting  vote,     T   have  never  lN<pn   tolled   u 
arbitnOor  in  a  contention  between  iiiBster  and  mnn.    The  differM 
Nottingham  system,  and  tbat  in  operation  nt  Wiilrerhamptnn  is  t 
made  under  the  Wolvcrtiampton  i^slem  con  lie  legallv  enforced,  w 
Nottingham  one  it  cannot.     It  is  a  fnir  question  for  discussioo  w" 
more  secure  as  to  the  result  it  desircj*  to  attain  by  having  its  pr. . 
reoognixd,  or  whether  it  is  sufficient  to  relv  entirely  on  Aublie  O] 
out  Its  judgments,     I  will  explain  how  we  nuke  the  awaid,  a  le^ 
can  be  wiforrod.    When  the  parties  are  brought  together — and  for  lb»  IM 
legality  it  does  not  matter  in  what  way  they  are  brought  togelber— ther 
certain  rule*  which  are  printed  on  a  placard  posted  up  on  the  walls  of  tli«  workiil 
or  place  of  business  of  the  Qiael«r.    The  plaoard  hMth#saueeffMM  tlwpt  ' 
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up  of  rulm  in  a  oollier;,  and  Lbe  master  and  men  agree  to  deal  t^getlicr  upon  \h« 
twini  lumtioned  on  the  placard,  pucki:l  oanJM  of  nbicb  the;  axuhur.ge.  It  la 
unvidod  tiiat  if  otbt  thccB  ehould  bo  ooobhoii  U)  uuforco  tbesa  rul™,  Uie  copy  of 
UMm  uaed  b;  the  umpire  abidl  be  Hecepted  on  both  Hides  at  an  u(liuitl«>d  rope  o( 
tike  rulrt  on  which  the  boranin  is  miid«,  Wh«u  the  p&rtiea  oomeni  ia  on  ngroc- 
iMnl  whiiih  caa  be  proicd  in  u  Court  of  law  sod  enforced  in  a  rc^nr  way,  b 
■tcpa  the  statute  alluded  U>  by  Mr.  Mundella.  All  it  does  is  U>  give  a  cuiiiutatiTit 
muody  :  it  cosbles  parties  to  QQfoi<ce  no  award  laiulo  in  a  dispute  about  wugM  op 
work  before  the  mngistnites  in  petty  eesaioHB,  for  rery  low  fees,  and  in  a  Tery 
peremptory  manner.  I  tbougbl  thai  if  conCroots  between  maeters  and  men  wero 
to  be  made  upon  terms  tliat  would  admit  of  cafontomeiit,  the  n>o#t  dimct,  en^li- 
Uou^  Bod  wononiical  mode  was  the  moat  advantageoiu  mode  that  masten  and  men 
aonld  adopt;  but  if  this  were  objected  to,  an  award  nuule  upon  a  legal  e^ibmiaaion 
*'~  Bibitratjon  uicli  as  this  is  can  be  enforced  by  an  nclion  in  tlw  county  court ;  it 
be  enforcsd  bj  an  order  of  tiie  court  in  tlic  way  any  other  award  made  upon 
legal  baue,  and  capable  of  being  enff  reed  in  Ihe  Cnurta  of  Common  Iaw  or 
— tty,  can  be  enforoMl.  Whether  that  is  an  adTatitag?  or  not  is,  I  ailmit.  n 
tion  fairls  open  to  diBOuiuiun ;  but  I  rau^t  say — I  am  a  lawyer,  and  you  will 
reoeiro  wliat  I  roy  cuia  grano  talis — ^I  ihinh,  althoogti  you  do  not  u«  the  law,  it  is 
nrj  much  better  to  hare  it  to  full  book  upon.  People  deal  with  much  greater 
eoBfidenoe  with  each  other  when  tkey  know  it  will  not  all  end  in  talk  i  that  ImtU 
partial  have  deliberately  bound  tbeuiaelres,  and  that  they  can  aiail  themselrBs  of 
tha  law  to  carry  out  the  agreement  just  the  «a1he  as  they  oould  to  carry  out  any 
Other  bttrgain.  When  I  Hnd  thnt  in  deeds  of  partnerBhip,  in  leawr,  and  in  other 
taiTguns  eitending  oTer  year^  ehrewd  men  of  lusine^  agce«  to  refer  disput«  to  an 
■rbitntar,  whose  decisiou  may  be  enforced  by  bw,  I  think  liiot  workmen  will  be 
IA  to  follow  tlie  example  of  these  shrewd  mea  of  business.  At  the  Mune  time 
— ,1  an  willing  to  giiB  the  fullest  effect  possiblB  to  what  Mr.  Mnndella  hue  said, 
P'lmmise,  up  to  this  time,  my  eiperienco  a  that  no  law  is  required.  We  began  at 
t  WoWerluunpton  with  appointing  on  umpire,  and  Nottingham  luu  hnd  to  adopt 
*lMt,  We  w-gon  with  being  thoroughly  mdcliendont  of  public  opinion,  1  flud  we 
.mnot  ml  on  unless,  in  Uiie  rptpect.  we  inoorporale  the  NuttiuKham  with  the 
tFoltctbampton  sTslem.  Objections  are  made  to  orbiltation,  and  I  want  to  giro 
"'  answers  vliich  are  suggected  by  my  experience.  One  objection  most  jwr- 
^  .  mtly  made  is—"  Tou  may  carry  out  tbeee  courts  of  arbitration  upon  a  sTStciii 
If  adroncing  prices;  but  you  con  neTor  carry  them  out  with  working  mi>n  wfion  it 
(liuwMnLiy  to  reduni  their  wuges."  That  is  on  argument  I  bare  beard  often;  let 
ne  oieot  it  l^  slating  what  has  happened  at  Wolverhampton,  end  what  I  baTe  no 
Dubt  would  happen  at  other  places  imder  aimikr  ciroumatunoBB.  At  onr  firnt 
VUrt  at  WoWorfiompton  the  men  made  out  a  claim,  [which  tbo  miutDn  were 
'"  1  ki  admit,  to  a.  considerable  tncrcnee  of  wages.  It  woe  hosed  on  rcosona 
a  quito  easy  to  understood.  Tlio  truth  waa,  tha  general  prosperity  of 
>•  uountrj',  IliD  great  increasing  accumulated  wealth,  imd  the  Lirge  accession  to 
~~  '  »  of  gold  hod  w  inorniicd  the  value  of  articles  that  could  not  be  suddenly 
Iinquantily,aadtliatwere  in  oonatant  demoud,  that  whilst  prices  hod  risen 
r  IS  per  cent,  in  seTon  years,  wnges  had  not  risen  oboTs  o  per  cent.  Under 
lUnutonces  one  would  have  thought  there  wou]d  have  been   a   strong 

. m  the  part  of  the  man  to  jump  up  and  put  themselves  on  an  equality 

irflil  ibe  articles  that  could  be  fairly  bcdanced  against  their  skilled  labour ;  btU 

a  nnthing  of  the  kind;  with  the  full  knowledge  that  w^ges  ought  to  b« 

ighnr  tbo  men  consented  to  lake  u  gradual  riae  in  wages.    The  next  time  we  mat 

la  local  trade  was  so  nmch  depressed  thnt  the  men  consented  to  forego  a  rise  tor 

>aar,  and,  under  the  circumstances,  that  was  equlvcdent  to  suhmitUng  to  a 

I,  so  far  OS  it  affected  Iha  strength  of  manhood  and  the  moral  pirpoee  of 

to  submit  to  what  was  reasonable  under  lie  iniluenco  of  a  wmrt  of  arbilror 

it  they  mode  a  greater  etride  in  the  same  direction.  After  that  arbitiatioD 

oting,  at  wmcli  it  was  agreed  by  a  unanimous  vote  that  the  prices  of  lost  year 

kould  he  accepted,  the  masons'  branoh  of  the  building  trade,  which  had  never 

'  d  arbitration,  threatened  to  strike  uuloes  they  had  a  rise  of  wages.    The 

—  1  yielded  to  the  Ihrfot  and  gave  the  odnvneo;  und  jet  the  other  three 

nohec  of  the  building  trade — the  carpenters,  bricklayers,  and  plMt«rcr*— come 
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to  the  arbitration  wurt  next  ymi,  &nd  submitted  to  ^on  Cor  anotlier  Ttu  alt^ 

rKlilclion.    I  do  not  think  tm  iiietAiice  of  greater  moral  f<>rlik>iiti'  i.-<iiilrl  I 
on  tliB  pert  a(  an;  luercUont.    The  carrfing  out  of  local  i< 
purpoaoi  hnd  ouMd  a  demui  I  for  loibour  in  the  building  '. 
our  nrbitnition  taeeliug.  xjid  beforH  m;  awurd  wnn  Iiim 
pnainfi  ia  mj  iiiiud,  and  I  wa«  plucod  in  grret  difficult!- ;  i. 

iritli  l£e  men :  I  vms  holdine  tbniu,  aa  it  w«ri^  in  aletub ,  I  —... ^  .  .. 

itrong  inorol  euwion ;  I  felt  lliat  if  thore  vna  Lhia  dcinaud  fur  Llwui  in  lln 
building  trudiM  tbe  best  nnj  lo  meet  tlie  dilEault;  would  be  lo  hnvn  o»  ieo*ti  and 
no  coDcealment ;  I  therefore  departed  from  tho  ordiiuuT  'TtCein  of  arfaitntiau, 
audi  oaUedu  meeting  of  tho  thl^  hrunclies  l^t  liailRcccplM  nrliitnUA.  It  «i<< 
attended  bjr  deltgatps  from  brioklajen,  oarponlvm,  uid  litantorcrji,  ciglitnn  m  kll. 
utd  ail  uiBstrrs ;  uul  tliia  meoting  renilled  in  ■  &iud  tgrwuivnl,  and  a  imanimom 
vote  which  ho*  MttJcd  the  iragce  an  aition  uid  the  rulw  of  ibn  buildiag  tadc,  I 
beliere,  for  •ome  jeimlo  oomo.  Thit  wu  arrived  at  witbout  calling  upon  lac  tu 
^re  a  mating  vote ;  so  mtieSod  ware  boUi  parties  with  ibo  mull  llinl  it  wm  ■ 
Hitqect  of  verv  groat  coogratulstion,  and  tbe  men  wlebntad  it  \tj  eMAbLfliitiK  an 
uinual  festiTu,  at  irliieh  it  ia  hoped  ma^(ra  and  men  will  uoiil  iniie  In  mm  mrli 
otber  far  socipj  onjojineQt.  Auother  objeDtion  I  hare  heard  ii,  tlmt  tbo  huucm  of 
arbitration  dopends,  to  a  great  extent,  upon  the  umpire.  Let  mi'  tli-^.r^c  >ir  Itui 
oltjection.    I  have  not  been  umpire  in  ever;  caw  wlior>   ''  '        '     -: 

rravirtfld  to,  and  I  do  not  find  there  is  sn^  failure  in  coa-..i  |  i 

umpire.    It  ie  alzuost  impoeeiblc  Id  ootucire  an^tung  mf- 
of  an  umpire,  which  is  to  keep  mon  to  the  powt,  as  Ih..-    ■ 
attain  the  purpose  of  the  trade  they  represent,  aevertlielt  - 
and  open  to  conviction.    To  show  how  simple  it  is,  I  haiL>  tm'n^lii   vi\\i  nir  ilu 
origiiuil  document  upon  whiofa  the  vrnges  ol  the  biulilers  ut  I-mkIb  wtr«  arttlcd. 
The  result  of  three  or  four  hours'  discussion  at  ttin  Town  Hall  ii  nut  ilowa  on  ■ 
lillle  piiwe  of  paper,  with  llie  original  eignaturve,  in  knguago  fraa  Sren  ta  ' 
nicalitj'.  and  cquall)'  dear  to  any  mnrehimt  or  gEntlcnuai  a*  *"  -  **— ■' 
objection  tlint  succois  depends  upon  tlie  umpire  has  rcoll;  Di-       _ 
poricnce.    I  diould  like  to  lay  a  word  upon  tiie  influence  of  puWVjfl 
Wurcceter  it  was  found  very  difficult  to  induoe  the  mastop  i— iw--JH 
tlieir  wurkahopa  tbe  rules  that  bod  bevn  i^reed  upon  una 
Id  oonsider  v^at  would  be  tho  slaCe  of  tfflnga  if,  after  i 
arbitration,  on;  cvondetable  cumber  of  uuuters  refuirJ 
nbioh  ihej  oould  do  oosllj  t^  omitting  to  placard  it. 

•"olverhampton  isa  bod  ^ 

m  1«  tlie  niuuber  of  tl  .  .     _  ..    

Commerce  should  sfVoint  six  of  itjt  members  to  join  aj  . 
in  formings  Court  uf  Conoiliation  Co  superintend  tbe  api-i 
Courts  in  diEfrrent  liwdos;  and  I  was  verj  hopeful  ihut 
been  carried  out.    A  sub-oommillee  of  thu  Chamber  of  <_>  i< 
to  meet  a  sub-committee  of  the  Tradea'  Council.  Several  nii^'i 
thought  we  wore  approaghing  a  conclusion  bencSciid  (o  all 
sorrj  lo  say,  the  Chamber  declined — I  am  told  1^  a  majorily 
tlio  arroneranent,  on  the  ground  that  tile  trodni  nnions  do  not 

bodj  of  the  trorking  cbuscs.    I  can  very  wdl  undenlsnd  that 

lo  liave  courbi  of  arbitration  and  conciliation  for  different  tradva.    U' 

Ihnre  nro  two  staple  trades;  at  Birruinghoiu  there  ore  flftf.  and  it  would. 
possible  for  ona  body  to  d«d  with  the  details  of  eaeli  buiineM.    I  obb      " 
stand,  then,  thai  you  may  have  courts  for  partie<i!nr  lrii'1 
orgnitimtinn  fur  a  whole  town,  In  order  to  briji^  -   i  > 
iRition  and  secure  the  parrying  out  of  lie  dei" 
Mr.  SsNi'EL  UoALKv:  I  rise  lo  eqireaa  niv 
Toluo  of  arbitration.    It  i<  no  mere  dilelUt'ri! 
witJi  a  great  dilBcultj.     Our  firm  employ  -i.'-f 

personally  and  pm«ti»dljintercslcdin  Qio  mn!t.-r.  ".\Hl     . .  .  _„     ^       , 

of  eight  yoM^  we  are  now  working  lo  the  most  perfect  harmony  wiUi  oiir  na/iiylK 
Twenty-ftvo  years  ago  our  maehincry  was  in  danger,  and  our  trad*  was  Hibjid  (n 
DOnstoiit  int«rruptiotu  from  difhrences  between  us  and  our  wprkpauidi^ani^  in9> 
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thart  either,  thore  was  then  a  feelinpf  of  hitterness  between  employers  and 
eiuployed,  of  which  now  wo  know  ab^ohitelj  nothing.  The  introduction*  into  our 
BT«t«n  of  force  of  any  kind  woiJd  lead  to  instant  collapse.  I  am  not  a  member  of 
the  Board  at  ^Tottingluiiu,  but  the  testimony  of  our  agent  there  is  yery  distinct  on 
this  point.  So  far  from  the  men  feeling  any  prejudice,  or  thinkmg  that  any 
advantage  was  taken  of  them,  I  venture  to  say  that,  among  the  thousands  of  work- 
people who  have  submitted  to  the  decisions  of  the  Board  or  Arbitration  in  Notting- 
ham, there  are  not  fifty  who  do  not  regard  it  as  existing  in  their  interest,  and  as 
one  of  the  greatest  blessings  ever  conferred  upon  them.  Jfothin^  in  this  movement 
touches  either  the  existence  of  trades  uni<ms  or  the  right  to  strike.  Having  been 
accustomed  as  a  manufacturer  to  act  witli  my  brother  manufacturers — I  will  say,  if 
you  please,  to  combine  with  them — I  claim  lor  the  workmen  equal  right  to  do*  the 
same;  it  is  the  abuse  of  trades  unions  against  which  I  protest.  Men  have  the 
right  to  meet  and  to  sell  their  labour,  as  the  result  of  their  conference,  for  the 
highest  price  they  can  got.  It  is  when  they  attempt  to  coerce  brother  labourers, 
when.  4jK)  try  to  break  the  hea^ls  of  fifty  who  do  not  join  them,  that  they  exceed 
their  right ;  and  I  hope  the  Legislature  will  take  the  most  determined  measures  to 
pnt  a  stop  to  such  proceedings.  But  they  have  the  right  to  meet,  to  combine,  and 
to  strike  if  they  will.  I  am  told  that,  in  our  committee,  the  representatives  of  the 
working  men  state  a  case  and  argue  it  in  such  a  manner  that  an  unprejudiced  man 
irould  find  it  difficult  to  say  on  which  side  the  greater  calmness,  judgment,  and 
intelligence  are  to  be  found,  whether  on  the  side  of  the  employers  or  on  that  of 
the  workmen.  It  is  quite  a  new  feature  to  us  to  bring  in  a  lawyer  to  preside  over 
these  committees  composed  of  workmen  and  manufacturers.  The  voluntary  charac- 
ter of  the  proceeding  is  everything  with  us ;  it  is  the  doing  our  own  work  and  not 
allowing  any  foreign  interference.  We  have  no  evidence  of  reference  to  legal 
atl)itration  and  compulsion,  and  I  believe  the  thing  would  fail  instantly  you 
attempted  to  make  the  decision  of  the  committee  a  rule  of  court  or  to  bring  force 
to  bear  upon  it.  The  confidence  of  both  parties  in  the  uprightness  and  integrity 
of  the  committee  and  the  absence  of  mere  personal  motive  is  that  which  gives  the 
decisions  their  value.  I  coidd  have  brought  with  me  important  letters  on  this  subject. 
Only  last  week,  I  received  one  from  an  intelligent  man  connected  with  t!ie  engineers, 
who  said,  "  I  am  weary  of  the  strife  and  waste  of  strikes,  and  I  confidently  hope 
Hf.  Mundella  will  be  sent  to  speak  from  the  greatest  platfonn  of  the  kingdom  on 
this  mission  of  peace."  Speaking  as  a  manufacturer,  and  having  regard  to  freedom 
and  pleasure  in  the  conauct  of  business  with  large  bodies  of  work]ieople,  I  look 
with  intense  satisfaction  uix)n  the  establishment  of  Courts  of  Conciliation  and 
Arbitration.  To  those  who  differ  from  us  I  say,  "Tell  us  of  a  bett?r  plan."  As 
far  as  this  has  been  honestly  tried,  it  has  been  a  great  success  ;  and  I  am  here  to 
press  upon  my  brother  manufacturers  the  atloption  of  some  such  method  of 
tettlinff  disputes.  The  instincts  of  both  parties  would  lead  to  this  if  we  could  onco 
get  rid  of  little  cau?es  of  irritation.  With  us,  now,  it  is  a  mere  question  of  the 
arrangement  of  vrnges.  for  circumstances  which  engendered  feelings  of  bittenie.-s 
between  employers  and  employed,  and  caused  them  to  re^rd  each  other  as  liaving 
tepamte  interests  have  disappeared,  and  we  are  all  working  together  witli  a  com- 
mon object.  I  wi>h  we  could  find  out  modes  by  which  workmen  could  share  more 
largely  in  the  prosperity  of  their  masters.  Workmen  arc  not  getting  the  amount  of 
wagcs'I  should  like  to  see  them  receiving,  and  still  wo  are  exliibiting  good  feeling 
towards  each  otlier.  I  do  not  know  which  is  the  more  ditftinct  prrKif  of  the 
eueccss  of  this  movement,  the  settling  of  the  rate  of  wages  to  bo  paid  mid  of  little 
differences  causing  a  good  deal  of  irritntion,  or  the  feel  in  ff  of  hcnrty  and  cordial 
goodwill  and  the  entire  absence  of  bitterness,  which  has  bi'cn  the  re^uh  of  our 
meeting  at  a  common  table  to  talk  over  the  differences  which  spring  up  in  a 
friendly,  honest,  manly  spirit. 

Mk  Alfred  FieldI  Chairman  of  the  Birmingham  Chamber  of  Commerce: 
I  rise  to  give  an  account  of  one  failure  in  an  effort  at  conciliation  :  ix»rha])s  wo 
flhoU  get  as  much  information  to  guide  us  in  the  future  out  of  failures  as  out  of 
eaecesses.  During  this  year  ato  have  had  a  strike  of  the  stonemason^  and,  after 
they  had  been  on  striko  some  months,  with  the  consent  of  the  Council  of  the 
Chauhcr  of  Commerce,  I  endeavoured  to  effect  an  arrangement  in  the  way  of 
eoueiliaHoii.    In  order  to  constitute  an  impartial  court,  three  members  of  the 
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Tmdea'  Council,  IhnM  menibcra  of  the  CouncU  of  Uio  CluiiitVr  "i 
throo  dcloBitaa  from  tlio  BloneroaKniB  on  alrUrp,  and  llir.y  cIcdht 
nuulcr-buildon  nrre  bmiiglit  togolbcr,  und  tux)  tlirop    '- 
ot  wliiob  lasted  lerero]  hmiri,  but  re  did  not  sucDwd  in  '  <  i 
Tlie;  would  baxe  a  ctumge  In  tlie  rulM  that  hod  obn' 
Uie  maeters.     Tlip;  «iid,  "Wc  will  allow  no  drMMd  i-i 
tOU'n;  bi[t  wo  will  hoTB  it  brought  in  fough,  to  bo  dr. 
H  i»  to  ba  Wd;  we  will  allow  no  jH«»«orli;  and  wouni 
TIlue  wpro  the  three  subatantial  catuee  of  di&reiiM.      '' 
ovor:   we  did  our  he*i  at  conmliution ;   the  thKo  gentli  ' 
Council  mlubltod  not  onljtho  best  foding,  but  Ttry  gn-i 
tojuaiitiu;  biit  I  mil  Mirrf  to  aa^  that,  after  ten  or  i"< 
in  the  thrw  or  four  luooUngs  wo  hod,  neither  port;  eoulil   ' 
its  [WBilion.    It  is  prettj  well  underilood  lli»l  tfio  mli - 
ikPp  ndoptAd  for  a  jmr,  and,  as  a  conaJdereUp  pnrf  iif  ■■'■ 

aCMned   posriblc  va  might  haye  induted  ILc  s'l-  ■■ 

t*  aUnd  over  a»  notices  ot  quMtioin  to  h^  ''  ■ 
working  for  the  rcmminder  of  the  jear  unikr 
mi)ro  bccnuBO  the  issQes  wore  rather  niattcrr 
and  Ui8  wnrlmien  would  proboUy  have  madi'  : 
rutvd,  as  under  the  Tiropoeed  naw  mee.  Bui  ' 
to  this,  and  to  the  voolo  effort  fell  to  Ihe  gnu 
in  ncarlv  ovety  n'ord  that  hus  fallon  from  «v<t'. 
Ihiit  arhitration  oltera  the  bcrt  clutneo  of  ii|.> 
which  axe  not  dimiiiiehing  in  the  iioantrj,  bi'i  -•  i 

Mr.  F.  H.  RiTiiBOiiE,  uiving  been  a9ecret:ij'\ 
un  this  subject,  hod  paid  gmt  atteutioB  lo  thi:    < 
there  would  be  {[rcat  dimoulttBs  In  ai'bitnitliit:   . 
bltd  been  dicposeil  of  bj;  Mr.  Mundellu,  >vli>'  '<  I 

nut   exist  to  the  extent  thnt  oounni' 
two  way*  of  Fftinng  the  ntluo  of  lit' 
the  other,  and  far  more  subtle  in   . 
WAS  to  dclnriorote  the  Toliie  of  i ' 

objectionaUo  part  of  Ihc  action  of  1 1    '       .  i 

wOfl  that  when  thtjaaied  for  higher  "'n^"---,  !i  i 

of  ronkine  aworkman  as  elGuient  lu  he  olti'i 
of  conciliation  might  do  a  gront  deal  to  prffrcni  r 

they  woiild  hare  much  eftoct  upou  Iho  general  i 
groat  effect  in  preventing  workmen  deterinml 
and  thua  bringing  their  w:ages  dgnn.     There  wd    .  _ 
trade  than  in  any  other  trade.    If  the  English  workiu 

had  been  in  the  past,  one  of  the  most  hardworliing  and  11 

he  would  Qnd  out  his  mietske.     The  Amalganrnted  En^uotn, 
they  jwriously  deteriorated  the  value  of  their  own  labour,  wr"' 
trade  in  Belgium.    In  ths  building  trade,  as  we  muet  hare  lioi 
tion  of  the  ralue  of  labour  mode  building  cotlly  and  h(/uBffl 
really  raised  tho  rents  of  working-men's  dwclliuga  to  a  sorU 
of  conciliation  would   be  Tnluable  .because  ihey  noiild  choir 
wcro  banded  together  apunst  ojoployera,  wlipn  trndto  iritirtcd 
work   tlmii  they  ought  to  do,  Ihej  were  not   Gghling  i   -'-  ' 

B-oidd  rdwuye  find  a  return  for  tfioir  onpiiuJ,  bui  thai,  -^   

oipunBJTo  and  raising  the  ei{>enc«4  of  living,  thfcj  were  KoUy 
their  fellow  working  men. 

The  Ucv.  U.  BoLLY  fully  concurreit  id  the  value  ot  courla  of 


.  .  -^.   — o  done  if  Ihirro  were  no  legal 

Hi)  could  qiiitfl  boliero  that,  in  a  town  like  Hotlinghnr    -  ' 
eorao  to  profl  relations  vrith  e«ch  other,  a  court  on  the 
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ncoMd.  Put  in  Baflnj  coses  preTioue  knowledge  atid  frioniUy  feeling  did  pot  eiiat, 
jBil,  lupnoBii^  ttc  two  partieB  lo  n  quoation  wiUd  not  be  roconoiled  dnii  lui  umpito 
yoA  la  (iimide  boLiTMn  tLein,  mid  to  gire  a  decision  in  nil  prolobility  agiunat  tll8 
Tieira  of  one  of  Iho  porties,  how  was  his  decision  to  bo  enforced  imleea  tUe  proper^ 
ftf  tindec  iioiona  on  tlio  one  hand,  nnd  tliat  of  tha  miiHters  on  the  otiier,  oonkl  be 
htUwWf  ThiawM  Ihcpoint  reaUy  I_ying  at  the  rootof  tl)o  dimoulty. 

ntr.  SAUrEL  HiLt   {Wolverhamptou)  could  anAana  much  that  had  been  Mid 
Oj  Mr.  EoCtle,  and  concurred  with  Hr.  SoWj  on  tho  quettioo  bo  bod  rnised.    Be 

Epuld  Ii^To  9  court  ot  nrbifralion  not  only  giTc  an  awBrd,  but  decide  whether  <my 
d  what  lunount  of  damage  bod  been  done  bj  a,  elHke.  He  agreed  witli  the 
Prendenl  of  the  Education  Senartniont  in  the  neceeaity  for  making  tJie  truths  of 
jwlij-igj  cconoBij  more  cltnrto  the  miodfl  of  working  man ;  and,  reuirring  lo  the 
Rrikeof  railway  enpnedrivors,  ho  mentioned  tbe  oaso  of  a  man  who  had  been  in 
Hie  ecrrice  of  a  railway  company  and  who  left  for  this  riwon,  to  quote  lii»  words: 
^When  the  drivers  alruck,  Ihe  company  g»Te  what  thoy  aekod,  tut  they  cut  lie  cliaps 
aown  iii  uav  for  it,  and  then  our  wages  were  bo  low  I  could  not  five  on  them." 
Anything  like  a  general  twurt  would  not  anewer;  there  must  bo  a  separate  court 
jfw  «U)h  trade. 

"  5Tie  Earl  o(  CAHMiRvos:  It  would  be  Tsry  presumptnouB  in  me,  who  really 
DtiTe  no  personal  knonlcd^  of  the  trade  detsila  wbioh  Iiave  been  discuaeeil  !o  ably, 
BtpwBume  to  offer  any  opinions  or  suggesl  ion? ;  I  desire  to  state  the  points  which 
bftTe  striiok  mo  ns  an  outsider  and  an  unurofcaBionnl  observer.  If  there  ever  were 
fte  dements  ot  a  court  of  Ooncilintion,  I  sliould  soy  it  was  in  tliie  room  thia  day, 
•Btd  tte  general  line  of  the  dlwussion  inspires  one  with  greot  hopes  as  to  tJie  futuro 
wnuideration  of  thia  (inestion.  It  secni»  lo  mo  there  is  an  ngreonif  nt  on  all  sides 
V  W  the  sdTttnlogw  of  these  courts  of  iX)ucQiation  orwhnt«Ter  numa  tou  eive 
^Mn,  All  parlies  seem  to  admit  that  they  get  rid  of  personalities,  produce  Ear- 
|m(iny,  and  that  Ihrouffh  thetn  dltRcuItles  are  nipped  in  the  bud  before  they  can 
'  Moona'  formidable.  This  is  not  merely  a  Ibcory,  but  it  is  the  result  of  pmctical 
■itapm'lenoe.  Tou  have  tho  ei|)eripnco  of  Mr.  Mundolla,  Mr.  Kettle,  and  Mr. 
jMudeTisU  three  B[>caking  from  different  point*  of  view,  and  I  may  say  perhaps  ot 
Hr,  Gtiuirer,  who  raided  no  objections  eiccpl  those  of  mere  detail.  It  is  quite 
mMT  that  Boards  of  Arbitration  need  not  exclude  in  any  degree  tho  priticiples  ot 
ifcKipenitton,  whether  applied  to  association  s  for  the  purchase  and  sale  of  artieloa 

fconswnplion  or  in  the  war  of  industrial  partnershipe.  If  boards  did  interfere 
th  these  principles  I  should  rward  the  former  very  differently.  Every  one 
mitt  that  m  Ibo  composilion  of  tSeje  boards  or  courts  the  masters  and  the  work- 
ng'  loeil  must  have  equal  iiumberB  of  representatives;  nai(,  they  must  meet  upon 
^coluiefy equal  terms;  there  must  be  no  sort  of  advantage  on  one  side  or  the  other, 
Uld  Uiej  must  meet  as  any  of  us  woidd  moot  in  private  life  if  we  bad  any  dilUculty 
K  Brtahge  or  anlicipole.  It  is  aduiiUed  on  all  hands  that  the  great  object  of  thwa 
■Kocintions  should  be,  not  only  to  compose  differences,  but,  as  Of  r.  MutideQa  has  So 
i^enrljnointod  out,  to  anticipate  them,  Of  course  if  you  haveaOght  you  must 
nate  tAe  best  ot  tho  matter,  and  the  court  of  arbitration  may  come  in;  it  is 
Mtter  lo  get  an  award  from  it  anyhow  'Cbxa  lo  go  on  fighting  with  mutual  loss, 
""la  prorerb  "  Prevention  b  better  than  cure  "  was  never  more  applioable  Ihaji  it  is 

re.  J.  tfaint  all  parties  have  agreed  tbat  in  the  tranfoction  of  the  business  there 

Should  bo  no  secrets  nhatcTBr,  and  no  mysteries,  but  that  communications  should 
f^  perfectly  open  as  between  man  and  man.  Having  endeavoured  to  note  what  are 
Ae  admntagea  whiuh  all  parties  agree  win  result  from  arbitration,  and  the  princi- 
jflo*' allure  prepared  lo  aceepl,  I  will  call  attention  to  what  oppeor  to  mo  froni  tho 
^pisOiusioTi  to  be  open  points,  to  which  it  is  dciirable  that  attention  should  be  direo- 
4w.  Aoflnt  and,  perhaps,  tho  most  important  is  whether  or  not  these  associations 
"^liould  be  framed  upon  an  crclusirely  voluntary  basis,  or  upon  tho  prinoipta  of 
^^_^  iftt«  T  mBT  call  distant  and  latent  compulaion.  The  volunWy  prinoipla  is  the, 
W»  Ur.  Uimdolla  has  nlvnys  advocated ;  tlie  principle  of  latent  compiuaon  finds 
WfMr  irilh  Ur.  Kettle.    On  the  one  hand,  under  the  Totuntiu^  Byel«ni,  you  hare  a 


.I^Mud  of  conciliation ;  under  tho  other  mstem  you  have  »ometning  whica  approxi- 

__i .1..I.... -    "-  atign,    I  hardly  like  to  eiprera  on  oninion 

to  the  value  of  harinji, 


nates  mors  closely  to  a  court  of  arbitration.     I  hardly  like  to  eipreu  on  onii 


^'^i 


ig  ivirich  will  bind  boBi  parties,  1  still  do  think  that,  in  < 


Ecoaomif  aad  Trtuic  Sumnaty- 


OiUirar'*  paper  vhtob  <lBmiTe>  U^Luid.  He  ^ 
tlut  nhna  an;  queation  nmc  belore  &  boni'i 
I  interett.  Uutl  perHiD  iboald  Tulira,  W 
t»  U)  iliffar  (rinn  him.  It  U  a  rulr 
rnlsi'  ueMing  in  n-hish  o  magulme  if 
acouFt  of  IftK.  Tbne  on  not  oi'i  I 
'c  I  vonld  rather  (hot,  the  iniui  inii 

, mailer  out  a»  iii.iiy  to  man.      Il  i- 

tba  boant  hat  an  equal  i  1 1 '  - 
mhw  d(  iKmout  DDit  g»i.>  i 
TOUHill  nlou*  all  oIl> 
queMioQ  if  lis  U  ia  tu<.    i 

indiriduimy.  I  would  r.^^^t. 

Mr-  Gilliicr.    In  the  l,.rn,jiioi.  .. 
ftUuidMr.  MuDdeUaandMr.EBUl"  - 
the  bodyofinwtenKenoniUx.on  t't'- 
eenrr»U;r.  un  the  otberluiiul.     Ii  1:.' 
Euoulcj  rnilmi'  <lr*w  llio  nunabcra  Iruui  tw\, 
and  TF.idm'  Coimcnia.     I  woidd  auggi^t  ru  n 
nlietUcr  il  is  not  beUer  in  "oeli  a.  wiwlijili 
linrtirulnr  body  with  which  ^ou  liaiG  U)  deal,  rv, 
dpinerl!  uf  5  I'rwJes'  Couiuil,    It  ii  ooinpoBc^l . 
li«dc«  in  a  town :  and  1  gut  it  whcclieF  (Jii> 


altecethar  quit*  lu  ratiffied  in  being  co  repreii . 

trade,  M  lli«7  would  if  repreMotlal  W  ineiniii 

unagiD^  aot<     I  should   imagiae  iWt  if  ynt  (K'-.r 

own  intRTMte,  jdu  would  nabiimll^  go  lo  Uiat  ulv)  <'i 

in  llie  habit  of  a«Ung  end  irialungin^  tdcM,  aud  nljo  nrgukj,  m  juu 

most  i^onipMatttoproauiuiwui  aiunion. 

Mr.   Oiitxx,  C'luimiaD   of  ike   Biriuinfhuu    TtwIm' 
ronciliation  aloiK  would  not  Tfiuedj  aialiug  ecil>.     ili'  ri 
nuuiT  men  oieeling  and  diecuaairig  poinL*  ni  i  - 
Dnallf  lettlin^  themattcra  iadiepute^  and  >li< 
proporljHppliid  and  oooducted,  waa  not  arbilnr 
wilh  a   judge   leenlly  appointed,    biit  nr'ii'!   ■ 
■election  or  a  gentleman  to  act  m  iiTnr'— -     -  ' 
Bo  far  aa  hii  esperience  went,  worl.'  ■ 
arliitcation  Mid  ooneiliation  than  pui 


it  would  he  reoomiaeiidgd  U>  nuutora  niid  mm 
eiphun  anaj  their  ditjnite  nn  acoJui  undenla,'.>. 

tndM  of  IJeiceater  and  Kuttinghau), to  whiiL  y..         

principal  qnaftioni  thai  nriM*  to  ba  wMtrati;!!  ujiori  "orv  liic 
price*  for  diffsrent  kind*  of  work  ;  but  in  Ui«  biiildinB  < 
tundameulal  prinuiplea  wonkl  have  to  b»  eubmitled  lo  uhi  ,. 
iaBtanec,  m  limitation  in  the  aumber  of  apprputieea.  and  the  right  w 
OB  well  an  of  the  tnaoter  to  have  a  mm  in  the  qiicMion.  Thn  W  .. ,,  . 
Binninghani  denied  llie  wiirkjuni  un;  Toics  in  th^  niaUM,  am)  ita  nilc*  p. 
thai  an  pmploj'sF  iniglit  jiut  in  anj  niuuber  of  appMOliou  he  Ihou^l  I 
might  couif  i>l  a  uuin  vibo  bud  derated  raaaj  jcnn  lo  Uir  Etudv  of  Um|  U 
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ktlittUui^apprenlicH  aa  the  master  might  require.  If  thiawero  imuMordniiM 
'""  "■"  TWuml  law  of  mipjilj  oQcl  demBnd  hewoulil  not  object  to  it;  but  Iho 
«iilt«d  from  oUoning  Ihe  muter  to  bate  tho  whole  roici-  and  Ihe  oien 
t  ahftra  Id  it,  was  that,  icbcn  a  little  iti-feeling  laoto  between  workmen  ntid 
fT  ID  any  eetaUiabmpnt,  the  emplojw  took  odvuntugv  of  bi«  power  and  twt 
»tw  nuinbtt  of  lad«  thaii  the  elate  of  Inide  wBrninl«l,  »o  tlit  eveatiiiilly 
supply  of  opemtirea  in  tlie  trade  elceeded  the  demand.  As  bearing  on  the 
''~ti  of  fapply  Dud  deniBiid.  wliich  hod  lieeo  lo!<t  sight  of  in  the  discnwiQU,  he 
to  quolo  fiujta  adduoed  in  B  eonlrovoDiy  between  Dr.  Wottn,  Pnifcuerir 
t,  ttoi)  ji£r.  Williniu  Mocdonnld.  of  MAne)ie!iter,  at  the  time  the  j'linere'  oiid 
iFt'tlrilcM  wereon.  'Hiepnmtfed^lt  tnirlir  with  the  question  of  the  regulation  of 
m.  Hr.  Uottlonald,  in  repl^  lo  Dr.  John  W»ti«.  laid  that  joineri  worked  b^ 
■  ^er  week,  and  gut  3lg.  u  WHges,  and  be  tlien  institoled  the  foUowing 
foptrison  between  the  joini^rB  nnd  the  bnkvrs  i — "  Berore  the  18th  of  Aucunt  last 
"""),  the  bftkers  worked  W  hours  b  week,  nnd  reoeived  21a.  Ttie  joiners  wngee 
our  iiivitJiina  fraction  oF  7d..  the  hnke'r's21d.  The  di£Ferenps  is  grwtl«r 
n  tlis  liie  of  the  monimDlists  loaf  and  the  pruTideni<e  Inaf ,  'the  joiner  belongs 
*  Ivge,  wdt-or«iniied  oisocintion  »f  tnbour,  wlioee  main  object  ii  to  ftt  and 
intain  a  standoi^  mte  of  wages.  The  bftker.  heretofore,  ha*  not  been  entangled 
fif  awociationio  determining  what  hiawn)?eeehoiJd  be.  Koieour  free  «ork- 
I  nibj«et  only  to  tlie  lawkof  supply  and  d-einand  ;  benoc  Ilia  long  hours  and 
shed  wageg  ore  a  sninple  of  wbat  ia  urodnnd  I^n  strict  obsernmra  of  our 
_  omie  prinoipicB.  He  En*  Tiobted  the  tiip^ierbwsof  his  nature,  mental,  morol, 
S  i^jvival ;  bs  mind  is  n  tnrreii  wiulc,  his  body  filled  with  the  seeds  of  disaue. 
""  — iJ  law  of  obhgaliona  that  should  be  observed  between  maflter  and  Workman 
it  in  his  caw ;  he  \s  tmtted  ai  a  vUtb  snd  a  driulge,  Wlmt  itre  free  parlu 
i  libwriBs  to  him?  what  use  could  he  umke  of  co-operation,  rrform,  or  the 
1  tilings  unfolded  to  tlie  Manchester  mind  t^  the  srseembling  of  tlie  Social 
jeCongreM?  Tlio  trealmCTit  of  criminaU  wm  not  omitted  in  the  Jnyestiga- 
"f  that  scientifle  parliament.      The  poor  baker  is   Iwaled  worta    than  n 

i,  and  he  is  without  the  range  of  that  lordly  sympatbr  which  descended  m 

iriid^  Orer  the  iutere4ts  of  the  working  clauee  senerally,  and  etciled  Uielr 
-"-  ipplaiuQ  and  gratitude.    The  bakere  at  MaaohestBr,  howeTer,  hate  taken 
t  step  to  reliere  theiuselTes,  and  are  now  Hehting  their  way  upward  to  » 
r  position.    ■    «    ■    »     ITiey  were  so  com^etelj  in  tlie  masters'  power 
■n  hour  or  two's  absence  from  work  tcand  others  in  their  places;  iwid  many 
Strt  habitually  taunted  them  with  their  helplessness  &nd  degntdation.    Ttwj 
*-^n  goaded  into  retietance :  but  the;  hod  neeerted  their  niluiltood  al  liul.  and 
'  at  work  under  the  following  rulea :  "  Tbot  we  commence  work  Hot  earlier 
re  a.m.,  nor  imrk  later  than  five  p.m. :  Monday  and  Saturdnr,  sturt  at 
m.,  nnd  work  till  three  p.tn.    Foremen  to  receive  'Me.,  swond  muid  30b., 
t»  B5s,    Orertime,  first  hand  8d.  per  hour,  for  all  others  6d.    Any  luon  going 
(ijiib,  not  \«m  than  fw.  per  day." 

"  tr.  Fbkdercc  HrLL  :  Sereral  years  ago.  as  n  member  of  this  Association,  I  took 
sen  interest  in  this  qneition,  nnd  I  am  glad  to  find  iJiat  in  BirminEham,  my 
.  It  bail  been  taken  up  with  so  much  intereW,  and  that  the  dirouasiijn 
t  has  been  so  solnlary  anil  ratisfaelory.  Let  me  take  (his  opportunity  of 
g  those  who  may  not' be  aware  of  the' fact,  that  the  SociiJ  Soienca  Assoda- 
iDgly  impressed'with  the  iniportanco,  inagiiil.iide.  and  urgenev  of  the 
I  which,  directly  or  indirectly,  related  to  oombimttions  and  trades' 
uuoiw,  two  or  three  months  ago,  hetd  two  publietneelings,  which  were  attendee) 
by  nobletnen  and  gonOemen  of  oil  partiea  in  politics,  the  first  being  presided  oTcr 
■by  Mr.  OladEtone,  and  thatlhemeetingsreeultcdin  theappoinlment  of  aoominirtee 
bS  Uk«  op  the  matter  systematindly  and  energeticollj.    It  is  hoped  that  l^s  eom- 

""        -fil  receive  from  Birrainghom  and  other  iKirl*  of  the  country  Oiat  support 

1, 1  think,  those  who  may  rrod  our  papers  nn  Ihc  subject  will  admit  wo  are 
;  and  when  I  my  tliat  a  member  of  the  committee  is  Mf.  Thonina 
^Bi,  H.P.,  I  tlrink  tiiat  no  working-men  present  will  feel  Uml  wc  haT»  gone 
'lequsetion,  (irdrenniodot  going  into  it,  with  any  purl iolily  fur  ona  side  or 
ler.  Willi  TPpird  lo  the  suagertions  whicli  liave  been  mnde  by  n  ]>r»Tioii» 
r,  we  thoUdoall  wocun  todiff^ethetudimentaof  politiml  economy  miKnig 
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the  workiti^meB.  "We  on>  firmly  eonvinoed  Ihat  riltlial 
Mid  condlintion  will  pnd  in  failure  anil  fliPAppomtiiioi 
BiJienec,  and  will'  bwir  tlip  rtriclest  iiiTesligiitimi.    "" '   - 


ba  doDB  brnrbilntiaA  I 
inlm  it  ba  founded 'in  I 


iriih  Iho  licllef  thnt  th?  jujipimd  nnljigoninn  bvtwc«>n  I. 

nnd  ciuplojnl  i*  illuMiTT,  and  hae  no  eiielonce.    We  he)ie*e  thai  tlia  o. 

the  tnn  are  Identical,  and  tbnt  fill!  cutminMion  is  oil  that  is  dimnid  tD'brui«'lh»>J 

parties  tn  the  sumo  ooneltviun.    Tho  mnny  inM»noe»  thw  hata  bcm  odduotdOq' 

Mr.  Kcttlci  ttnd  others  in  tiliic^h  this  hiw  bi^n  llie  pnctieul  result  fllioWB  ^^i^AM 

ororigliti-nHiB  belief  that  if  there  wrro  inherent  diSerennes  of  (>pini(m,iiii  " 

mtni  could  nererhkTo  arrived  at  th*  mme  oonoluKiotis,  wbenas  thoy  hare  « 

liiein  lUliDimMHlT'.    It;  Bmtas  to  nie  that  Uu<)uaitioncan}KsinBntiflcaIlT  cc 

clearly  tu  n  Tcry  feir  Words.     T  voold  sfate-lt  thiu:  Both  empkiyera  and  n 

1  Live  the  atrongost  rxneible  int«rent  infindingonlataBnrticnlartirop,  »itlir«       _ 

to  Hie  labour  niarkel,  what,  19  that  nAe  of  mmm  vtiich  on  tlie  one  hand  wiU  M 

tend  to  drire  amiy  workmen,  and  on  the  other  hand  nilL  not  lend  lodriT*  a 

capilalills  ;  and  wItottTBr  liiat  idBJ  be,  it  is  not  to  the  interest  of  the  men  U 

a  Mnnv  ni'^re,  nor  to  the  internit  Of  the  mnatera  lo  pay  one  pentiy  leas;  ■ 

altlloiigh  a  erdlt  attrantBee  may  be^btnined  by  the  one  orer  the  other,  in  the  Id. 

nm  there  tnll  be  dhttpjmintinenl,  TBnition.  and  Ion.    We  beliero  thM  if  tkia  « 

bo  generally  brought  home  to  the  niindi  of  tiie  people  of  thia 

enijuoyen  and  employed,  all  notion  of  there  being  antagonism  bntireen  lite  li 

and  thM  battlea  mojt  bo  fonght,  and  one  party  moat  bt  virtorioii 

'  Tan(iiii»bed.  will  rtiwrppsar.  It  will  be  seen  that  what  ji  reifuirad  in  every  <aM  lo 
bring  about  a  good  iindorrtandlng  is  a  friendly  meeting  and  a  cB»ftd  emalnnlwn 
of 'the  malterd  in  djfpiile.  A'  n^irds  the  particular  matter  cFf  conciUaliali,  wo^v 
now  happily  beyond  debatable  ground.  Mr.  Mnndelia  has  ehovn  Uiat  it  iaao 
longer  n  matter  of  theory,  but  that  it  has  bean  attended  with  laetK 
IhercfOrc,'  we  take  our  stand  on  cuneiliatian  na  •aniething^that  i<  bsydod  di^ 
Mr.  John  Louueiton  (iiiruiingbani)  said  that  the  WolTerfaiinlpton  v  ' 
Arbitration  which  be^n  tn  Eirmlngfaam,  where  Iheflret  oanHwastiroudtJ 

Mr.  ThomM  Lloyd,  had  been  productive  of  groat  bmofil  in  Ibeloml  building  tn 

Hi^thonght  it  neiicsniry  Ihat  eourbi  of  arbitration  afaould  have  Bomo  k^  ilanidiBe 
to  arbid  what  had  oeenrred  ic  Birminghnm.  A  certain  rate  of  wagoi  for  akillM 
WDritrtlrn  waa  agreed  upon.  Some  men  changed  their  employment,  and  fooBd 
themselTes  in  that  of  nin«ten<  who  bad  not  joineil  iho  court.  Tfaeu  opprenad  lh« 
meh^'and  would  not  pay  them  the  wage*  thai  had  been  agreed  upon  in  the  t  '-  ~ 
A  CMC  WM  taken  to  'ihe  County  Court,  and  it  failed  because  tlte  rides  had  not  __ 

'  (fljneid  by  both  pnrties.     If  n  man  worked  for  a  builder  who  belonged  to  tl 

'Aeeocfntion  and  Imd  signed  the  ndes,  he  got  the  avenge  rata  of  wages  i  but.  nh 
Ubworled  for  another  who  did  not  belong  to  the  Assodotion,  he  etther  got  U 

■SW^  of  was  inTolved  in  tvm t in luJ  disputes.     Undoubtedly  arbitration  hod  t" 

'  mia16  the  bi'st  means  lA  settling  disjHttrs :  but  Xard  8t  Zcnnards'  Art  w 
lill  adapted  to  disputee  In  the  building  tradea.  He  dmuld  like  geotlcme 
'  whether  they  deemed  it  eEwential  tlint  masters  on  one  *tde  and  wvrlunea  do  tl 

'  rtOier  »hould'  be  combined,  that  mastew  shoidil  have  trades'  unions  and  worhnkn  " 
BiAir*.     If  they  did.  the- opnratiras  had  Bright  lo  donhat  one  geullenan  bad 

'rihjbel»fl'  to.'  that  WW,  hr  fair  niMiiB  to  oompel  other  opetatites  to  join  iJm 
n  nouM  remain  Jnot  where  we  wBre,  Tbo  Hum  with  tba 
impetition  for  tho  building  r>f  a  bulk,  llio  larfe  buxliUn 


rihibel»a'  ■ 


■  Objected  to  lender  if  other  builders  were  allowed  ,     . 

'•misters  wtjrenttKo  join  in  nnions  there  would  be  no  fleM  for  arbitration,  and  wa 

tbbnld  be  in  n  worse  position  than  wo  were  before.  The  Bvstem  in  BirDttngfaam 
'  "tiiid  bMrn  applied  to  aeparace  trades  with  the  gnotcM  benoftt.  and  he  hoped  to  Ma 
'■'it'tMeirfed  throughomt  rtiewrantry.    Theaoeietjof  joinershad  nadeit,  aruk'to 

IrV  fti'bltrntion  before  resortins  lo  n  strike.  .  . 

'  TKr.  THoMA-i  lAorn  (Hmiinpham)  aaid  that  the  working  mm  of  Krmii 
'  Itnm  held  ft  hirga  meeting    in   tlw  Town   Hall,  and  adopted  aHntration    (_ 
'  Ih*  building   trade  aonie   (4mo   faeffire  it   was  board   of    in   WolveriuunpUin. 
'  The    qaeetinn  bad   ariecn  whether   it  wn*  better  la  hare  gienentl  Couits  «f 

Connibatinn.  or  Oaurta  for   partiutdar  tmdM  Ilka  that  for  the  building tiwla 

iii  Bindijigfaam  ;  aod  be  im  folly  eonriniied,  hnvinj  beini  tbe  &ni  pre«ilaDt 


Ma 
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tif  eodi  n  oonrt  in  Binninahnni,  that  JL  mis  for  better   tlut  in  each   trade 

life  queitioDS  whiidi  nroM  woukl  be  referred  b)  thoee  who  were  cocTemnt 
1  wftb  tlut  trade.  Then  kBonledge  nnit  experience  effected  a  great  KiTiog 
■of  tJDM.  Mid  they  went  into  nmLlers  in  u  Itioroughly  IjUHtiefe-lilio  manner.  At 
*'theiT  flnt  ntei^titig  the  nuegtran  ot  the  odmisNon  or  (Mcliwion  of  reportere  toi  the 
•Vewipnpers  wv  left  to  bini,  wid  he  reutiirecl  to  dtoide  that  ihor  should  not  attand 
14)k  THMtinga.  He  reooUootcd  that  in  ParLiampnt  manj  sjiefcbee  were  made  and 
"few  were  continced  by  them,  nod  he  thought  dolegotfa  were  not  better  than 
l'lnnnb«n  nf  puliiunont.  who  voted  reglirdlau  of  arguments.  Aa  it  woe.  men  went 
^'t*  the  court  of  arbitration  to  be  oonnnoed,  whereas  if  r^wrters  were  preeent 
'>nen  waidd  remsmber  Lhey  were  del^ptce,  and  would  hare  before  them  the  feiU'  of 
t'bein^  dhaffed  if  thoj  hod  not  fnlmled  their  iDntmotians.  lie  bclicTed  both 
*Ma(t*n  and  working  men  were  coniinoed  it  was  better  the  courte  iUiduM  not  be 
><ci)ieti  to  reporteni,  baauw  whilst  they  were  private,  men  were  able  to  disouse 
tMulIer*  more  freely,  and  it  mu  not  Iheir  bHsiness  to  make  ■peeohes  for  tlie  soke  of 
sharing  them  reported.  The  rulea  of  the  Birniingbam  buildore  were  drawn  up 
I'with  wnnX  care,  and  in  principle  Ihoy  laid  down  that  there  ahould  be  only  one 
t  time  in  tlio  year  when  ant  grait  queation  could  be  deoidfd.  Notice  of  a  propceed 
■■change  nmat  bo  s^Ton  in  December,  and  the  meeting  to  diecu»  it  wn«  eonvenM  for 
■I  April.  Tho  rule  worked  admirably,  and  the  ereeteet  credit  wae  due  lo  both 
•  "Workmen  nnd  mnflters  for  the  way  in  which  tLey  carried  it  out,  On  the  few 
*>  ocrasioas  that  he  hod  giren  a  cneliog  rote,  the  decision  had  been  implimtl;  obejad. 
F'On  one  oeeaiion  a  qnestion  of  wn^oe  gave  riee  to  oon*iderable  Ceeling,  which  passed 
■"cner,  vaA  although  he  had  to  Inke  a  very  decided  [art  in  giving  a  vote  aniinst  llie 
*iBeD  wIm  desired  the  inorcMe,  their  dogire  for  eraieiliation  and  their  confidencB  in 
I'lhs  futriMU  diaplayMl  were  such  tbnl  the;  unHiimouslT'  iclocled  liim  m  president 
■••nd  arlnlrator  for  the  nett  year.    Thie  spoke  stningly,  indeed,  for  the  general 

goodferiinf  of  tlie  moo,  and  the  etroag  denro  thoj  had  to  carry  out  the  excellent 
l<proviaicmi  under  which  the  court  was  constituted. 

J*  Ur.  WoJiUU  Wahhek  said  he  was  eonTineed  il  was  to  the  advantage  of  tJie  men 
■tfaat  there  should  be  a  ^ood  understanding  between  them  and  the  maslen,  and  that 
Jthoeatradee  which  had  arbitration  boordB  nece  beginning  lo  reap  the  bene^of 
i-thshaniiin]' which  their  existence  promoted.  Unfortunately  he  belonged  to  a 
I'trade  in  which  an  nitempt  had  been  mado  to  settle  dieputee  between  masters  and 

Workmen  by  arbitralioD,  but  without  perni&n ant  bu( 

Birmingham,  a  committee  was  fanned  of  three  n 

Iheee  disputes.  In  the  erent  of  their  not  coming  to  a  eatisfactorf  ai 
<aiuona  Ihemsrlves.  il  was  agreed  that  an  independent  individuid  ouUido  the  trade 
'alinuld  he  selected  as  umpire,  and  that  his  deci»an  should  ho  final.  In  the  short 
s-tmce  of  three  mon'hB.howerer,  the  idea  was  ^together abnndontd,  entirely  through 
■--the  Dmilera.  Throughout  the  country  now  there  was  a  strong  desire  among  the 
^'opentiTcs  in  the  trade  to  bring  about  a  satisfactory  settlement  of  tJm  question, 
r«nd  rp  iwt  the  trade  on  a  bettor  looting.  When  men,  actuated  by  sel&h  inotiTee, 
■  flood  out  nminst  the  rest  of  the  trade,  that  acted  injuriously  and  produced 
a  desniralliatien  in  the  trade.  On  Uic  other  hand,  where  intejrests  vera  hannoniied, 
I'VicMBrte  hours  wore  avoided,  and  work  was  more  equally  distributed  over  the  year, 
e  with  a  regularity  which  was  a  great  boon  to  all  concemcd.  Suoh  banuony  woe 
B'laiuited  among  the  tJiilore,  espeoi^y  in  Birminghiun,  where  tea  or  twelve  respect- 
irii^a  urtiMiahmmta  were  parmg  different  prices. 

I"  iis.iom  HoTHiEm  nid  that  these  conunuiiieationB  were  interesting,  beoouae  Ihey 
■  '^teteMeA.  aome  of  the  difflcuIliM  and  objeotions  lo  be  enoounUred.  We  could  aU 
"BWiiB  wiUl  the  tide  when  hearing  the  descriptions  of  courts  workingahnost  without 

Jifflcol^.  lb  waa  important  vaUter  to  advert  lo  the  warn  of  Culure  which  hod 
I  been  nrtiouiarly  mentioned.    One  oanse  which  probably  oontribiitod  to  the  failure 

was  Uiat  the  attempt  to  get  up  the  ol^;iuiiiaUon  was  made  in  the  midst  of  the 
•;difficnlty  it  was  designed  to  prevent  •  it  was  on  effort  lo  institute  a  Iribuiial  which 
^<  was  latter  fitted  for  ordinary  working  than  coidd  well  he  improvised  iu  the  midst 
Lnaf  the  storm.  The  other  cauw  of  failure  was  one  which  nil  must  feel  to  have  had 
>>«onsiderabla  weight.  The  diOIcidty  was  not  one  of  n  penny  or  a  halfpenny  per 
"  "  difficult  V  aa  lo  the  mode  of  w    '*  '    -'-'----  - 


I 


i 
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-uidd  be  found  tbiit  they  were  nbhi  to  grs^e  not 
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inerelj  with  mtea  of  nitge<>.  but  wiOi  some  of  thuBe  diiBaDltiM  vliich  Memrd  t 
Wb  fcd  iJia  BUiiw»iiwon»ln  be  nliDOat  the  onlj-  bBUigtreata  in  Birmioghiini,  Wl-' 
o  «ourt  wM  oiipe  firgnnitMl  il.  Bhoiild  meeC  rfeulorlj,   vbetlier  thene  mu  I 
dispulo  bvforp  il.  nr  not.    TLere  noa  outhing  lilu  meotmg  in  d  fomSiar  ■ 
triendlj  waj' Id  prevnit  a  ditpule  ariung;  and  tlwre  «er«  quwilioiii  wfaiofa  « 
intennlT  txeiting,  wbrni  n  difficult;  luul  uken,  tlmt  it  would  be  iimcli  bpttrrH 
deal  witSi  wbftj  no  parlieuliir  rtrife  or  dispute  wm  in  band.    Tlwrrfore,  the  o 
Jlnt  sbMched  rmeht  to  be  carriod  out  with  eren  ermter  bcnieSt<  ihan  lliOM  wb 
hod  bMD  detcribed.    Much  m  tbera  waa  in  the  WDlTrrhaini>t«n  pbin.^e  ty 
>|KnkiDg  a*  n  lawyer.  \l  vbs  better  that  Uw  idiould  be  excluded.     Tlie  cnnrerei 
which  took  plnM  correFpondfd  wilb  thi>i>e  on  th«  Exchange,  nnd  riinned  pari 
tlie  lijgeline  of  tbe  murkel,  luid  for  tlmt  objiMi^  hr  did  nnt  »(■  \he  adrantage  4 
hnving  %e  bw  in  Ibe  n«r. 

Ur.  PoLLA.Ri>-UKqrniRT,  M.P.,  said  it  !«eni«t  \a  bim  tlut  courts  ol  oonuUMll 
niigbl  bo  Terj  suonwful  in  wttling  one  fpeiueii  Of  diapute,  nunflj,  tlioM  thai 
Dboul  a  rbange  in  wofiee ;  but  it  was  quite  impo«silde  for  them  or  Iradte  u 
perin&nentl}'  to  niter  the  ratu  of  vrngm.    Tb^  might  pn^Te^t  «Uippagea  uf  tat 
whilst  tbe  "uuirket  WM  ndjujiiing  it«l(.    Tboj-  migbl  iJbo  eettle  Mtlie  dir- 
■  *  '  timon  ri^ntwl  as  Bol«  iif  piUy  tyi 

wculd  bu  induced  to  Mbmit  to  Uii 
o  witbdmw  Ihwii,  Biit  Bt.nli  dispitca  as  Mr.  Flekl  alluded  Hi, 
the  nuuKins  refused  to  woi^  fornnj*  inaii  wild  did  not  gel  bia  alonvi  faetd  in 
mlnglinni,  Buch  diiipntea  u  oMurrM  nt  (tniiehrwler  about  iuin|:  brioti  made  witi 
adrSneddiatricI, and  such  moMurrednlNnFUiamplan  when  thabnot-maliera  prf|- 
\a  work  for  nnjbndT  who  mode  tops  in  a  eertain  woj  or  ut«d  certain  maetiii 
in  til*  nnking  of  tlirm — be  doubled  whether  courta  af  eonmlialion  bad  been  fb 
liUeoeeefid  in  Betlling  euch  dijiputM  as  1  beae ;  tJicy  would  be  u»ful  if  the;  wt 
t*JtO  Ihwo  things  mora  in  hand  and  endenvour  bj  the  difTusion  of  usoful  infc" 
tioil  t^  prevent  them  nrieinr,  itnd  to  ebow  what  were  penaanenl  a^  distini 
from  twuporarj  intereet*.  For  instance,  the  mwea  of  cotton  operutiiea  ba 
inerewed  bj  the  introdifotion  of  maohinerj,  If  there  were  anj  inlerruptton 
trad*,  arieing,  nv  from  the  superiority  of  foreign  oompetition  in  the  markets 
the  world,  tUe  trnth  coiild  not  be  loo  itronglj  impr«wed  upon  opi'Tatirn;  ai 
cuuria  of  coneiliaUon  might  iicefuU;  t«Aoh  truths,  the  igooring  of  nhich  would 
tlis  destruction  of  our  tannufaoturing  pre-eiainenoe. 

Ur.  C.  Ciraam  (C^MratiTe)  mippnrted  eompultory  arbitralJnn.  Ite  did 
bwause,  if  a  decision  ooidd  not  be  legoUj  fnfureed,  tbore  were  maeiers  wtto.  if 
deetaon  were  a^ntt  tjicin.  would  turn  round  and  nj  b>  the  men,  " 


about  Ui«  court ;  that  i*  all  rerjr  ttoll,  but  you  hnTe 
punly  TottinUry  «yil«m  would  brook  down  juM  :•' 
pidelan  wne  iiioat  nMeuary.    The  honounable  ci]i|.: 
oUigatione ;  Ibe  diahonourable  ona  would  repml: 
not  rwoh  htai,  atid  in  ihis  way  tbe  gr«ile«l   < 
operatiTa  elaaa     Xbere  would   be   inManoaa    1 1 1 


u  legal* 


'-  luid  b) 


^lily  al 


ojiportunity,     For  thcee  rtatons  he  would  badt  courts  of  ooneiliat 
with  power  to  gire  legal  force  to  Iheir  dotiMons. 

Ur.  Uall,  orehiteot  (tjotidonl.  mid  the  eettlement  of  djapulea  betwvcn  n 
and  mctv  wac  not  a  moUer  (rf  right  nod  justice,  but  a  matter  of  intereel,  and 
wfnild  benoiwrmancnt  Mttllcment  uuleuanmn  derived  oeluid  boieSt  frocn  It 
industry.  Be  might  baTe  entered  into  an  arranpimOTli  with  the  maeter  cspaUe  J 
being  enforced,  but  he  would  not  produce  Iho  fidl  sinmuit  uf  work  nnleoi  lis  fca 
he  WM  deriting  in  poekcL  tbe  full  amount  of  benelit.  That  lenncd  I'  ' 
prindpnl  conclusion  to  bo  dmim  from  wlut  bndbceoMid.  Hefelt  s<roncly« 
ahnuld  not  direct  our  hopes  ao  luiioh  to  tbe  euciwas  of  arbiiratiuu  as  to  that  d 
oonoilialion.  In  UiatitJeuf  IiOrdSt.  Lconardi' Aol  conciliation  woe  tb« 
word,  In  Paris,  where  the  (htutiUdta  I'rudhomntamn  in  operation,  the  roajoriH 
of  CMed  were  fettled,  not  by  arUtration,  but  I7  mftdlialion.  Hr.  WiE«,lat«  ILSS 
for  Stafford,  (tatnd  that  u  tlw  couree  of  a  f«wy«ara,  l?4,48Tnuea  had  been  eetC '' 
l:^  iha  IcMer  court',  whioh  coU'i'.trd  ot  fvnr  member*,  and  that  only  10.900  li 
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been  left  for  the  larger  court  of  arbitration.  There  was  this  defect  in  the 
Conaeiis  des  Prudh^mvies,  that  itwa^  not  easy  to  obtain  from  the  ranks  of  the  work- 
men those  who  were  eompotent  to  bo  their  rcpresentatiyes.  The  result  was  that 
the  judges,  who  were  suppcxsed  to  represent  the  interests  of  the  w^orkmeu,  were  not 
actually  workmen,  but  foremen.  Efe  was  sorry  the  Department  waa  deprived  of 
the  presence  of  a  great  number  of  working  men,  who  probably  would  have  endorsed 
his  views  as  to  tiio  necessity  of  defining  very  clearly  between  those  who  were 
foremen  and  those  who  were  workmen.  It  was  the  great  business  of  the  foreman 
to  gat  the  fullest  amount  of  work  done ;  and  sometimes  he  was  allowed  a  premiom 
upoa  the  shortness  of  time  in  which  work  was  completed.  At  least  that  was  the 
case  in  t,he  trade  with  which  he  was  best  acquainted.  In  this  condition  of  affairs 
there  wna  an  absence  of  any  permanent  link  to  bind  the  master  and  the  workmen 
together,  so  much  so  that  workmen,  instead  of  continuing  in  the  same  concern,  were 
obliged  to  go  on  tramp.  This  led  to  lamentable  evils.  It  was  a  sad  thing  in 
every  re^[)eot  that  master  and  workmen  were  not  Intimately  associated,  that  a 
master  did  not .  know  when  and  how  a  workman  passed  his  time  after  working 
hours,  how  he  lived  and  lodged,  and  what  was  his  general  condition.  The  con- 
clusion they  must  eome  to  was  that  the  permanent  solution  of  the  difficulty  was  in 
partoierships  of  industry,  and  that  boards  of  arbitration  or  conciliation — although 
most  valuaiole  at  this  juncture — were  merely  stepping-stones  to  that  whjch  we  must 
hope  ultimately  to  arrive  at.  If  time  hod  allowed  ho  might  have  given  an  account 
of  the  complete  success  of  a  partnership  of  industry  with  which  he  was  intimately 
aoqiiiaijated,  and  shown  how  completely  it  affected  not  only  the  particular  object 
now.  under  consideration,  but  also  several  other  objects. 

Mr.  WiLiUN/90>\  Secretary  of  the  United  Glass  Trade  Society,  said  that  he 
axHiroved  of  Mr. .  Mundella's  plan.  It  was  virtually  carried  out  in  the  trade, 
alftnough  not  in  the  form  described.  They  invariably  sent  deputations  of  the  men 
tot  talk  matters  over  with  the  masters  &nd  to  try  to  arrange  them.  One  of  the 
Ifading  ideas  of  arbitration  was  the  cultivation  of  a  conciliatory  spirit  between  the 
two  parties  concerned.  Therefore  he  felt  convinced  that  the  voluntary  plan 
advooated  by  Mr.  Mundella  was  far  preferable  to  the  plan  that  could  be  legally 
enforoed.  Arbitration  was  not  only  important  as  r^arded  a  settlement  of  imme- 
diata  disputes,  but  it  was  also  important  in  that  it  promoted  better  feelings  between 
employers  and  workmen.  It  led  the  luoster  to  acknowledge  that  the  workman 
hod  a  right  to  discuss  disputes  on  an  equal  footing  with  his  employer.  The  work- 
man,.also,  was  duly  influenced  by  the  conduct  of  the  employer  in  meeting  liis 
workmen  fairly  and  discussing  questions  with  tlu^m. 

Mr.  EoMrND  A&uworth,  of  the  Manchester  Chamber  of  Commerce,  said  that 
he  felt  great  interest  in  this  discussion  on  what  wnt*,  perhaps,  the  largest  and  most 
important  social  and  commercial  question  before  the  Congress.  So  far  as  he  had 
cib>erved,  courts  of-  arbitration  and  conciliation  liaxt  been  confhied  to  those  tradea 
which  might  be  termed  home  trades ;  the  foreign  export  trade  had  not  had  much 
to  do  witii  the  discussion.  [Mr.  Munoella  :  Ours  is  ahnoest  strictly  an  export 
trade.]  The  cotton  trade  was  the  largest  export  trade  in  the  kingdom  ;  and  it  waa, 
therefore,  of  some  importance  to  endeavour  to  provide  for  any  difliculty  tliat  might 
arise  in  the  conduct  of  it  When  the  building  and  other  tnides,  the  members  of 
wbioh  knew  the  condition  of  their  neighbours  a4id  what  they  could  afford  to  pay, 
claimed  higher  wages  and  referred  the  matter  to  a  court  of  conciliation,  it  was 
commendable  in  them  to  settle  their  disputes  \vithout  having  recourse  to  the 
barbarous  n)ode  which  hitherto  liad  been  appealed  to,  and  which  mi^ht  be  described 
as  purse  against  bellies,  ami  belli o:)  against  purse.  After  all,  arbitration  affected 
chiefly  two  individuals,  or  two  classes  of  persons,  and  it  overlooked  altogether  the 
claims  of  a  third  party.  A  court  of  arbitration  might  decide  what  were  reasonable 
wa^  to  pay  to  workmen,  and  wliat  was  a  reasonable  amount  of  profit  for  the 
eapitfd,' enterprise,  find  ability  of  the  employer.  But  arbitration  took  no  cognisance 
whatever  of  the  condition  of  the  oonsmner.  In  such  a  trade  as  the  cotton  trade, 
in  vhicH  the  consumer  resided  10,000  miles  away,  the  demand  for  manufivctured 
BDode  varied,  being  sometimes  great  and  sometimes  small,  and  it  was  impoi)sible  to 
3o  more  than  adopt  a  system  of  arbitration  which  should  reach  from  one  market 
daf  to  another.  Hence,  oltiiongh  arbitration  was  very  commendable  on  the  |)art 
Ol  tboif'who  were  engaged  in  the  home  tradej  ho  was  very  much  afraid  thai( 
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notUing  onulii  be  done  permnneatd^  in  tlw  ooUon,  bq4  perh&p»  th«  iro«Uen  a 
Fiwturea.    Ue  hail  hod  saiao  ci][iarience  of  ikrbitratioa  unclar  tbv  iiiiOicirilj'  ol 
In*,     Ho  had  not  Ueard  anj  cmc  apeak  strongly  in  fniour  (if  bsiinj  Ji^  po' 
cnfonss  ta  anurd,  luul  be  should  ha^e  rogrxUni  bad  ii,  been  aUierwioA.     ] 
coUertKl  Uie  poesiag  of  an  AibitrWJon  Act  {George  IV.)  In  teapfcl  W  oiitW 
vMring,  and  Ike  remit  of  it  vm  tbat  a  number  of  peiwuiB  iRad»  tiui  ii 
vmrrnnCg  a  trade.    This  trade  aasiunal  taeh  brgo  pn^KUlinna  ibnl;  it  lu 
cfTeot  of  liikfiBDmg  the  iutroductioiii  of  mocliiuBrr,  vbich  look  tbe  work  out  ol 
ImiHJi.    Tbo  membora  of  the  workiog  clws  nbo  badtnlan  piLrt  .ia  tlie.d 
nppenred  to   ijnagine  tbat  tbcy  pouesed  a  eort  of  YDsted  right  in  IhtlT  b 
III  lb£H)  Atkji  of  friw  trade  wo  luuet  not  oaterlnin  any  idea  »(  tjiet«  buDg  » 
VDotcd  eight  in  any  partiouLii-  tnwlo.    He  remerabersd  Uie  timo  wbon  tha  journ 
men  blotters  liiuilixl  liio  numbfrr  uf  npprenticcr,  und  it  v«ii  very  ^irolnbla  U 
toetriction  th«y  enforced  bod  t^o  effect  of  diverting  a  Inrge  niiiBbor  of  pi 
fcom  the  hat  trade  proper  into  the  mMuifocturg  of  ^deaiiabes,  and  tkiu  IniOj 
tbem  into  cxtenme  use.    Soma  thraoyean  ago,  bia  -nurkpeiipls  lumedioi 
reepcct  bothof  wngonnndregnlntioiu.     Tbeyconteatod  IJieauLltar  for  ttrelve  « 
All  aSnjr  of  the  Broodbcad  type  oooiirred,  sod  then  the  <nnti«f  ma  over, 
tlien  Slid  to  bis  mjrlipcoplo,  "Vou  giro  ma  ot«lit tor beJngM  despot,  J  aotnowjcil 
itmt  I  dill  be  one;"  uid  bonvanul  sunt  thai. a  diupotio  inu  not  «  goad  a  f«~ 
or  guvemraent  osany  olluir  if  they  k«da;goDddefpot.     So  Mid,  "1  will  nut  bji. 
unking  more  to  do  with  imiona ;  I  iriil  not  recomifc  any  autboriliw  from  a 
body  of  men.    Brery  nuui  who  noc)u  lor  'me  efaoU  eomo  as  as  individuoli  mi 
Kill  deal  ooly.witli  ImliTiduals.!'    The  elTeet  wiu  that  erery  nun  onrne  uid  a- 
his  awa  bo^ain,  and  tbete  wero  hardly  tiro  Ibit  vera  olikc.      Tho  lur 
eiiguement  Tari«l  from  threo  to  nine  monlhf,  and  thtro  visa  a  variation  at 
0  Uilf>pi>rcoiit.  ia  tjisratnof  ^nues.    At  the  eq>inition  of  lbs  timareforem 
made  to  a  record  which-hod  been  kept,  and  wliicb  ihowed  how  pftm  a  man's    _ 
bod  been  found  fault  vilb.    If  it  bad  not  been  found  fiiult  wiUi  bo  recoirad  ll 
tull  luuount ;  if  it  bod  he  did  not  dgrnne  it. 

Colonel  AtADDB,  Honorary  Seiiretai;y  of  the  Free  Lobour  K^itiation  R  . 
tridhed  lo  ask  Ifr.  Settle  or  Mr.  Mundella  whotlier  any  provision  mw  mode  S 
arbitnition  oourt^  for  Iho  rcpreaenCation  of  non-onion  warkmoii,  iiiio  numbeni 
bnlf  D  milUon  in  tliii  connt^- 

Ur.  Uaxtls  taid  ha  thoiigbt  it  waa  a  besUhy  sign  that  two  apeakent,  a 
PMaidcat  and  llie  otber  tbo  Bi.'pro«ideDl-  of  tlie  llinniiigbKDi  Trades'  Oounoil,  v 
directly  at  issue  as  to  the  way  in  which  ooijrta  of  ooncibatioD  alionld  be  oonduc' 
This  proved  that  tbcTO  waa  a  great  idiocy  nt  tho  bottom  of  the  Blatoment  tbat 
eurrent  of  public  opinion  amongtt  trade  unioniMa  ran  always  in  one  olianntl. 
WAS  of  Mr.  MundoUa's  opinion,  that  you  robbed  a  court  of  conoilintioo  of  tJ 
■whiob  was  its  glory  the  momont  jou  plnoed  it  undrr  the  prot«eIiiiii  o(  lit*.  1 
The  working  aion  rcgardpd  the  Intervvnlion  of  tbe  law  with  the  utmost  suspHa 
The  voluntary  principle  niodo  ui  wpettl  to  the  loluiol  of  wntimentnUFts  to  w)l 
hn  bulongcd.    Ho  ioiew  ha  ought  to  be  Bahsmed  to  confew  so  mucji  in  this  uttliUu 
ngu)  but  be  r^sanlod  the  favt  that  employer  and  employed  cune  into  soou 
arbitntiiui  wiui  the  kaonledgc  that  the  vanquitlier  woidd  have  the  pow 
compeilioB  the  vanquished  to  comn  lo  tonnn  b;  force  of  htw,  na  auiSoieut  to  it 
■lie  principle  of  arbitration  oltogetlior.     It  was  a  Eentimoilol  vcoiod,  brcai 
appwded  to  tho  noblest  portion  of   our  nature.      It  aakcd   us  to   beliiBTe 
a_ working  man  bod  the  jiowor  to  rcoosnifiO  the  beltfr  port  of  biunnn  natiir*  ai 
rise  to  the  lerd  oT  a  great  occasion.    The  lolimlory  principle  also  mnd«  a^  t 
Id   llie  sdiool  of  which  liie  clinirman  wa«  an  apoalli — the  schuol  of  po 
ccODoniista.    The  voluntary  priuDiple  was  the  cheapest.     An  i^peal  lo  h 
compel  one  party  to  abide  by  the  rieult  of  on  arhiliution,  must,  oa  all  ooca 
be  somenbat  eipeosive.    Supposing  llicro  to  bo  the  powor  lo  allacb  the  good*^ 
trade  uninnbt;,  that  would  be  au  altcmalive  of  an  obJMtioiiable  ehonctor. 
Um  other  hand,  if  public  opinion  were  relied  on.  and  tho  force  of  i(«  influimoi 
great  coromunitiee  wero  brought  to  bear  upon  arbjlralion,  tho  result  would  b«  it 
no  man  woidd  wt  himsfllf  in  o[ipofition  to  the  deeisjou  of  a  court,  and  tliat  w 
lUrindv  proved  b;  the  examples  adduced  In  Ur.  Mundella  and  Mr,  Krll.T«.    Ji 
iiatllcs  own  experience  (uIDcieutlj'  irtutcd  bii  uvn  <lui'4cina  in  fiivour  of  i 
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f  firtervention  rf  the  Inw.  ond  provfd  that  it  wm  nlwolutdy  untiMeaBSry.  It  is  one  ci! 
I  Ule  bust  tbinge  Tna  dhoulcl  do  to  make  a  Inw  to  cninpel  people  to  do  Mnnething.  A 
I  teuntry  which  bail  the  fciirert  hws  -nna  live  beat.     Ue  wm  much  mors  in  favour  of 

El  DWCftl  to  D  Dommon  undentandiTig  nnd  good  sense  and  gpnerons  lelf-mcriGce 
boifi  yortief,  than  he  vox  to  my  apptnl  lo  the  law.    Kothiog  ww  niorej^'kelv  to 
the  worldng  olwHS  agDinet  atiy  attempt  to  evtsblish  coorts  of  arbiirutfon  tnan 
■tISe  knowledge  thKt  behind  givodvnll  thvfvere  to  h&TO  the  force  of  Ibw.    Ilxvj 
kitotild  nlwajfl  regard  lawyere  a*  their 'worst  pomiblo  enemies.     It  would  b*  a 
■'trtaio  to  a[ipaLl  lo  the  rt^ong  arm  of  the  law  m  preference  lo  the  gooil  feeling 
d  lympathies  of  the  woiting  men  tbeusGlvm. 

Mr.  BiBOEKT  {Opf  mlivo)  in  reteronoo  to  tlie  rernarS  Inr  the  Earl  of  OnmniTon, 

.!( It  dhotiW  not  bo  imperatiTe  to  eiclude  interesUd  pamea  from  conrls  or  bonrds 

f  nrbitntion,  raid  be  eould  not  admire  the  chrroirj  ntich  proniplcd  tueh  n 

|iS(g«ti"n.    He  WM  ttfmid  it  would  not  be  Toiind  to  work  well.    From  wliat  ho 

ft  hunr  of  bis  own  class  he  was  nfntid  l.llej  would  hardly  rim  to  the  level  6t  dliin- 

I  (li»4edtiesB  looked  for.    They  would  have  more  rotlfidence  if  they  kn^w  tliat  l%o 

"SptlemflJinctiBgafloliumant  WM  not  judge  B»  well.    Deterioration  of  work  miulit 

te  {torn  wilfidness.or,  Be  it  too  freqnpntlj  did,  from  mbdiriaion  of  labour,  whleh 

!  the  tendenoy  to  roduee  mtn  to  luacMnes.    It  ww  geoenJIj  found  that  in 

-^  tndM  whieh  had  recourBa  la  strikes  it  wra  the  tiibdiTisioiia  wUfch  had 

erf  men  to  their  nbject  condition,    In  the  japanning  ttodo  there  Imd  been  no 

■.ftA  nil;  such' B Tarietf  of  skill  was  rcquiml  in  it,  that  no  rule  could  ever  bo 

»lied  to  the  trade  gmenJly.    If  n  low  were  ntade  to-day  another  wo"ld  bav*  to 

ide  to-morrow,  for  then  tlie  old  one  would  be  out  of  fiiahion.    The  great  cnrc 

11  lliil  would  bo  to  try  lo  do  away  wilh  some  of  the  evil  effects  arising  out  of 

ivision  of  labour.    In  hia  own  ttud*.  when  the  mftit*r  aiipiKised  his  Intweita 

not  identical  with  those  of  the  workmen,  bo  establlehcd  aa  far  as  he  could  the 

A  teereej.    He  conceded  from  the  workmen  who  were  his  coitolneni,  and  he 

let  his  nien  know  as  much  as  they  were  obliged  to  know.    'When  a  man  bad 

<b  given  to  him,  and  he  tliought  the  muter's  eye  was  upon  him,  he  would  take 

'  Mre  not  to  Ut  the  moMer  see  how  long  it  occupied  him.    Thus  the  master 

o  ideo  of  the  exact  amount  of  hiboiir  reiiuirod,  and  tlie  man  had  no  idea  of 

tt  wwoiint  of  tlie  mneler's  profit,  and  so  the  two  were  working  against  each  other. 

bo  object  was  to  eatubliafi  a   better  system  of  coolldence  between  tbeni.    Co- 

I  Aleratne  sooietiei  hofl  pfwred  «n  excellent  remcdv,  «nd  althoueh  ho  wna  not  con- 

f  |Ket«d  with  them,  lie  said  Uiat  they  must  have  the  effect  of  educating  the  work- 

Wsnd  master  to  a  better  underEtonding.     At  the  same  time  the  principles  of 

riiticnl  economy  ought  to  be  more  ganerally  inoulcnled.     Ho  dnf  not  know 

■  ;h  about  them  himself ;  but  whot  little  he  luii  learnt  convinced  him  that  they 

*  working  in  the  dark,  miidi  to  their  own  injury.    Those  who  felt  iulcrFstod 

w'nmlters  could  not  do  bettor  than  encourage  gwieral  education  as  tfluoh  as 

le  Rt)V.  A.  CNbcl  remarked  that  arbitratdoB  wns  at  first  s  reference  to  some 
n  of  known  excellence,  ond  nionv  dispitiiB  that  had  arifen  had  bsen  settled 
i«  kind  of  occasional  reference,  without  thu  eiisfcnee  of  on  orgoniied  eystem 
irda  or  courfs  of  concilialicnl.    And  in  the  aheeacQ  of  these  it  was  neocentry 
o  lose  sight  of  the  importance  of  fwHli fating  arbitration  in  plocM  where  trades 
■e  nol  organiied,  and  court*  already  formed.    A  grctit  difficulty  bad  b*en  spoken 
t,  WrdilwMthis,  that  bothporties  were  required  to  more  a  board  locmeilmtion 
rWttition ;  but  how  many  chwb  were  titer'?  in  this  country  in  wWcJt,  wbibt 
fc-*»rkmen  most  oamertly  desired  arbitration,  the  maaters  entirclv  nrfused  t« 
'■"-"■--ij)  towards  it,    What  could  bo  done  in  inch  n  cnm?    Ono'had  recently 
in  which  the  workmen,  br  telegraph  and  by  deputation,  urged,  thetr 
■s  Ifl  submit  a  dispute  to  ni-bilratiOn,  but  no  ear  was  given  to  them.    Snch 
_.;  showod  that  thero  were  employers  who  greatly  needKl  some  of  what  Wni 
t   primary  teai^ing.    He  hoped  provision  ini"lit  br>  mods  for  fitcilitating 
folion  in  placM  where  boards  were  not  tormca:  and  that  maauB  would  be 
t»  hrin|r  before  the  class  of  oin[doyeri  he  hod  spoken  of  Iho  neccwity  of 
ittioB  (bcir  dJuputcs  to  orbitrBtion. 

H^^ET  mid  that  nndaid>t«Uy  there  waa  a  lai^  olnra  to  wliocn  the 
Ib  mode  conid  not  poesihly  npply.    All  that  ma  dosired  by  this  discuBnon 
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Wt>  to  «iti«iid  rnfttrmEition  ns  to  t.hs  un^peMtnHs  Ui^njr  ithirii  hnA  r«tB«  fron  fifl  | 
ad(i|irJAli  of  [hi?  plAii,  in  ttin  Lcipe  tlrnl.  dU  flimM  migltt  b^  it  bf  liRmght '  ii 


beUnr  elfttu  of  mind, 
nnplnyem  iinil  wnrlmipn 
Ihvre  were  liunill"«i«  nt 
who  wer^  quite  open  in  ir 
mtut  lead  to  on  cxtendeH 

Mr.  ECTTLS,  Id  rrplv 
were  elecHed  by^  the' 
wara  nnioniit*  or  —    " 

i«  shown  Id  an; 


Uf  Oi"ii-.-  ill,-  iif:,nii=nli  c'jiilil  HOI  'mert  f. 

■n   11  I'.iriLi.  Ui  .■•rWtm.lion.     Heh 

t  I  I  iiritl  mmij- ItiintTrwU  ff  f 

Jr  ..  . .   /iii.l  til*  ffrrwl  of  'mfCTr 

■  411.-111,11  111  1  iil.ifii'l  Mnndc,  toU,  \ 
ra  oS  li  IruiU  working  in  die  tn*n.  ^ 
.  HeknewnpitheMiD^  tilt- the  MhHf.'MI 
mt  of  hm  being  it  Kwiety  oFnen-wnii^y 
Mr.  MfSDiLLA  oominenpsd  his  reply  by  nnswering  the  quwtloal*' 

Su  meet  the  Bipensee  of  those  wuM»  of  eoncilintinn  and  nrtirtTntiarf" 
tiAn-union  menF"     ITo  snid,  Ihr  union  men  pay  their  baUitf  tHe'fa 
ua  the  non-union  iDen  hnve  paid  nothing,     I  huVe  nrit  QiuiA  OJiitllJi)! 
men.     My  own  imprMfion  i»  lliat  yii  fill  netor  persoado  SSielinh' 
tbnr  intcrast  not  M  combinQ.     I  tim  no  theorist:;  I  am  a  piwtWT  .1 
bwn  a  wofking-num  will  im  apprsntiee ;  nnd  now  I  am  a  larg*  eT 
that  working-man  will  eombine;  Ihey  hnrea  right  to  combined  n 
iniioh  to  Unme  if  thvr  dii  not.    I  hiow  there  are  a  number  rf  Iii^ 
rates,  and  there  are  pleoty  of  hjjuiticioos  noKun?  in  ihp  minrl"  1 
In  print  a*  rulce.    One  of  the^o  was  referred  Tn  '>\  "      ■  ' 
ab<iul  dealing  with  thu  in«n  m  irldirlHimla.    It  :- 
vill  not  voA  with  n  nnn-oninn  man.''     Itttt  r 
thoumn^  men,  atid  X  tal»  them  one  al  a  linie,  I  . 
digtriota  one  or  two  per'onaeniploriill  the  men, 
ha?o  no  union  men,"  and  then  they  nan  I«Wfr  lUc  ni::.'-  r.- 
^pathiea  ivW  with   lUe  iini(mi-f»,       Rm    1  iiin   ■InimBiy   njii 
i till iiiidnt ion  nm)  stupid  riden.    I  li.>pture<l  at  Ilradfrn-d  rtoititJr^ 
into  my  hand  a  mub  of  the  labiiiiri-i"^'  ,';,n')i-t.,   n'll.'ii  lui.l 
evidoiwebeforothe'l'mdrf  PniunCi.ji.  '   :'       -    ■   ■■ 

work  K>  aa  lo  p1«tse  his  nuBtcr.  and  1 !  1 
drive  otJler  mm  ;  and  tlwt  any  m^n  ■ 
detiouniMdnKh'nilMin  the  most  eni).' 
do  tou  inenn  by  thfaridfV"  tliiv  n.  .■■ 
Bufldi-r^'  Si^iieiy,  «iid,  "  T.i  ■ 
rule:"     In  that  very  wjiiii  1  ■ 
Ueill.oneof  thelnrgesl  l"'' 
of  BmilfftrdawnowwnrLi;'  ■   ■    ■ 

"  Purge  yonrBelvpsiif  idl  k t-h  mn ....i  ...■„,.-,.,■  n,- ;, 

brinp  (hem  logrtber  to  Inlt  llitm  umr.     It  is  ilic  groiilcsl  luialj 
ttro  going  to  make  opinions  luimioniite  with  politimj'whotnybeto** 
the  aueetion  bf  wages;  for  boards  of  nrhilwition  are  the  most 'rf™- 
of  piM'iiienl  eoonomy  t  ever  knew.    Our  workin{!-mpn  bim  heeome 
sitting  down  In  direiuw  llie^e  rnntletr,  iJtal  I  am  ma*  no  ordiwity 
at  all  B  nuttch  forthiim  in  dfaling  with  trade  qitestionB;  theyVw 
they  are  oboiit.     I  hate  bonn  mted  whtthM-  our  Board  Is  optri  lo 


i  not  i  and  i! 
hai^ln  for  wngBK, 
minJfl  of  th«L  II 
down  10  milk?  ni 
bur  cotton,  cool.  0 
do'ji.Hi  111.'  ■fliii--t' 


ll^de;ilTiMe   it  tlloidd    be.     Tha  f"i*)n>-fli^ 
The  b.«r<l  is  n  -  - 

I  unl  »  tribunal,  it  is  simply  n 
iiigements  foi'  tlie  prit*  of  ^ 


:  1  "^..1 


nnployeii,  nnd  the  great  'lilTp'renee  in  the  relirti**  tiJlii' 'if  ftinWiirk  iha\  i«hro 
to  bear  ujMn  the  mnnuftiotared  Brtide,    'VVIien  Mr,  PicM  ftttniiiilttl  to  Bt   " 


Aihitralion  anil  ConciUatio. 


591 


F(||is  atonomiuons'  tntde  h«  took  the  budot  nut  in  Lbe  world  to  omck,  I  tbiolc  die 
omitaont  ore  tlis  stupidest  set  of  (pUovii  on  iLe  lase  of  tLe  earth,  with  Ihur 
A  nbaul  wocIehI  slooe  and  all  tlig  rett  of  iU  Tbev  will  not  Dllon  stone  la  be 
d  uul^M  it  i»  ohiullni  bj  tluu«  in  Biruiiuglium.  WW  differenoedoeaitinake? 
J  should  a  great  weight  of  rough  stone  Iw  brought  to  Birminghaiu  ?  It  i>  the 
kloit  naiueii».  Uring  tbom  round  a  tobLe  and  talk  it  oier,  and  jou  oon  get  at 
r  inlellwts  while  jou  havi!  anjtLinf  to  eoy.  It  ia  aaked,  what  ia  to  ba  done  if 
itowand  men  will  uot.  agree  M)  arbitnvlfl  ?  We  put  forward  out  echemes  to 
p  nctineile  Ida  purtiea  if  the;i  ate  diipoaed  to  agree,  but  if  master*  uid  workmon 
~~"  It  oonaider  thin  quutjou  we  cannot  compel  tlLein,  and  no  Act  of  Pnrliamcat 
mpel  them.  Tou  eaunut,  do  all  ;ou  will,  mitke  an  Aot  of  Fjirtinuient  b> 
itnpel  muston  (O  buj  labour,  or  msn  to  wU  it,  on  oortoiu  torma.  Iho  debiilo 
"j  ceems  to  hare  turned  on  the  queetion  wUelJier  the  voilunlary  Bfitfin  in 
r  llian  the  compulmr;  one.  It  la  eaiil  Hint  eight  or  ten  miulera  will  be 
"d  to  arbitratiani,  and  that  four  or  Uve  will  bo  "  jerkf."  Well,  wo  haTA 
e  slst«  of  thing*.  Do  jou  aappose  thM  human  nature  ia  diftL'rrmt  at 
[otiijighnm,  orLeioeeter,  oruijwhoce  else?  B  ia preciself  the  nuoa  Bterprhrte. 
"--"-  '-  jur  pbwi.  Ucro  is  a  list  of  our  nri«a  (exVihiUng  a  large  table).  Mind 
luiut  be  an  elastic  ioetitutioo.  We  must  meet  reguUirij— wo  aiiiet  meet 
nee  a  jeor — but  on  an  aTerage  we  meet  nine  or  ten  times  a  year.  A 
«e  of  iui|uir;  must  meet  onoe  a  fortnight.  Our  trade  is  continually 
-  ■,  S'  "^'^  machinery  and  failiioiis  neoeaaitate  ohangos.  This  price  list  is  for 
a  singts  braJich— the  rotary  braneb  of  our  tntde,  oompriaiug  oJMO  differeot 
'*'"  I  lliink  Mr.  Morloy  mokee  eii  or  eight  or  ten  thouwid.  When  llie 
re  arranged  the  repreeontatireB  of  the  □laators  and  of  the  workmen  eign 
M  lilt  of  pricea.  When  u  man  cornea  to  be  |>ai<l,  if  anybody  oSem  him  \eaa  thttn 
uu  on  tile  price  list,  he  cave,  "  That  la  beluw  the  Jioord  of  Trade."  We 
K  great  deal  more  of  our  board  than  we  tUuk  of  the  Boani  ot  Trade  in 
m.  An  employer  may  my,  "  Well,  I  do  not  belong  to  it,"  for  there  are  two 
'ee  obatinato  men  who  will  stand  out.  The  mvQ  wiU  then  Eoy,  "  i  shall  not 
X  lea,"  for  they  know  that  it  lliirtj  or  fiirtr  manufacturer*  are  paying  tlie 
ia  not  much  difliculty  in  enforoing  the  some  rate  on  the  other  Ihroo 
be  men  come  to  us  and  complain,  uid  what  do  we  do  7  Why,  I  bam 
a  my»elf  to  Mr.  Uurle/s  partners,  and  have  mid.  "  This  ia  our  prieo ;  do  you 
'  pay  lesB  than  your  neighboura?  "  We  go  and  tnlk  in  tliiJ  way,  and  the 
lainlly  ia,  "  No,  it  it  all  righL"  We  always  settle  it  with  a  Coinmitltie  of 
,  ir,  however,  the  masl«n  are  obstinate,  then  oomes  in  (be  ctf  ike  powor 
la  men,  and  we  Wtb  the  men  to  deal  with  the  nue.  They  will  abstain  from 
Ig  for  the  moaters  who  will  not  pay  Che  price,  and  will  go  to  others  wlio 
tj  it  Mj  nuiin  ground  of  oppysitwa  to  iff.  Kettle's  pbui  of  le«dly  «9tfor- 
n  award  ia  tliis ;  I  wont,  if  possible,  to  prevent  inanufaoturcrs  Laving  an; 
for  ttot  forming  theee  boards.  If  legal  force  should  be  resorted  to,  Ism 
id,  from  what  I  know,  that  tlui  knowledge  of  the  fn£t  would  act  as  a  deterrent, 
a  great  many  men  would  say,  "  I  will  nut  join  ^our  court.  It  is  a  duliiato 
g  1  I  am  geitiug  ioto  law.  and  I  will  have  oothing  to  do  with  iL"  It  is  on 
lirely  voluntary  thing,  and  wo  wtUe  our  dinputw  bj  orhilration.  We  have 
A  it,  and  we  hare  not  found  muoh  dilBeuIiy  in  cwrying  it  out.  I  aln^s 
itioQ  Ur.  Kettle's  scheme,  and  ny,  "Tnke  wliiahever  you  pleiwe.  and  if  yuu 
a  hii  plan  beat,  take  it  and  work  it."  But  even  under  his  plan  they  always 
k  without  calling  the  law  into  operation,  and  I  hope  they  never  will.  It 
—  '-'  by  Ur.  A^worih.  that  wo  lake  no  cogniunee  of  the  interests  ot  lint 
Well,  the  oonsumer  will  take  oaje  of  himself.  If  colicoei  are  to  be 
aiper  in  America  or  eLwwbere.  you  will  soon  And  it  out.  If  (be  rrenoh 
d''Oonnans  supply  hosiery  oheaper  thaJi  we  do,  our  American  custoiuers  will  go 
fjio  them.  Dad  we  shall  find  it  out,  and  we  shall  put  theae  tiling*  before  the  working- 
I  JOGn,  who  will  consider  thcnt.  Somebody  hod  Hiid  thev  never  oooaented  ta  a 
I  ^1  in  wagel.  I  have,  however,  heard  them  say  rolunlarilv,  tlmt  it  was  aaneaaatf 
I  Ahey  ■hould  submit  to  a  obange  which  deduotcd  2a.  a  week  from  tiieir  nagw.  We 
I  jbave  gone  through  liic  crints  caused  by  the  Americou  war.  Then  there  was  a 
T  igroU.  fall  in  wuge»,  and  our  sy;(«m  woi  aulEciontly  elastic  to  help  ii9  ibrough. 
I  £\it  our  board  prevents  grmt  fluctuations  in  wages,  and  there  is  no  ndcestity  For 
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them.    Where  there  i«  no  MMlntioD.  in  gaod  tiHM  nw)  firm  prioea  01 

which  thejr  du  oat  ixniMnt  to.  Bind  in  bad  timoi  nuuler*  screw  tlie  men  down  b 

low.    BW  ^  mwntft  to  ga  «n  with  modonte  rafav  »f  vagi 

n(  vrigca  ttucluuiing  when  the  ntortst  did.    Atij  one  nhn  I1 

in  lliisilirwliou  mAj  trf  our  arsUiu,  and  if  it  due*  uo  gi>od  it  oertEdnl;  oin  d 

hnU. 

Mr.  GiLLivEB  fmrMl  l)i(  mper  wa«  miuindcwUxid,    He  dwirid  to  m* 
pecpte  oconmuQitats  willi  eiuplojrr".     He  iier«r  biBvr  of  b  mibo  in  wliioh  t 
refuted  to  do  «o.    Ho  hod  Known  wrenJ  oiw*  in  wticli  pmplo;rM*  refiw 
niKt  the  men.  and  he  nropoted  to  obrinte  tJuit  Aflioiiltf.    WheB  Ihe  h"^ — *- 
been  fcrrm*d  ho  wauld  leave  Ihem  tii   llit  iTi;i«»^>-mL-iit   i.C  llifir  """" 

Iheywcuid  hate  to  wail,  i.-ii"    I'nni 
he  dcdirvd  tu  w«  an  indi'U' : . : 
andtoiaslrurt  emiJojor-... 
Hiearfof  Carrmmmi'.,-ii, 
eoncemed  in  ndiipate  \\k\:  r  i.n.  !■■  ■  ■ 

mt(Mr.0iIliTt<c'>)R3wiif«r<l^'irinj!  LiinC  tlioj  >li^ui<i  reKn-. 
mlilit  be  regarded  sa  abefihjtelj  inipartiaJ. 

The  F)tr.»mE;rr  leid  that  the  dLwiueionhod been coaducled  with  unuminl  al 
with  ealmDese.  and  with  reimrk&bh)  power,  esptctallj  on  the  part  of  tiie  a] 
Ko  one  «oii]d  imy  the  enormong   ulvBHiagn  of  Mlabliaiinf 
ubitistian  ftnd  ooooiliatiau.    He  hod  lona  since  ooine  to  the  omwluif 
exiMins  relatione  betireca  empLojera.  und  enpIoje<l  yn^K  to  eontin 
vat  to  ne  oirritd  on  in   ttiiB  roiintir  b;  aue  cta^  wha  nerc  tcntied  et 
ijj  molhrr  clflas  who  were  lerui«i  hbourer* — nrll  between  the  t 
(rther  relatione  except  those  which  eii«ted  between  bujer  and  «1U 
tfbrtual  antidole   lot  slcikts  tad  diqwtes  mu  «ich  ouurtA  of  ixaiuu 
ubitnlion  as  hjul  been  odTocated  b;  Ur.  Uundella  ajid  Ur.  Kettle. 
the;  could  nolchnngp  the  economic  relaciona  of  a  countrjoll  at  once.     I 
Jt»ra  before  tlio  euthiuiaiftic  fHende  of  oo-operalion  and  indottt'  "  ' 
could  hope  (o  see  the  mduatTf  of  the  eountr;  anrrifd  out  on  their  fM 
meantime  we  diould  wetoome  luak  men  ea  Mi.  K«Ule  and  Mr>  Alui: 
forward  with  ths  beet,  and  wiaeet,  and  moet  rauxessTuI  seheokee  Ui  ti 


he  belieiwi  by  bringing  employere  and  employed  tc^eticr.  llttyw 

cnahla  them  to  adiiut  and  earrtxA  the  rMiea  pf  mgee,  atid  li 

diqiulce,  but  would  do  flomatJiinc  far  betl«r.    Tto  interooureu  ^  . .  ., 

triH)  waj  iu  whigh  induBtrj  ougptto  bo  Kir"e4  on.    ItwuuH  indue 

on  teaTing  the  court  of  conciliation,  (o  say  thnt  it  was  riof.ri^it 

diould  he  Tcry  ill-paid,  that  Iheir  waf«  ought   to  bs  higher, 

ought  to  partieipatf  in  the  preftti   of   indistry.      On  (ha  «di« 

lisfed  the  intentoune  would  molw  ttie  workmen  )eani  equally  j 

Ihfy  would  JeuTe   theac   courte,   an<l  would  go  to   their  fclfaw 

eftj,  "Evervlhing  we  do  to  iibptroct  anjihing  from   our   tna^er*" 

tn  reduce  fhrir  pro&ta  belmr  the  Ordinnr;  rate,  will  fn  th«  end  6a  1 

hAMii  as  it  dne*  thme  far  whom  wa  djc  Euiplo^ol.".   ^crefore,  lut  monid* 

thiBcoursB  the  beet  uo«*ible  wilidote  fororreotuig  the  eril*  »UicU  tet 

inaenuobly  anociol&t  willi  our  wonomie  sjsleiu.    He  lookeil  upon  tbi^n  . 

ae  atfording  a  most  rnliuihle  meaiif  uf  Mlucating  both  ulatten  and  men  tfi  aila| 

improTpdecoiioniic rahtioM,  bued on  tbii  prineipie, tU.. lh«t  if  lioir  it  ' 

to  be  eairirf  oimaelBaientlj' andni  prodtictireij  m  fw^ible.  yriu  mii>i  ■ 

gi»o   the  hibourar  eome  direct   pecmiiarT    intri'-i    i"   'hi-  ■"•r't  '■!   "!> 

eoga^ 

111  IK  dosed  tbe  diMtueiun. 


.^^■■. .■.'.*  ^    '-StlS'  '•■•"»  ,■.'..■■■■  '^'  •  •• 


ON   POOR  LAW  RELIEF.* 

7(9  what  Claasesy  and  on  what  ConditUnSy  should   Out^doot  . 

Relief  be  administered^ 

Dr.   Stallard,  Mr.   S.  W.   North,  Mr.   George  Baker,  and  Sii' 
Baldwin  Lelgbton,  Bart.,  read  papers  on  this  subject. 

Dr.  Stallard  said  the  right  to  public  relief  was  sometimes 
regarded  as  a  question  of  oold  expediency,  a  concession  to  xiecessity 
i^hich  was  grudgingly  allowed,  to  obviate  scandal  which  might- 
arise  from  persons  dying  from  want  of  the  necessaries  of  life. 
The  right  to  live  was  necessarily  associated  with  the  duty  of 
labouring  to  live,  for  no  man  could  claim  the  right  without  having 
performed  the  duty  which  constituted  the  claim.  It  waS|  therefore,, 
through  labour  only  that  an  ablebodied  man  was  entitled  to  relief.' 
Complete  liberty  ceased  with  dependance,  and  the  public  had  an 
undoubted  right  to  dispose  of  the  efforts  of  tlie  labourer,  and,  ia, 
eertain  eases,  of  his  person  also,  so  long  as  he  required  help.  But 
society  had  no  moral  right  to  impose  unjust  and  unreasonable  terms. - 
If  the  public  stepped  in  to  give  employment  when  others  would 
not^. they  might  be  reasoiiably  expected  to  make  their  own  termSv 
Nothing  could  be  worse  than  that  the  public  employment  shoul4 
be  of  an  unlimited  extent.  It  was  a  mere  truism  to  say  that  the- 
condition  of  the  plan  per  ought  to  be  less  eligible  than  that  of  the 
independent  labourer;  or  that,  whilst  in  the  workhouse  his  physical 
wants  were  amply  provided  for,  his  condition  ought  to  be  lesa 
elfgiblc  than  that  of  the  persons  who  oontribated  to  his  support. 
The  question  of  eligibility  could  not  be  purely  physical.  It  was 
one  of  habit  and  education.  Necessity  could  not  be  determined, 
by  any  physical  or  self-acting  test,  for  the  very  attempt  to  make 
one  eon^rred  a  real  advanrtage  on  the  impudent  and  imposing  pauper 
ovc^  the  shamefaced  and  deserving  poor.  From  this  it  followed* 
Idso  that  the  responsibility  of  out-relief  must  rest  with  the  giver, 
whether  he  were  a  private  individual  or  an  administrator  of  the  public 
law.  Neither  had  a  right  to  interpose  hard  or  degrading  terms  as  a 
condition  of  relief,  or  to  force  the  deserving  to  suffer  unnecessarily. 
The  first  condition  of  all  relief  must  be  duo  regard  for  the  feelings 
as  well  as  wants  and  conditions  of  the  destitute.  We  must  retaia 
their  self-respect  intact  if  possible,  and  raise  it  when  unduly  low. 
The  fbrmer  was  only  possible  in  the  system  of  outdoor  relief;  the 
latter  was  the  work  of  a  reformatory,  and  not  a  workhouse.  Tb 
the  ablebodied  labourer  work  should  be  given  as  an  essential 
condition  of  relief.  We  should  divide  tho  ablebodied  destitute 
according  to  their  chamcter  and  previous  history.  First,  there  was 
the  truly  ignorant  without  incumbrance.  His  capital  was  strength 
and  industry.  lie  approximated  to  the  habits  and  instincts  of  a 
brute,  with  this  difference— that  ho  might  possibly  be  taught.  If 
habitually    industrious,  he  was  juat   as   well — nay,   better — relievdo 

*  See  Transactions,  1800,  p.  b22 ;  lS(i2,  p.  757;  18Ga,  p.  707 ;  1600,  p.  OUO. 
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out  of  the  workhouse.  In  the  case  of  slich  a  man,  who  was 
accidentally  thrown  out  of  work,  he  would  give  the  man  one  or 
two  wliolc  days'  lahonr  per  week  on  the  piecie-work  system — tiz., 
an  opportunity  of  earnirig  bluriely  sufficient  to  maintain  his  health, 
and  he  would  vigorously  prevent  hii  employment  by  private  indi- 
viduals whilst  he  was  so  relieved.  If,  on  the  other  hand,  Hie  man 
was  offered  no  alternative  but  the  workhouse,  he  Inevitably  became 
pauperised ;  if  he  refused  to  go  into  the  house  he  was  liable  to 
be  starved.  The  only  alternative  was  to  ^o  "  on  tramp-,"  whifeh 
would  unsettle  his  habits;  family  and  local  ties  would  become 
loosened,  his  character  would  become  degraded,  and  his  health 
be  eventually  destroyed  by  the  privations  which  he  ^as  compelled 
to  undergo.  If  tke  labourer  was  strong  but  idle,  the  workhdaw 
was  open  to  him,  and  he  there  received  more  creatnre  cotiiforts 
than  did  many  who  contributed  to  his  support.  This  man's  selfi 
respect  was  gone.  What  cared  he  for  independence  so  long  as 
he  could  be  fed  and  clothed  and  sheltered  ?  The  ofier  of  in-door 
relief  was  equally  injurious  to  the  married  man  and  his  iamilyk 
The  workhouses  in  England  had  cost  millions,  and  were  constructed 
specially  for  the  relief  of  the  ablebodied  classes.  The  apfHt  of 
p&uperism  did  hot  come  on  at  once.  The  home  and  its  pleasing 
associations  were  sacrificed  slowly.  Thousands  suffered  hunger, 
misery,  and  cold  rather  than  break  up  their  homes.  To  the  able* 
bodied  he  would  not  give  work  of  a  degrading  character,  sach  as 
picking  oakum,  wheeling  gravel,  or  turning  a  useless  crank  ;  but 
genuine  labour,  Which  was  honourable  to  all  men.  The  pick  and 
shovel  were  the  labourer's  own  tools,  and  there  Were  ilo  district* 
in  which  they  might  not  be  profitably  employed.  He  would  pay 
for  everything  by  piecework,  to  give  the  man  an  opportunity  of 
working  three,  four,  or  even  five  days  a  week,  if  ho  could  not 
sustain  his  family  in  decency  otherwise.  If  the  man  were  a 
drunkard  and  neglected  his  family,  who  Were  thereby  compelled 
to  seek  parochial  relief,  their  case  under  the  present  law  was  most 
pitiable.  The  claims  of  the  sufiering  wife  and  childttjn  were 
ignored.  The  relieving  officer  gave  an  order  for  the  honso,  butj 
if  admitted,  there  was  no  power  of  reclaiming  sdch  a  vagabond. 
The  w^ife  and  childi-en,  in  such  cases,  ought  to  be  entitled  to  out*- 
relief,  and  the  man  be  punished.  One  insuperable  objection  to 
indoor  relief  for  the  ablebodied,  whether  maiTied  or  single,  wtt 
that  it  practically  prevented  their  seeking  work.  It  was  a  misfor- 
tune that  the  workhouse  test  should  have  been  so  grievously  mis- 
applied. In  conclusion,  he  sntd  he  knew  of  but  one  real  nse  of 
workhouses — when  a  man  -with  a  wife  and  five  or  six  childreh  was 
no  longer  wanted  by  his  master  in  the  winter  months^,  be  came  to 
the  parish  for  relief,  and  the  guardians,  finding  that  it  would  cost 
from  4s.  to  5s.  per  head  to  maintain  them,  offered  u  few  days'  work 
to  keep  them  off  the  parish.  All  this  would  be  obviated  by  a  law 
preventing  relief  in  aid  of  wages  in  any  other  form  than  in  edaca- 
tio;i  and  medical  advice. 
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y  MtL  NoRTHy  ia  his  paper,  said,  ia  a  societj  ao  eomplefo  as  our9) 
with  A  country  over-peopled,  where  large  populations  werp  aggrer 
gat^d  together,  dependent  on  manufacturing  industries,  which,  wejirf 
sal^ect;  to  constant  fluctuation,  a  poor  law,  to  be  comprehensive 
aiid  efficient,  must  be  the  growth  of  time ;  for  every  change  in  oui* 
bocjaI  condition  developed  new  aspects,  and  new  methods  of  goverar 
m^nt  were  required  as  a  consequence.  One  of  the  chief  difficulties 
with  which  they  had  to  deal  was  ablebodiod  men  with  sick  fkmilies^ 
men  with  families  disabled  by  temporary  sickness,  and  widows  with 
children  dependent  on  them.  He  thought  that  all  relief  in  kind 
should  bo  supplied  from  the  public  stores,  so  that  the  poor  migh| 
get  the  best  food  at  the  lowest  rate.  The  habit  so  prevalent  of 
giving  orders  upon  small  shopkeepers  was  mischievous  in  thf 
extreme.  In  cases  of  sickness  the  food  should  be  supplied  in  a 
condition  fit  for  immediate  use.  In  the  case  of  widows  with  cbil* 
dren  dependent  upon  them,  relief  should  be  given  in  suoh  a  ^a^ 
as  lo  promote  a  spirit  of  independence.  There  should  be  a  condi*- 
iion»  however,  to  the  aid  given  that  the  children  should  be  regularlj 
Beat  to  school.  With  regard  to  the  administration  of  outdoor  reli(d 
generally,  he  would  limit  it  to  those  who  were  unablo  to  help  them^ 
selves,  and  where  the  relief  would  not  be  likely  to  diminish  the 
senae  of  independence.  After  some  observations  on  the  system 
of  relief  Mr.  North  said  he  would,  in  conclusion,  make  a  few 
remarks  upon  what  might  with  propriety  be  called,  the  aida  to 
relief.  ThiB  first,  and  by  far  the  most  important  of  these,  was 
medical  relief.  If  there  was  one  department  of  the  Poor  Law 
that  ought  to  be  efficient  and  liberal  it  waA  this  ;  for  Ute  main 
source  of  all  satisfactory  information  by  which  Boards  of  Guardia^is 
could  be  guided  in  the  choice  of  relief  was,  or  ought  to  bo,  the 
medical  officer.  No  department  so  intimately  concerned  the  welfare 
of  the  poor  as  this.  Yet  throughout  the  country  it  was  little  better 
than  a  sham.  Hampered  with  difficulties  on  every  side,  how  could 
it  be  otherwise  ?  There  were  many  places  where  tliis  was  not  so  ■; 
but  the  wholo  system  was  without  principle,  and  displayed  a  lament- 
able indifference  to  the  most  pressing  wants  of  the  poor.  The  one 
sole  remedy  lay  in  the  establishment  of  the  dispensary  system 
throughout  the  country,  and  the  separation  of  the  medical  treatment 
of  the  pauper  population  from  private  practice.  Without  this,  eveu 
the  best  dispensary  system  would  not  be  free  from  grave  faults  of 
admloistratiou.  To  secure  the  efficient  administration  of  outdoor 
relief,  there  needed  to  be  a  better  supervision  of  the  poor  and  a 
more  intimate  acquaintance  with  their  wants.  To  secure  this  in 
populous  parishes,  the  relief  districts  should  be  so  limited  that 
officers  might  become  familiarly  acquainted  with  each  case,  and  be 
enabled  to  report  all  the  circumstances  relating  to  each  applicant. 
No  association  of  private  charity  acting  in  conjunction  with  tho 
legal  system  could  ever  work.  The  one  was  found  to  bo  no  re- 
speoter  of  persons,  to  take  no  notice  of  religious  opinions  or  of  social 
habits,  bat  to  reUove  destitution  whenever  it  occurred,  though  it 
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might,  and  very  properly  lii'l,  mnko  some  disiioction  in  Uio  i 
of  giving   to   Ihe   deserving   and  flio  nndeserring    poor;    w 
the  other  did  take  noiico  of  religious  opinions  and  socinl  babils,  a 
was  vefy  often  too  curioua  as  to  the  moralB  of  the  persons  relie' 
MoreoTer,  from  the  voluntary  natnre  of  the  agoucy,  it  wss  i 
and    in-egular.     The   nysieiu   of    voluntary   viait«tion   could  a 
have  that  character  for  elability  which  belonged  to  the  discha 
of  official    duties ;    and   it  was  impossible   to   bring    it    under 
game  rigid  control.    The  system  of  Poor  Law  administration,  %m 
deed,  of  every  other  department,  should  bo  stable  and  unirorm. 
Opuld  only  be  secured  when  oil  engaged  in  its  admin  Is  traiioo  w^ 
under  autuorltatlve  supervision  nuJ  control.     The  princi. 
Poor  Law  system  were  sound.     The  mechnuism  of  it^  ndmiuialri 
lion,  viz^,  lie  agency   of  a  central  board,    whicli  regul»tcd  i 
controlled  the  local  aulhoritiea — was  of  the  greaieal  value  in  eecor 
liniformity  in  the  system.     The  fault  wns  that  in  cverytMpg  whk^ 
related  to  the  treatment  of  the   sick,  the  meius  were  not ,  proviiUf 
to  enable  the  medical  officers  fuithfully  to  discharge  their  duties  \ 
the  outdoor  poor,  who  needed  this  relief  (|uiU!  as  much. as  tios«T«' 
were  shut  up  iu  ihe  workhouse. 

Mr.  George  Baker  read  a.  papei',  iu  which  he  said  that  the  0  , 
aimed  nt  primarily  was  the  relief  of  actual  ilestituljon  only,  and  tl 
function  of  a  relieving  ofhcer  was  to  ascertain  in  each  ca^o  tl 
destjtutiou  existed,  uud  then  to  relieve  it  in  accordance  wlUi  I 
law.    It  might  be  said  that  be  had  tio  business  with  the  < 
which  had  led  to  the  present  condition,  nor  could  he  take  i 
to  provide  for  the  future — that  hie  duties  were  limited  to  ths 
gencies  of  the  present  moment.     In  furulfihiog  relief  it  had  I 
found  GKpedient   to  keep  the  position  of  those  assisted    from  il^ 
poor  rates  below  that  of  tho  lowest  dosa  of  independent  lubuurcr*^ 
as  otherwise  the  law  would  derHroy  the  alrongesl  motives,  to  goofl 
conduct,  industiy,  and  frugality,  and  induce  the  idle  and, the. viciuM 
lo  throw  themselves  upon   Ihe   rates  for  support.      Now.  in  ord 
properly  to  apportion  the  j'elief,  llie  Birniiogham  iiourd  of  Gusrdia 
had  dinded  the  parish  into  five  district^  lo  each  ofirlitch  n  rvtiovi* 
officer  was  appointed  ;  and  it  had  phwed  Bach  district  audet  I 
care  of  a  Cotnmittce  of  Guardians,   who  sat  once  it  week  at  I 
parish  offices,  on  different  days.     The  relieving  nffii-ers  visilcd  I 
npplicauta  at  their  homes  or  at  their  lodgings,  afforded  tiunporu 
relief  in  all  cases  of  pressing  emergency,  and  brought  the  ^inrtii 
and  reports  of  their  cases  to  the  committee  for  decision  and  directioi^ 
The  various  classes  of   out-door  poor  in  iJirmiughum  parj&li  ,wq 
more  numerous  tiiao  in  some  other  places,  because  whw.  was  Jtnowi 
as  the  General  Prohibitory  Order,  issued  December  3J,  ISi*,  w 
not  in  force  in  the  town.     Following  Uie  Poor  Ijiw  ISoard's 
cation,  out -door  reliof  was  aUroiuiatered  aa  follows; — Clasa.l:  A 
males,  m.irricU  or  single,  in'  case  of  sudden  nnd  urgent  necoii 
So  few  cnme  unJer  this  head  that  practically  tliey  were  pro* 
lor  iu  Class  1.     Clashes  2  and  S:  Adult  raulcs,  murried  M-'  W>4 
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relieved  on  account  of  sickness,  accident,  or  infirmity  of  themselves 
or  families,  and  funerals.  The  illness  being  duly  certilied  by  the 
medical  officer,  the  relieving  officer  gave  bread,  meat,  grocery,  wine, 
&c.,  as  the  case  required,  until  the  guardians  met  in  whose  district 
the  case  arose,  who  then  decided  what  relief  should  bo  given,  and 
fixed  the  time  of  its  continuance.  In  applications  for  assistance  in 
funerals  the  relieving  officer  visited,  unless  previously  acquainted, 
with  the  circumstances,  and  gave  orders  for  a  coffin,  payment  of 
burial  fees,  and  conveyance  to  the  cemeteiy.  About  thirty  funerals 
were  furnished  every  week  at  the  expense  of  the  parish.  Class  4: 
Adult  males,  married  or  single,  relieved  on  account  of  want  of  work 
or  otlier  causes.  This  cLiss  consisted  chiefly  of  tlie  lowest  grado 
of  outdoor  labourers,  and  was  very  hirge  in  winter,  the  numbers 
running  up,  during  continued  frost,  to  700  or  800.  To  provide 
for  this  class  the  guardians  had  opened  stonebreaking  yards,  and 
had  adopted  a  scale  of  payment  which  should  afford  relief  without 
inducing  men  to  leave  other  employments.  Chisses  5  and  G  :  Wives 
and  families  of  Class  4  were  not  separately  relieved.  Classes  7 
and  8 :  Widows,  and  children  under  sixteen.  These  were  very 
numerous,  and  remained  chargeable  for  years.  Tliey  were  relieved 
by  allowances  of  money  and  bread  weekly,  according  to  the  number 
of  the  family  and  the  absence  of  any  other  provision,  the  rough 
calculation  being  Is.  and  a  loaf  of  bread  per  hcjul.  The  children 
from  6  to  10  were  expected  to  be  at  school.  Classes  9,  10,  and  11 : 
Single  women,  with  and  without  children,  were  offered  work  at 
oakum  picking,  at  premises  provided  for  the  purpose,  under  the 
care  of  a  resident  matron.  The  price  paid  was  3d.  per  lb.,  and  the 
amount  of  work  was  limited  to  31b.  per  day.  Each  child  entitled 
the  woman  to  3d.  per  day  extra.  Classes  12,  13,  14,  and  15  :  The 
wives  and  children  of  soldiers,  men  in  prison  and  in  lunatic  asylums, 
were  provided  for  in  the  same  way  as  wives  and  children  in  Classes 
7  and  8.  Classes  16  and  17  :  Wives  and  children  deserted  by 
husband  and  father.  By  resolution  of  the  board  it  had  been 
declared  unwise  to  give  outdoor  relief  in  these  cases.  Exceptions, 
however,  occurred  in  which,  for  short  periods,  cases  were  treated 
AS  in  (Masses  7  and  8.  Classes  18  and  19 :  Aged  and  infirm  men 
and  women.  This  was  a  large  class.  The  aged  generally  remained 
upon  the  books  for  life.  The  usual  allowance  was  from  2s.  to  Ss. 
per  head  per  week,  and  that  relief  was  given  partly  in  bread.  Class 
20:  Children  under  16,  belonging  to  and  dependent  upon  Classes 
18  and  19,  were  relieved  with  those  classes.  Clnss  21  :  Orphans. 
Where  these  were  relieved  out  of  the  house  they  were  required 
to  be  ander  the  custody  of  such  relatives  or  iViends  as  could  take 
proper  care  of  them,  and  send  them  to  school.  The  last  four  classes, 
partaking  of  the  nature  of  permanent  cases,  were  regularly  visited 
by  the  relieving  officers  and  reported  upon  at  least  once  a  quarter. 
Classes  22,  23,  and  24 :  Imbeciles — male,  female,  and  children.  As 
in  tlie'case  of  orphans,  these  must  be  undor  proper  care,  and  bo>'«Idos 
visited  by  the  relieving  officer,  were  seen  or.ce  a  (pinrtcr  by 
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the  medical  officer  of  the  district.  For  th6  purposes  of  ontdoor 
medical  relief  the  parish  was  divided  into  eight  districts,  each  nnder 
the  care  of  a  properly  qualified  resident  surgeon.  The  'co64  of 
the  outdoor  poor  in  Birmingham,  by  the  last  weekly'  retam,  was 
if 46 1,  which  was  exclusive  of  salaries  of  officers  and  establishment 
charges. 

'  Sir  Baldwin  Leigeton  in  his  paper  said,  the  conditions  ttpon 
.yrhich  relief  ought  to  be  given  might  at  first  seem  a  subject  of  Very 
easy  solution,  yet  as  very  few  boards  of  guardians  adopted  the 
Same  rnles  in  granting  out-relief  to  the  applicants,  it  would  appear 
the  practical  working  of  this  portion  of  the  Poor  Law  was  not  so 
easy  as  might  be  thought.  He  stated  the  results  of  the  working 
of  outdoor  relief  in  an  agricultural  parish  in  which  there  were  some 
coal  and  lead  mines,  and  the  population  of  which  was  very  scattered. 
When  a  person  applied  for  relief  a  much  stricter  investigation  ''^as 
made  into  the  circumstances  than  was  the  case  in  most  unions. 
This  board  invariably  refused  permanent  outdoor  relief  if  the 
applicant  held  more  land  than  a  garden,  although  relief  was  some- 
times given  in  sickness.  If  the  single  adult  sons  or  daughters  were 
earning  wages,  this  was  taken  into  account,  and  the  board  considered 
ihey  ought  to  contribute  towards  tlie  support  of  their  aged  parents, 
or  even  when  married,  if  in  good  circumstances.  When  the  rent 
of  the  cottage  exceeded  £4,  relief  would  only  be  allowed  for  a  short 
,period,  to  allow  time  for  the  pauper  to  look  out  for  a  cheaper  place, 
and  should  bedrooms  be  overcrowded,  except  with  a  mad's  own  chil- 
dren, indoor  relief  was  offered.  When  widows  with  families,or  men  with 
children  at  home  applied,  the  board  offered  to  take  part  of  their  families 
into  the  workhouse.  Although  this  plan  was  introduced  in  order 
that  the  children  of  widows  should  receive  an  education,  and  in  the 
case  of  the  sick  man,  during  his  ilhiess,  it  was  thought  desirable  that 
the  home  sliould  be  well  ventilated,  and  the  cares  of  the  parents 
lessened  by  not  having  so  many  to  look  afller  ;  yet  it  had,  rather  to 
the  surprise  of  the  guardians,  turned  out  a  most  efficient  test  ef 
destitution.  If  the  applicant's  character  were  indifferent,  out-relief 
was  generally  refused,  but  the  cases  of  members  of  friendly  societies 
were  favourably  considered.  The  great  object  was  to  prevent  the 
necessity  of  the  labourer  becoming  a  pauper,  and  to  show  him  the 
advantage  of  supporting  himself.  The  nuisances  arising  from  want 
of  efficient  drainage  wore  generally  remedied  when  attention  was 
called  to  them,  and  by  making  dwellings  more  healthy  it  was  hoped 
that  applications  for  relief  in  cases  of  sickness  would  be  diminished. 
Referring  to  the  working  of  the  Poor  Law  in  this  union,  he 
i*emarked  tliat  the  late  chairman,  one  of  the  vice-chairmen,  and 
another  guardian  had  taken  a  leading  part  in  the  management  of 
the  union  affairs,  and  several  of  the  most  influential  guardians 
had  been  continually  re-elected  for  the  last  fifteen  years.  When 
the  guardians  commenced  their  duties  there  were  1,000  outdoor 
paupers  and  200  indoor.  The  last  retarn — September,  1868— 
showed  a  reduction  of  outdoor  relief  down  to  1:^1,  and  of  indoor 
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io  145,  the  comparative  totals  being  26(d  as  against  1,200.  The 
lunatics,  who  numbered  30,  were  not  included  in  Jhiq.  Thus  the 
pauperism  of  the  djsfrict  had  been  reduced  75  pef  cent.,  while  fhii 
amount  expended  on  the  poor  had  only  been  reduced  about  57  per  ce^t• 
It  was  difficult  in  a  union  embracing  44  parishes  to  investigate  every 
case  ;  but  he  was  enabled  to  submit  certain  statistics,  which  he  read^ 
concerning  two  contiguous  parishes.  The|:e  were  104  cottier  tenant^ 
who  earned  from  10s.  ici  128.  a  week.  The  rents,  with  gardQi), 
varied  from  £2  10s.  to  £4.  Of  these,  49  had  three  or  four  acres  of 
land  attached,  for  which  an  additional  rent  of  25s.  to  40s.  per  acre 
was  paid.  Some  of  the  occupiers  were  enabled  to  keep  cowg  and  a 
pig  or  two.  One-third  of  tlioso  cottagers  possessed  money,  varying 
from  £2  up  to  £80,  invested,  for  the  most  part,  in  savings  banks. 
He  believed  that  although  the  small  amount  of  pauperism  in  these 
two  parishes  was  not  to  be  ascribed  entirely  to  tlie  manner  in  which 
the  Poor  Law  was  administered,  yet  it  had  to  a  great  extefi|;  been 
the  means  of  inducing  the  labourers  to  become  more  saving,  in  order 
to  obviate  the  necessity  of  applying  for  parish  relief.  The  best  form 
of  cliarity  was  that  which  taught  the  poor  to  keep  themselves  inde- 
•pe^dent  of  it,  in  which  they  were  aided  by  the  establishment  of 
clothing  and  coal  clubs.  If  .the  town  guardians  would  obtain  ^ 
bettei:  knowledge  of  the  state  of  their  poor,  and  tlie  public  would 
act  more  in  unison  with  the  boards,  instead  of,  as  was  too  often  the 
case,  abusing  them  for  their  exertions,  a  much  more  stjringei^t  rule 
might  be  adopted  in  the  distribution  of  out-relief,  which  would 
ultimately  tend  to  the  benefit  of  the  poor  themselves. 

PISCUSSION. 

"Dt,  Stallabd  said  that  he  could  not  allow  the  paper  which  had  been  read  by 
Kr.  NortJi  to  pa!«s  without  roinc  comment  upon  the  principles  which  lie  had  quoted 
from  the  groat  authorities  on  political  economy,  and  which,  in  his  opinion,  were 
little  better  tlmn  tlie  commonest  platitudes,  lie  could  not  get  rid  of  the  mora) 
cliflBoultj,  and  it  was  iiiii)Of!eiblo  iu  the  interests  of  the  public  enTVice  to  ignore  the 
qufntion  of  public  charity.  He  was  convinced  that  that  question  was  at  the  bottom 
.of  the  increa<!ic  of  ^Miupcnsm.  He  det^ired  to  draw  attention  to  the  factii,  and 
briefly  phow  how  completely  this  hard-and-fast -line  system  liad  in  many  places 
foiled.  Ho  instanced  psirticularly  the  metropohe.  The  year  1858  was  a  year  that 
followed  one  of  tJie  greatest  shocks  the  comnicroial  world  eyer  sulTered.  In  the 
winter  of  1^^57  tlicrc  was  an  extraordinary  depression  in  the  labour  market,  and  on 
the  first  of  January  of  1R08,  77/)<X)  persons  were  relieved  in  and  out  of  the  work- 
house. On  the  flrJt  of  January  of  tlie  prcFcnt  year  it  was  found  that  tlie  number 
hod  incrensed  to  16.'{,000;  and  if  he  nii^ht  take' the  parish  in  whioh  he  lired  as  au 
eSBiBple,  he  could  sliow  from  positive  data  one  perw^n  in  ly^  of  the  entire  popidn- 
tion  was  relieyed  during  the  six  months  ending  thc2.>th  of  July  last.  He  repi^atcd 
that  it  was  astounding  tliat  that  there  sliould  be  mich  an  enormous  incrca  e  of 
pauperism,  when,  until  the  very  last  year,  extraordinary  pms]>ority  continuously 
Misted.  Snch  was  the  actual  effect,  in  his  opinion,  of  an  atteni|it  to  carry  out  thin 
hardnuid-laflt-line  system  without  any  reference  at  all  to  what  wiik  U'ing  done  by 
th«  beaeyolcnt^  There  was  a  little  book  called  the  "  Charities  of  London,"  which 
he  had  perused.  Well,  setting  aside  altogether  the  special  jxirochial  elmritios 
whidh  dia  not  piblisli  any  accounts,  the  endowed  cluirities  which  were  abundant  in 
iJmOft  every  district  of  the  metropohs,  and  of  which  tliey  could  know  very  little, 
ind  aU  Uie  charity  distributed  at  private  houses  and  by  private  individuals,  there 
•reiy  rcMon  to  beliovo  there  was  not  subricribed  aunuaUy  a  loss  sum  than 


i4,IKI0,(»0 a-yoM-, antl  If  fl.OOO.WO  uiiK^drd  umW  Ihe  Paor  Uw* 
1I117  would  we  Ibnt  what  km  dnn-a  bj  tJin  Ponr  laif  «•■  imlf  nDe-STtlt  ■( 
iHuit  WBS  iH!tiial);  lions  for  the  rtlirf  of  th«  poor.  Lot  tli«m  turn,  in  the  «■ 
plsoe.  to  Um-  reeull  u  fiir  as  ibe  jMor  lhiniiiMtW9  wem  enncenieil.  Fin*  nt  ^ 
Miere  wu  an  aieraee  or  n  d«»lh  br  fliirnti'm  vrvrr  w<wk :  biit  Ui>  a 
lell  Uie  Qumbers  who  diod  mdirMU^  from  <nuil  of  tixid.  L<t  Utna 
Qie  neit  pl»oe  t'hot  nio«t  important  tuiA  Umt.  tide  bj  udo  villi  tliU  e 
QEnmditura,  llipre  ms  not  one  pU»  in  tlio  uhoie  distnct  at  tlur  n 
polig  wbere  a  dflWiTving  iwnou  in  d«xtttution  could  receiTe  HuU.  t 
oommun  Immuiily  nut!  in  comwon  ohrittlun  duly,  be  mu  entitled. 
Hurtling'  (ub  -wbinh  ooold  not  be  ignored  hi  politiiul  Mononiitt 
unwiu  on  the  psn  of  the  jxihlia  tn  irnnm  It.  Su  enod  -woiilil  0 
public  rwogni^ed  Lho  iia{nrtitQfle  of  this  xibjnM,  nnd  vrOTiiled  f 
orguiinuion  of  charitj  in  cner;  dintriot.  He  had  na  dmira  nrha 
prirate  bcnondonoe.  but  tu  rrgnlal*  jc.  Vieiter*  ihould  not  be  ftUom 
ortbeirolm  p0(4et»<lir*etlj  tfl  the  poor,  it  being' their  bamD«»  linr 
nn,  whKt  thej  Dod  obwrred.  He  beggWi  of  crerv  geiiliemim  who  UkJ 
fn  the  irork  to  rmd  Dr.  Aleimder  Wood'e  bnok.  pablinhml  at  the  lauer  and  nf 
la<l  Tonr,  on  the  ooudition  of  &a  poor  if  Bdinbiu^li,  in  whioh  %  fuortul  nirdin 
ires  dmwn  of  tji»  poor  o(  that  city,  ond  where  wnuM  li.ifn.iiid  llin  ilrtaiU  at  «tia 
hail  been  dons  in  Elberfetd,  Paris,  and  f>Hif>r  1 .1  11  1  .!  f  <>  1-  r..  veil  ■•  ii 
New  York  and  other  plaaet  in  tha'Dnited  t^l-it'-  ■   ■     ''nniriplai  li 

been(i«rritdoBt  with  more  or  lB«a  Miocesi.    An  n  1  ■  itiaaut  T 

tvork  there  was  in s  ihort  (nHS'Tormod  a  HMiotr  i<  '   '  .iii);  iliep 

in  Edinburgh,  nnd  improrinff  their  eondition.  'Jli'  '.■!:_.  ■!  ■!  In  :li  I  n.io  didi  ' 
and  Dot  fewer  than  iMtween  three  and  four  thoiisuiil  tiiuti>rs  iirre  e>Li|ilofad« 
prinnpliv  ndopted  at  Elberfeld.  Sitiua  Ills  iittKiduction  of  the  Poor  low  IL 
Seolland  ths  topmw  of  painporinn  bail  snoriDoaalt  incmuu^  ;  ami  be  brii»r»l  4 
nal  OBmeut  tkia  wn«  the'sftpeCdf  UuC  law  in  diminialiin^  priTate  effort  cm  bdri 
ot  tile  poor,  and  thtratearinf  in  public  handi  thatwtiich  could  not  be  dooa  wi 
a  eeitoin  ooiount  of  gmeral  and  voluntary  UBiBtani-e.  > 

'hit.  Wmoiie  wu  of  'ifitiraa  that  1^  orgutiiing  or  nwtliMinng  iba  iTriinn.  of 
relief  bhe/ would  tidw  »«&)' a  ftmt  deal  of  that  kiiidneia  mdiympulif  wlwJi 
now  eiiiled  fur  the  poor- 
Mr.  Jonx  Biiirrox  odToiuteil  the  oilabli>l»D*nt  of  tiok  L'lni 
as  a  ineiinB  of  preranlnlig  Ihem  fnira  Uie  neoessilj' of  »(•]•'"■ 
relief.     In  BiTminghiun  it  night  he  cxtniinel<rMiSault  for  . 
orgnniiomak  oluba,  but  still  a  great  de»l  might  be  done  in  ii<- 
ftm  emploting  upwards  of  I.OOO  bands.  ivkIi  of  whoui'  'w'.i^ 
deduction  from  liis  wugcs  to  support  a  olub:  and  if  tWs  m      . 
Mlmredt  tbey  tnight  pitniite  agumet  this  hniT/  prtsniro  that  am  earns  upon  1] 
irrtief  tKMrds.     It  was  not,  periups,  a  enbjMit  that.  wonM  come  within  the  donMi'  ~ 
allon  ef  this  Section ;  but  lin  faetieved  the  lime  was  doming  when  sDmathing  n 
than  rntciibte  propsrtj  'Would  have  to  bear  tJia  burdm  nf  the  relief.    He  dei 
nrnpathiied  with  Ihnn   who  mm  had   to  benr  ibe  burden,    and   irustal   .i 
tisgndatnro  would  uddrsu  Lhemselve*  to  the  question  of  ailupting  sane  otJiaim 
of  Fating  than  merelv  taking  rateable  prupertif  for  the  mpportof  tlis  poor. 

Sir  lUr.DwiN  LsninTOii  faiil,  if  it  wae  difficult  tt  adminiitor  prirale  charitT'i'l 
mts  aftajd  it  was  still  mure  diffieialt  ta  adrainiit^r  public  relief.  Iba  P'^'M 
distribution  of  which  was  a  matter  iW)uinRg  rerj  gmt  care  and  diacnauiMJM 
"tbt  object  should  be  that  tho  moilDy  given  woiUd  tend  to  clFrnta,  and  ncrii^l 
deleriorate  ttia  poor.  Iti  his  pirisb  ver^f  Itltle  private  relief  in  monej  wna  grW 
bnt  there  wae  dispensed  a  p<ad  deal  nt  what  might  be  Killed  relief  in  kind,  nhi 
Kns  aeoeptabis  t«,  but  did  not  humble  tlie  mipients  ;  and  D  great  deal  of  goud  M* 
dune  in  a  sort  of  roundabinit  faahion,  rn  tl>e  distribution  of  wine,  bruth,<iuitnl*M 
aliment  to  the  sick  nnd  inliim.  A  good  d«l  was  alav  (pent  in  the  repair  at  dwaU- 
ingt  tor  iJie  comfort  of  the  ocrnpantK,  the  intrriat  of  whiefa  would  not  nearly  pay 
-for  tlia  capita  l»id  out,  Ue  bud  expended  himsulf  in  Ihii  viaj  a*  roueli  an  £S^M 
or  .£4,01X1.  With  regard  Ut  ont-relJpf.  it  had  been  msirllininil  tint  li  iilMih 
fm^nentlT  dcferted  their  wives  nnd  (amiliee,  nnd  l.'ft  Ihrm  I'bsrfnibte  lo  Om 
psrieb.     in  his  union  it  ma  tile  praoiioD  in  oicli  caaca  to  offer  t4w  wiifeaa  onkr 
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Juissioii  lo  Ilia  hoiitc.  Id  tba  Lut  twonty  jfan  XXibj  hiA  Lail  onl;  oa* 
HOC  uf  o  Ruui  numiag  trxay.  If  Uiey  rrtlievoil  Uie  derartnl  familj  out.  of  the 
p.  there  would  bo  a  great  many  hiiibandi  who  would  rim  knaj.  A  utringeot 
'  law  le^l  tna  larr  sdnkotiigeoug,  slid  oovild  Im  ROrkid  better  in  coun^ 
■e  thej  had  not  BcaamuiadttliuD  Lo  lak?  lUl  tho  applic&nta 
>  wao  more  fpit. 

rc^twl  ill  tUo  guBJdinn!  by  tlio  Poor  Liw  Act  of 
firing  oubdnor  relief  should  be  moro  freely  and  libnntlly  exercised  in  tho  oasa  at 
used  men  and  widows,  but  it  should  ba  can&ucd  to  Ihota  who  nert  persone  of  good 
tnMactar.  uid  the  relief  giion  ahoniJ  iQ  no  iomi  eiueed  the  oual  of  uuiiatainiag  Iha 
kpplioknUiu  the  house.  Increoaed  mBaaa  of  useful  r'tufdoyuient  ciumld  tAto  ha 
iRtind.  suvh  uacutting  timber,  &e.,  whiuh  luiglit  be  profitable,  aoid  enable  them  to 
psv  the  kboiirer  7).  or  89.  a  week. 

'  ^r.  EuiXiT  Noel  eud,  if  there  wu  one  thlu^  nbore  othen  which  tsnded  to 
■Hka  the  poor  bapp;  uul  to  dimiaish  p»ipcri>ini  it  wu  by  anconngine  *  feeling 
of  indeprndance.  If  tho  f  uor  Law  stepiwd  in,  and  put  B  man  who  did  uotUqg 
failo  nn  equal  poaidon  with  him  who  IukI  di.uia  tiluub.  they  would  be  doitig  tbs 
ntuioit  tbey  ixndid  to  diwuurage  the  radly  indiuitdow^  who  hod  hitherto  nought 
(o  do  bU  that  they  oonld  iDr  their  own  BUpport.  He  should  be  sorry  to  see  any- 
thing thai  would  dimiiii»h  tlie  itringeucj  of  tho  Poor  Law  Unts,  for  it  wm 
^imlinfly  hard,  especially  in  larzo  towni,  that  per^ciu  who  were  elcuggling  with 
|>riratimUi,  ebould  be  lieavdy  taxed  for  tlie  eupport  of  the  iei provident. 
-  .Mf,  JoHi  liANUCT<Wast  Bromniob),  thi^ht  aiilBuimtatTtaahad  not  been  Utd 
l^lEip  the  eiuvniragiauient  of  pauperisni  under  the  pretent  ayitem  of  odiainistering 
relief.  'J%B  Bjirteni  of  paying  fixed  etipinula  \a  the  eupnon«  kd  to  indifference  on 
khs  pari  of  tbe  relirring  officers  utd  tJio  ^uudiaoB.  Tbe  beat  reitudy  nus  to  do  anu; 
with  the  coDtraot  Rysteni  of  p^tng  luedrcAl  mnn — to  my  them  for  every  laae,  by 
whicli  neons  the  atlaition  of  the  giinrdiana  would  be  ealkd  to  each  num.  Li 
natty  ntaes  Botos  were  given  to  oblebodied  men  orho  hod  mode  no  proviaian  for 
tkamaalnn  ;  and  he  men^oned  nn  inslancs  of  ft  Srm  who  oompclled  every  nuui  in 
their  employ  to  put  by  s  oartain  auin  for  medical  relief,  and  eaid  Ue  hoped 
smphiyen  of  labour  would  be  generally  induced  to  adopt  this  sytiteia. 

•  '  X>r.  bttwrin  (Wuringtan),  Hiid  eometlutig  wa>  muUed  to  aoftcn  th?  hor^hneie 
eo  aften  lusnciated  with  the  giving  of  relief  ;  but  he  approved  of  a  nliarp  labour- 
teat-,  aa  &  mnou  of  keeping  the  idle  and  diMoluta  on  tlie  tntei,  whieh  were  in- 
tended only  for  tJie  relief  of  the  rmlly  deoerving  poor.  Ue  thuuglit  there  was  a 
iaiity  on  the  part  of  the  relieving  ofltcen  luul  cha  guBrdinns  in  giving  medicnl  FElief. 
Sist  owD  eiperience  wm,  that  among  a  large  body  of  the  working  elaswes  prosperity 
tinatha  grealeet  curse  to  thani.  U  theycuulddtnrini^di  the  amount  of  druakenneu 
in.  this  Gountiy  (hey  would  wipe  out  panporism. 

•  <  Mr.  aEORciE  Hunai  raid  the  Uet  observations  did  not  apply  to  the  rural  poptU*- 
tiobB.  It  was  a  rare  eTMit  for  an  ugrluulturol  labourer  to  get  drunk  :  and  he  eauld 
do  TCiy  well  with  a  little  of  that  prosporilj  which  had  been  mid  to  be  tiie  ourae  of 
the  working  chiMes.  If  a  man  ware  ever  so  bod.  lliey  eouLd  not  give  lura  leaa  relief 
than  the  case  demanded.  As  I0  tho  mMticol  men,  they  were,  in  but  luo  niaay 
-hbsm.  jaid  pcDuriDoaly:  in  fact,  hatdly  nufficient  \a  cover  the  taA  uf  the  drugB 
they  used;  b.it  in  some  unions  they  adoptpd  a  Hsole  of  pavraonl  which  wne  a  for 
{irefen>bh>  phtn.  and  one  which  he  ehould  like  to  wo  generally  adopted. 

TIm  Bev.  H,  Solly  «aid  be  bad  been  much  struak  by  a  remark  in  one  of  the 
papers,  that  (bough  they  had  price  lists  of  the  Afferent  commodities  at  the  Tuious 
markets  in  Iho  country  they  lud  no  litts  of  the  prices  of  the  labour  mallet.  Tbls 
he  thought,  connected  iUolt  with  the  whol-e  question  of  tjio  workhonse  teat.  The 
•mud  mistake  m  estobhsbing  (lie  workhouse  twt — wbuch,  be  agreed  with  Dr. 
Bitaliard,  had  in  many  casat  dune  iniraenao  liDnu-~-waa  that  they  (hd  not  at  the 
ame  time  take  all  possible  measurss  for  proTnoling  the  free  circulation  of  laboar. 
and  letting  the  labourers  know  where  tlieir  work  wai  wonlad.  lie  also  was  of 
opmion  tint  liata  of  pricei  of  the  labour  uiarkot  ought  to  bo  publinhed.  Olher 
ittengi  might  bo  dDDe.  but  thew  three  things  would  lioive  been  ot  very  grvot  value 
xadotd  in  preventing  tlie  rruel  presnire  of  the  workhouse  teet.  and  (lio  enunaouR 
evila  to  which  it  hod  given  rise.  Xhe  papers  that  had  been  rood  that  looming 
■wen)  dseedrngly  btcteoling,  and  they  biougUt  cut  nwny  intpoilant  fotts.    I'liey 
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did  not,  hawArer,  appear  V>  give  < 

ciiJd  not  be  too  much  oliligod  t    ^ 

tbagrqnl  arils  of  the  pr»i«nt  ijhIuii,  muI  lUeoiuoluto  naoniulj'  of  c.t 

M  fur  M  possiU'',  »iUibli")ur;_but  l.lioj  Hsnted  tolpowbmv  ■'-' 

be  pruTided.    A  great  dwl  miglit  bo  done,  he  briiered,  f:ir  ' 

dune,  under  tlie  LHnca^bircL^inn  ArA.   It  migbt  WmiUndHl  i 

npd  louni  Cor  tlie  empln^i-nl  oi  labour  granted  to  towns  :i 

tUrt  aKobodied  mra  iniihl  be  rrnpU.yed  witTini.l  bunc  i;.l.. 

or  ioiit  on  the  twrnp.    But  he  Itnew  there  ww"  ci  i  ■ 

dittooIUea  in  tbe  vht  of.  finding  cmpliTmrnt.  Fm 

iimea  colled,  for  al^bodiol  pMr.    Ue  knali  ii.  > 

tbe  mturid  demand  and  siuipiy.     IlRonuldnol  n:.. 

linn  could  be  inado  lo  lu'lping  lb«  labouring  jKiimki'  ,.         ... 

3Tuit  might  be  done,  to  ■  Tsry  grt»t  eitent,  hj  aclii|il]iij  ihe  nn'o/ant' 

Mferrrf  to.    Wluil  did  n  DorBMsbiiw  man  know  of  tin  )>i1cee  of  Inbenr 

C)  ot  bbo  eoontij  7  He  hud  lurt  tbe  nieus  at  Itnowiae  nnjlbing  dim 
ttierotora,  contended  that  a  diactetionurj'  panar  iliouid  be  girco  tfi.f^ 
guacdinne  to  enable  tboln  to  find  mnina  for  trunjportiii^  labour  Iniia  <q 
the  eountry,  where  it  wb»  a  dniF,  to  another  where  it  wm  gwaily  i 
iKnrrea  there  would  be  a  great  outurv  on  tbe  pnrt  uf  thoH  ptnonl  i^ 
bj'  Inw  wwjet,  at  the  intarfnrenco  willi  what  thej  c?oDsid«r(!il  traro  tf 
uapiul  and  the  piiiilegei  of  Henltfa,  but  the]' ahauld  likcwiw  lliJiikiDrj|| 
the  miMrabk  unemployed.  Sir  B.  tuightun  bad  etst«l  in  his  u 
Till»gc  to  which  it  rtjertcd,  there  were  many  coltagers  tiuil.  B 
«n*in|;s  biak  mngrng  Iron  £2  sctuotlr  to  £&).  TiiM  xna  i  ^erj 
It  rHDinded  him  o£  what  Profeuar  tWcott  <aid  eight  yaiit  tga  in 
MwaiOtan't  Maaafine,  in  which  ho  dmdt  rcrjr  mudi  on  thn  miMtshl, 
inlcTCBt  which  tue  people  got  for  tlirir  deposits  in  the  laringa  bonk.  .  . 
rerf  little  Inducomenl  to  tlie  working  man  ta  Uj  bj  mone;  when  the  intm 
wttilld  b»  under  tlrree  per  rent,,  when  if  tbe;  put  it  inM  a  rtHopemtJTV  elorv  II 
■ouU  get  10  or  15  pcFoenl,    tThol  wasnn  iWunmcnt  to  mo.  and  whil*  t^iywi 

rndin^  monof  tt  iJib  cn-opcmiitt  di^ro,  ihny  were  at  the  laTna  llnia  Ikying  b) 
■dend.  He  would  luk  Sir  B.  Leighton  whetlier  he  Ijiought  it  pogrihto.  uid  if  oi 
wlif  nbt,  to  BnBOumgc  theee  villngera  to  put  their  raontj  inW  u  eo-mienijivr  ■"- 
ioBteod  of  in  the  (nvinge  bonk. 

iSi.  'fiUmu  Llotu  uid  the  BirmiB^iain  Workhouse  ww  litflnlW  in 
vithohl  men  and  w«ni«n,  vsinxiaII;  Ibeforuier.  A.^rrjl»tgr  pmjtortioaft  It 
when  they  fin^,  recejiitl  on  order  for  the  houie,  demurml  to  it.  u  eomf^. 
aqrogatoiy,  but  he  waa  forry  to  cny  tliot  owing  to  the  ayttcui  adopted  brM  tl 
feclinij  luid  worn  off,  and  persons  were  v  '  ■     ..    .  -i  .    •«— »i 

ham  Workbooae  hid  bcciiiae  a  eiguiil!>' 
kod  did  aqtiiing.  Ihcre  ciiitwf  a  Ii-^k!  ' 
w«  ought  nut  to  bv  eet  U>  work :  aod  -■•  ■ 
Wan  in  looking  through  the  rows  -ji 
indidging  in  conrcrfation  Ihatwns  'ii| 
diagninful  and  nbiiininahlo.  and  tiierr  wi 

rnUlivea  coold  well  Kipport  them  out  of  the  hoiur.  lie  did  not  think^iy 
via  atlribiiUblo  to  the  ipiacdiona  or  the  nrcnocrs ;  but  iinttKi  ilu>  nsUtji  H 
S  Mop  to  it  would  grore  emetmTply  injurioiu. 

Mr.  a.  l)*K«ii  uud  tile  guardiime  Juid  rcTcrted  to  tlie  plnn  n'  '>-!■  ■■ )■ 

wires  utd  nhildren  into  tlie  liunse  wbm  tlif^ uppUtd  for  ni'<  i 
that  tho  nvmbec  ut  dewrLiunn  badvonDidersbly  diminidicd.  i  i 
Iwar  some  Dew  guggi>Uiuu  iJirown  out  u  to  proiidiog  BUjr  ijji  ' 
■■lone  breaking  anOoakiiiD  picking.  As  lo  tiic  fornirr  the  niti, 
brmk  rtenee  enougli  in  one  winter  lo  hut  thcin  for  fltc. 

The  Ohairuah  (Uf.  &  TetlonI  siid  he  wiu  o)ipo«d  U>  the  idea  nt  tnuu|. 
pwipers  wholenle  from  one  part  of  tlie  cuuntr;  le  onoUiar  as  had  been  »agg 
pud  it  fuuld  aever  b«  tolemutd.    It  would  be  contrary  to  puihliG  ophiiua  & 
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What  are  the  Social  Results  of  the  Employment  of  Oirh  and 
TFomeu  in  Manufactories  and  fVorkshops  f 

In  addition  to  the  paper  bj  Mr.  Hobert  Baker,  printed  at  p.  587, 
Mr.  R.  S.  Bartleet,  of  Biedditch,  and  Dr.  R.  C.  R.  Jordan  read  papers. 

Mr.  Baetleet  in  his  paper  said  somewhere  about  half  the 
population  were  engaged  iu  manufacturing  pursuits,  and  women 
and  girls  formed  a  very  considerable  proportion  of  those  who  were 
80  engaged.  If  it  were  possible  for  the  latter  to  obtain  a  subsistence 
^ufiicjent  for  their  wants  without  such  employment,  the/  would  be 
in  a  better  position,  but  this  was  not  possible ;  and  in  these  days  of 
increasing  competition  with  other  nations  in  the  production  of  articles 
In  which  we  had,  until  lately,  been  unrivalled,  it  would  diminish 
greatly  our  chances  of  continued  success  in  the  markets  of  the  world 
if  we  were  to  be  deprived,  through  any  circiimstances,  of  the  great 
assistance  rendered  in  so  many  branches  of  manufacture  by  the  girls 
and  women  of  this  country.  We  must,  therefore,  consider  that  their 
employment  in  manufactories  was  a  necessity  for  the  nation  as  well  as 
fpr  themselves,  and  endeavour  as  far  as  possible  to  diminish  the 
•ocial  evils  that  were  the  natural  consequence  of  the  artificial  state 
erf  things  to  which  we  were  becoming  in  this,  as  in  other  matters, 
mqre  and  more  subject  every  day.  The  chief  evils  that  resulted  froni 
girls  being  employed  in  manufactories  or  workshops  were— 1st.  The 
impoRsibility  of  their  being  trained  in  those  domestic  duties  which 
are  bo  essential  to  the  proper  formation  of  a  woman's  character. 
2nd.  In  the  risk  of  their  being  brought  into  the  companionship  of 
those  who  are  of  indifferent  or  bad  character.  3rd.  Of  their  losing 
theii'  feelings  of  modesty  and  purity,  through  being  obliged  to 
work  amongst  men  and  boys,  or  under  immoral  or  irregular 
inasters  or  foremen.  These  latter  evils,  it  was  hoped,  were,  to  a 
certain  extent^  diminished  by  the  fact  th^^  they  were  taught  in  weU« 
cODd*icted  manufactories  the  practice  of  obedience,  punctuality,  order, 
and  cleanliness,  and  were  occasionally  brought  under  the  influence  of 
compADions,  masters,  or  superiors,  who  had  a  good  effect  upon 
thjBm,  and  there  was  reason  to  conclude  that  these  inffuences  would  bi9 
much  extended  under  the  recent  Factory  Extension  and  Workshops 
Acts.  The  former  evil  could  only  be  met  by  the  care  and  attention 
of  the  mothers  in  the  evenings  and  on  the  Saturday  afternoons, 
)yhich,  thanks  to  the  operation  of  the  befoi'e-naiued  jLcts,  would  now 
uo  longer  be  passed  unnecessarily  away  from  home ;  and,  further,  by 
their  attendance  at  night  schools,  where  sewing  and  cutting-out 
garments,  as  well  as  the  study  of  household  economy  and  health,  were 
taught,  in  addition  to  the  rudimenta  of  learning.  That  great  social 
^vils  resulted  from  the  employment  of  married  women,  who  are  from 
homo  the  whole  day,  no  one  can  doubt.  Their  constitutions  were 
seriously  injured.  The  overworked  mothers  could  not  ol^en  cheer- 
fully arrange  those  comforts  for  their  husbands  and  children  which 

*  Sco  Tnifutactions/l^O,  p.  723;  1805,  p.  291. 
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wcrft  DOCCfciMy,.  nor  puy  iluo  nttnnitoii  to  the  clEAnlinrra,  dlMlplhi 
educalioo,  or  coDipaHion^iiia  of  (heir  cf^iMren.     He  hoprA  (hat  l' 
atilijcct  ^uuJd  receive  the  conaideratlou  uf  tlio  l^iiMlittiiTe,  unii  t 
a  clauiie  wouU  era  li;iu>;  lie  u(l(l«il  tu  iho  Factorr  unl   Work-ih 
Acta  tlxiug  speoiul  limiU  to  tLi-ir  lioura  of  einpWmeiit,  mtii)  woi 
BMggesl  la  pll  im\i]iiyer6  of  marriad  wouien'  the  Adoptinn  of  i 
eucli  &i;nu<g<^'>i('>>l'  AS  was  ailopteJ   id  tlie  Rianuluutory  of  liis  ^ 
(^Vllliani  jlnrlleel  &  Son=^.of  Roddileli).     Commaiice  n-ork  at 
n.Rt.     Tlus  cniibleil  tUeiu  to  arranije  tlinir  iMiueboid  mat.lrri  for  tl 
dA7,  Aud  toj^t  ilicir  cliildreu  Feudjr  and  8(urt«d  for  scbool. 
for  dinner  at  12.30  p.m.     I'liia  enablvd  iliem  to  meat  their  chili 
on  Telurli  froqi  srhool,  to  make   tluim  ttont  uitd  nrrtm^  t 
coroforlably  before  the^ir  husbands  reluru  houia.    Oomrao 
again  al  2  p,ui. ;  leai-e  work  at.  4.iS0,     'Ilils  enabled  ilien 
their  cliUdreii  ou  ihdr  return  from  evhool,  uiid  la  eut  ili»t  tlx-j 
not  mix  with  biul  compauioaa  ;  to  roacl  lo  thciii  in  tha  wmlcT^* 
to  wulk  with  them  in  the  Diimniei:;  and  also  to  muki^  the  lioma  conilnrtl 
fiblc  before  their  hug Iwnds  returued  ]ioib«,  nndguvc  time  t 
clothes.      Ue  had   proved   by  four  years'  oxpcrionce,  lluit  Wot 
as  a   rule  could  on   thiit  sy^teni,  ftt  piecework,    cars  a*    i 
by  working  the  whole  of  the  usual  factory  hourr,  becauio  i 
iniprovod  liealth  enabled  tbcnt  to  work  more  quickly,  and  tlwy  I 
IcssliDie  froia  the  ill-hejilth  of  them^elTOfinud  tlioircluldren.  T 
couvenienco  of  the  maaufacturcr,  it  wna  desirable  that  tvhcru  a 
women  were  employed  in  connection  vith  raacbiuery.  i 
arranged  for  iheok  to  work  together,  so  tlial  part  of  the  umcliinnr 
need  only  be  worked  duriug  their  hours  of  allendanco. 
that  giria  and   women   eaiploycd   in  niiumfaclorioa  and    workshof 
would  derive  hcuefit,  from  tbid  subject  hitving  been  brought  t<rrwxr 
for  consideration  by  this  Association,  nod  timt  we  may  not  feeluiu* 
longer  that  whilst  thq  greatness  of  tbU  couutry  "ai  ndrnnccd  by  i 
manufactures,  the  social  welfare  and  ka|)piues»  of  those  who  wm 
eiikployed  in  connection  w>lh  tbgm  wero  bo  seriously  interfered  wlH 
aa  at  present. 

Dr.  JoiiDAN  read  a  paper  in  which  ho  aaid  it  was  i[D[Kiaub]e  t| 
eoparate  the  commercial   Irom:  the  social  effiicts,     Unmarried  ft' 
were,  by  the  vei-y   iialuro  of  tlieir  employmoat  in    ftkctories,  i 
great  measure  nu£tled  for  the  real  duliea  of  their  aficr^hfu  ; 
if    thoy  got   married    they  were   often    ignorant   of    l!io    siaip 
arraogementfi  coniteeted  with  domestic  life,  and  tJ^us  the  foundatti 
WHS  laid    of  much    after-misery.      Another    evil    aroeo  .from 
sissooialion  of  large  numbers  of  young  girls — especially  where  i 
worked — under  the  earaa  root,   which   had  an    im^uoraJ    teodenoj 
Rivalry   in  dress  also  had  a  demoralising  tendency  ;  ami  ii 
mauy  cases  this  inordinate  iove  of  dreSB  led.  tu  an  insuIRciency  a 
food.      There    were,  however,  maiiy  noble  eitecjitiotis — girls 
threw  their  earnings  into  the  common  slock,  and  laboured  chew 
to  Kupport  aged  parents,  or  a  widowed  mother,  iind  who  toiledii 
household  work  most  wilUngty.     The  Factory  Act  hud  d 


to  aimeliorate  the  condition  of  female  workers,  bnt  this  Act  ought 
to  be  extended  to  the  workshops  of  the  milliners  also,  whose  rooms 
were,  as  a  general  rule,  closer  than  in  manufactories,  and  the  health 
fUso,  except  in  some  special  cases,  more  endangered,  and  con- 
^xnption  was,  too  often,  the  result.  The  piece-work  system  at  home 
was  less  open  to  objection,  but  it  took  away  from  the  play  hours 
€^  the  little  ones,  who  were  set  down  to  close  work  when  they 
sboiild  be  either  at  school  or  at  play.  If  these  were  exceptional 
cases  in  which  the  employment  of  girls  was  sometimes  useful,, 
there  eould  be  none  with  regard  to  married  womien.  Here  fkctory 
work  was  an^  eril  without  one  redeeming  point;  it  destroyed  the 
social  Tekdonship  of  husband  and  wife;  for  it  was  a  positive 
a^iom  that  no  man  •  should  ever  marry,  under  iany  circnm- 
stfmces^  until  he  was  able  to  support  his  wife,  and  he  should  cer- 
t^nly  never  look  to  her  to  support  him.  It  might  be  said  that  the 
wKMUban'^  work  was  only  a  part  of,  and  added  to,  the  weekly  earnings ; 
but  this  was  counterbalanced  by  the  neglect  of  home  comforts,  and 
conaequent  waste*  All  recent  researches  into  children'^  diseases 
showed  that  improper  food  and  want  of  care  in  infane^  were  the  ' 
mioyst  fertile  causes  in  producing  tickets^ — ^a  disease  which  rendered  ' 
the  bones  soft  by  the  deficiency  of  earthy  matter,  and  gave  rise  to 
every  apebies  of  deformity  and  various  diseases,  which  often  destroyed  . 
lifeiORrendered'it  a  burden,  by  sowing  the  seeds  of  infirmity  which^ 
shlould  the  child  dome  to  maturity,  reacts  upon  another  generation 
yet  unbonk  The  Ohildren^s  Hospital  in  this  town  showed  abun- 
dance of  infants  pining  slowly  away,  and  only  from  the  want  of 
prt>p^'  car^  and  proper  food.  The  first  duties  of  a  wife  and  mother 
wtne  those  of  home,  and  those,  if  rightly  discharged,  must  of 
necessity  take  up  her  whole  time ;  and  any  constant  extraneous 
wotio^  of  whatever  naturej  must  therefore  take  her  away  from  her 
real  and  tme  calling,  and  lead  to  its  neglect.  With  regard  to  the 
nnmarried  much  might  be  done.  The  work-rooms  should  in  all 
cases  be  well  ventilated ;  a  -matronly  woman  of  respectability  should 
be  in  personal  superintendence,  and  as  far  as  possible  guard  then^ 
against  all  evil  ^^am pics  ;  and,  if  the  work  be  noiseless,  she  might 
occasionally  «Tcn  read  aloud  to  =them.  There  should  be  some  means 
of  ..rewarding  the  really  good  girls  independent  of  money,  for  it 
mi^lrt  happen  that  the  one  whose  conduct  exercised  an  evil  influence 
might  yet  be  naturally  dexterous  with  her  fingers,  and  gain  more 
pay  in  piece-work  than  those  of  better  character.  It  would  bo  easy 
for  A  judicious  master  to  show  that  some  value  was  set  on  conduct 
as  waU  as  dexterity.  The  hours  of  male  and  fbmale  workers  might 
be  managed  so  that  they  should  rarely  meet ;  the  entrances  also 
might  'be*  diffisrent,  and  the  evils  of  promiscuous  gatherings  might 
thua  be  at  least  lessened.  The  idea  of  giving  a  portion  of  time  to 
females  to  prepare  meals  fbr  their  home,  as  well  as  the  plan  of  public 
nuneraes,  had  boen  proposed.  These  could  do  little  or  nothing  for 
a  wxM*king  man's  home.  To  be  a  home  at  all  required  the  active  and 
mpei*intend€ncc  of  a  mother.    The  duties  of  a  wife  and 


«  thnt  ttu^ 


mother,  including  the  oJucaiion  and  training  of  ihe  diildran,  n 
the  noblest  eiitls  nf  A  tromnn'n  life,  nnd  everjrihiiig  tlinl  encroMliedil 
ttiem  bould  bear  no  pnichwork  treatment,  bnt  allOuH  be  loukcd  a 
nn  evil  disease,  nnd  utterly  eradicated. 

discussion'. 

Mr.  JiUKi  WuiwiiditHa^  prnrud  froiu  llm  Keglat  rur-Oi 
linlf  of  Ihflcliililrenborntliwl  Iwfuralhe^  wHra  rtvcj-fiLri  pi' 
bncpltnl  Hiiriiioon  he  hmt  tiieaiia  or  running  itn  cipiniun  m  d 
pFojdo  «ii(i»  uiothirn  lixt  bai'D  wntking  in  tanlurioB  tirnr  mibjpcl  tp, 
n  rerj  oomiDoa  diRMe  unuag  tUom,  Mid  irn*  ludoubLedi;  duolo  V 
wont  of  attsDliim  on  bhe  put  q{  tbc  niotbcreuiJ  ul  iiwulEcicnl 

5m]>«r  iioiiriiibiiient  ekicb  it  mu  ontoined  by 
lulhsra  vho  mtPt  emiilinml  ibouglit  it  11161'v  i 
bv  kanil.  utiJ  tliiis  b*  Dtlibecl}  Co  n.----'  "V     ' 
lii  B  tuwK  lite  Uus  on*,  Uiere  wgre  .'i' 
UMtenul  tiMLect>  nnd  at  boLli  hosjm.i 
CUKH.    Spcuing  ut  llie  frequency  <  <  1 

juriiu  ttivwiobir  luoked  upon  tap^i 

Terdiot,  perfoetlf  )urtifi»w»  in  but  Uio  iii.ini  ■  ■ 
in  conmquenee  of  the  lautbcr's  utgUaU  'I'liia  u.i 
tor  ■uuiB  legiELitin  interferouce  1  und  his  uwit  1  ^ , 
Biuoual  of  ^Howe— niuij  uf  wliioh  htt  Uiiiilii  Ji 

prutBnpa  of  ladios— wen-  »tlribiil.iWe  wiUrdj'  w  u...   _.   ,.l-^, 

nouritbment  in  chjlilbo'id  mi  1W  (Kut  of  tbo  mr]Lb>:F. 

Rer.  A.  W.  WuRTiiiifnTi-n  F^nke  ut  tamt  leogtli  of  tli*  cQiii|»rwiTB 
nnniber  of  the  BcxM  in  i-U'ian^  tuwoi'.  In  «uuuQt  vriiiditbe-     ' 
female?;  but  in  olberB,n?ntSnllinglui.iii.  (m- iim.nuv.iml  ul  :i  |"i| 
pBPWiiUi.lhei'e  w«re  10.01)1)  inon)  wipJij'  ,     -    .• 

employed  in  nBilmitldlie  Ihers  wm  .1: 
h»m  inpre  oomparaliTcIj  fow,  but  11, 

remit  uf  the  eoiptojtueut  of  nvinti 

nn  araniga  of  5.J  to  W  per  oent,  ui  il '  - 

minglwni  tbe  proportions  uf  tbe  two  :,ic*  niTt-  iinjf.' fi^.wh™ 

ftim^ea  to  eierj  lUO  isolc?.    Infant  deathii,  be  tboudjl,  utuod 

WolT^Hnunpton  iJiare  ira«  b  gcekt  superduitf  of  fenuJ»,  ami  yi 

hail  Botiralj  eDilcnvourad  to  get  en^lojiueat  tor  Ibo  wouum M 

iold  they  wore  gliul  to  nooept  uf  wtiwtionn  at  1  a.  Sd.  airee]c,lirbidt 

from  tlie  cue  of  girla  nbo  euuld  earn  8«.  or  tOti.  a  wc«k  bj  taeioejj 

tnuit  in  WnltcVbaiuiiUin  wtw  tbs  nituns  to  Mnploy  mmon  on  " 

mcntarv  in(etferaiu»  ouuld  not  proreiit  women  from  beiOB  ample 

Ihai  at  'Wigon  tbey  were  not  oUowoi  to  go  down  tlie  cool  pjl^  . . 

enuiged  in  irlmt  might  bo  considnml  aa  niAnuol  labour,  aud  attj 

of  ULoomcr  costume,  lluit  WM  neifliHr  ooniiltmt  vitb  their  Hvi,  a 

nnd  modsatf.      llu  tliuu^t  tlu  nalurKl  ooune  of  tbuiga  londi:d 

Bnploymml  of  niBrri«i  tfUinen  to  &  terf  gnwl  n<'-.i1.     Tlir  flrsl 

pill  out  U)  Duiae,  but  when  iJia  [umilr  inareofol 

MHtuoniioal  to  abandon  irark  luiil  ullana  to  bcr  i'  I  > 

earpbyotherperaona.  lt*ii»al»opFetty  well  und. 

married  women  wiib  rmntlJM  miut  Lmc  lime  iii 

gMiBrally  (pealing.  fMitorv  ouiwi-s  wnv  difii.c. 

Ai  to  rvading  to  girla  in   r:i' 

hilt  if  It  trare, probably  M: 

giKid.      He   did   not   rti 

WbsTvrnr  tirnn  was  nn  i:.' 

lit  Tedufie  tbe  evils  likfh  i" 

PnrliamenlBrj  iulcrfereucB  ■'luiid  <iidj  be  ilioUi. 

way  in  wbieh  labour  sbould  be  cuiptjytd.,    Tbo  Paelurv  AdTnl 

donu  inusb  good  by  defining  Uie  hours  of  labuitr.    Widliur  liiir 

bo  obtaiiwd  mtb  mpMt  to  iN]d«luqi«  nmuned 
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difReult  to  earr^  ifc  out  with  respect  to  the  sending  of  children  to  nhool,  unlem 
indiyidliali  were  backed  up  bj  those  who  were  in  authority.  The  Agricultural 
Qanga  Act  had  done  good  in  preventing  the  indiscriminate  mixing  of  boys  and  girb 
in  farm  labour ;  but  with  respect  to  factories  the  practical  limit  of  restriction  as  to 
labour  seemed  to  have  been  attained.  He  thought,  howerer,  that  the  Fb/^Uyr^ 
Extension  Act  might  be  still  further  beneficially  applied  ;  and  that  the  employment 
of  female  labour,  in  conjunction  with  males,  should  be  discouraged  to  as  great  an 
extent  as  possible,  except  where  a  thorOii^i  superTision  could  be  maintained.  The 
Worlcshops  Regulation  Act  offered  great  fiicilities  for  reducing  the  erils  reRulting 
from  the  employment  of  male  and  female  labour  indiscriminately  at  an  early  age ; 
and  as  the  capabilities  of  this  measure  for  good  had  not  yet  been  exhausted,  ho 
camestlj  liopt?d  tliat  an  effort  would  be  made  to  extend  its  beneficial  influence. 

The  RcY.   S.   A.  StKiNTnAfi  mid  that  before   the  disCTission  went  further  he 
wished  to  call  attention  to  a  fact  which  liad  not  been  alluded  to ;  and  that  was 
that  they  must  not  regard  the  immorality  amongst  our  female  population  as  being 
chnscd  by  its  coimection  with  factories  and  workshops.     He  had  for  a  long  time 
lired  in  me  town  of  Liverpool,  and  had  been  placed  in  circumstances  there  which 
mAde  him  frcsniently  regret  that  there  were  no  places  in  which  women  could  find 
occupation.     The  great  want  was  employment  for  every  class  of  women,  not  only 
for  the  hiriier  class,  but  also  for  those  placed  in  humblerVircumstanoes.    The 
absolute  ftnd  forced  idleness  which  many  yotmg  persons  had  to  experience  was  an 
unmitigated  evil.    He  thought  w\\h.  Mr.  Baker,  that  they  ought  to  insist  upon  the 
extrusion  of  Toung  mothers  from  factories.    His  own  cxi)erience  in  connection 
with  one  of  tfie  Manchester  hospitals  showed  him  the  necessity  of  careful  attention 
to  cinldren  in  their  early  years.    They  all  knew  that  Manchester  and  Salford 
stood  the  lowest  on  the  list  of  mortality,  and  the  infant  mortality  stood  at  the 
Average  of  the  country.     He  was  one  of  the  committee  of  a  children's  hospital 
which  had  to  do  with  8,000  picked  cases  of  disease,  and  in  that  number,  during 
certahi  weeks,  the  ihortality  had  been  lower  than  the  average  mortality  of  the 
whole  town.    This  gratifying  result  was  brought  about  by  careful  medical  superin- 
iendence,  and  looking  into  the  homes  of  the  people  to  see  whether  the  little  sufferers 
had  proper  attention.    Tliis  leti  him  strongly  to  sympathise  with  the  wish  for  the 
Atrtuion  of  young  mothers  from  factories.  '  At  one  of  their  meeting  in  Bradford 
he  Ireniembered  well  a  most  interesting  paper  that  was  read,  and  which  had  been 
reprinted,  and  gone  through  various  editions,  narrating  the  experience  of  Mist 
Merryweather  in  connection  with  one  of  the  large  silk  manufactoriee  in  the  South 
of  Eingland.      She  acted  in  the  capacity  of  lady-superintendent,  overlooking 
the  morals  of  the  women,  and  influencing  them    in  various  ways  in  order  to 
make  them  useful.      The  beneficial  results  of  her  work  had   lasted  for  years. 
Tlfiit  lady  had  now  entered  on  a  wider  sphere  of  usefulness.    What  he  longed 
for  was  to  see  educated  women   taking  upon   themselves  useful  occupation   of 
this  kind,  and  superintending  certain  departments  of  work   in  fuctorios.     At 
meetings  of  that  Association  they  often  spoke  of  the  want  of  employment  for 
edueatra  women,  and  here,  he  thought,  was  a  field  open  to  tlieir  exertions  of  a 
most  honourable  character.     He  believed  the  Section  would  agree  with  Mr. 
Bukcr  that  the  half-time  system  shoidd  be  carried  on  to  a  greater  extent  than 
it  hlkd  hitherto  been.    The  value  of  that  system  could  bo  seen  in  every-day  life. 
Their  Chairman  had  very  well  occupietl  part  of  his  time  in  the  House  of  Commons 
in  trying  to  extend  the  operation  of  this  system  in  a  way  every  one  would  wish  to 
see  it  extended.    Tlie  facts  brought  before  them  by  Mr.  Wo'rthington  were  very 
important.     How  the  diflSctilties  of  the  question  were  to  be  met,  was  a  matter 
few  of  them  off-hand  would  be  able  to  declare.     In  all  questions  of  social  reform 
and  social  advancement  they  should  look  very  carefully  before  taking  decidod 
action,  or  tliey  might  be  led  into  errors  which  wonid  do  much  more  luimi  t lian  good, 
Theyouglit  to  be  careful  not  to  be  leil  by  their  syinpathics  only;  and,  on  the  other 
liand,  he  did  believe  no  work  was  more  'dangerous  than  that  of  a  rigid  adher^nco 
to  abstract  principles  on  these  great  question!*.     As  in  tlie  applicatitm  of  mathe- 
matics and  mechiuiics  they  )iad  to  take  into  account  a  variety  of  natural  laws,  such 
as  friction  and  gravitation,  and  to  alter  their  calculations  accordingly,  so  wlu^n 
ther  dealt  with  the  practical  life  of  men  and  women  thoy  had  not  only  to  deal 
wiuitSii6pIe,  nbtttnct,  scientific  rules,  bat  to  allow  for  pawionaDd  yioOf  wbioh  would 


SteinMial  hod  stilled  thnt  tlicy  ouaht  lo  itwirt  ntmn  the  Piir.. 
from  ftcWriw.  Would  he  tell  them  whether  be  di' 
PnrliimiDtit  imght  t^  ba  piuged  to  carrj  thai  oul,aaA  in  v\i  ■■ 
it  ehoold  be  done  7]  This  was  one  nf  tluMe  qufitljniis  w)in  1, 
reltdion  to  iM  moral  napivts  than  in  reenni  14  un*  eood  iilii< 


e  iliffimiltin  , 

«  b<r  the  monkl  indneiio*  <rf 
etqplo^era  of  labour  Omt  their  object  woiiH  be  ftehiewl.' 

Mr.  J.  8.  WwanT  rcerettwl  that  ihftl-e  were  not  nidw  rlmti   lii.-  G.n.Tinsrjni 
manufactarera 'prMRit  that  momia|:,  especJaUj  wb«ii   Up   i  '■■ 

*iig««lrcelj»inaniifaclurc  in  Birmingliiun  into  whiiih  the  1  i 
did  not  more  or  lera  enter.     He  hod  listened  with  ^edt  k  ' 

oTUr.Baker.    With  nrurlj  thcwhulDof  it  thvjr  fai»t  )!•;-•  <<  -        ."ii 

«liU  tiv^  mint  remember  Ihnt  there  were  mtmj  eireunntantL..^ 
married  women  into  faetorie*.  and  »oinetiine)  the  omortuu 
factor;  van  a  gfent  blessing.  Of  enurae  it  was  an  eril.  nit  It  w 
evils.  He  belieied  that  il  wiw  s  great  adranoo  on  fenialc  n^cultunil 
had  seen  in  TsriouJ*  parts  of  Ihe  oont  inent,  as  weU  m  in  (his  eoatitrj 
at  woric  in  thf>  Belds,  the  dIfEemir<D  between  whoK  condition  ■ 
engaged  in  hi*  factory  was  as  grmt  m  that  between  IWit  and  d] 

be  ulterly  impossible  to  exclude  married  wotncn  hv  legJilsUve _ 

beliercd  that  such  an  enactment  would  do  more  harm  thjui  g<wd.^ 
there  was  a,  vaat  number  of  maDufaCtnrerg  in  thnt  and  Olhiir  1ti)rT~ 
willingly  follow  in  the  wake  of  Mr  Adams  and  others,  bat  tlieir  w 
were  auorbed  in  getting  a  llring  and  in  keeping  theiuseWes  in  ■  fa  . 
ponllon.  the  great  ma^  of  the  manufarturent  of  Binnin|4isia  had  onnigli  ta  t 
to  lire,  all  their  energies  and  attention  being  required  >ii  order  ta  laeRiM 
biisineaa ;  and  why  should  society  throw  upon  manafactTirert  the  I^HlMHiB 
taking  ohargo  of  the  morals  and  Uie  ■well-being  of  tho  people  thay  ■fl'^^^^^^ 
(raytbmE  of  the  kind  wore  to  be  attempted  by  eni[rfoycTs  Of  hihonr  in  I 

tho  wort-people  would  reseat  aifijb  iTttwfereaM.  witii  rererdiM  t4  4 
of  education,  Mr.  Baker  lutd  told  them  that  a  child  could  not  rvAr 
education  during  the  DrA  twelve  years  of  his  life.  Thef  Would  all' I] 
the  educatioti  of  the  children  prolonged  beyond  that  period,  hut  tb 
with  thing*  as  Ihey  were.  What  nas  (he  result  of  legisbtite  i 
Birmingbom  ?  The  theory  that  tedtching  shoulil  be  concurrenn  iri . 
eioellent,  but  in  praotice,  looking  at  what  had  been  dona  in  thirty  Ji 
failare  throughout  the  ooimtry.    Mr.  Bruoe,  who  had  taken  en  Mtin 

aueslioQ,  had  staled  that  there  were  3,000  fewer  cliildren  at  work  under  the  ■( 
lirleoQ  after  the  Paclory  Acts  had  been  in  operation  thirty  yBBTs.    IT  ther 
been  appreciated,  and  employers  hod  worked  the  children  balt-liine,  tlUM'ir 
piobaMy  hare  been   lOO.tiOO  or   150,000  children    at   work   i 
Whererer  half-timers  could  be  dLiipcn.siid  with  it  was  done.    It  «M  III 
in  Manchester,  whieh  was  about  the  worst  educated  phics  in  the  kin 
reocnlljr  caused  inouiries  lo  be  nuule  in  Birmingham,  and  Hie  r#(n 

by  the  int«tligent  inquiries  of  tbe  Bducntional  Soviely,  wna  that  t 

^27  children  cmplojed  as  half-timers.  To  oeoampiisfi  this  <hej-  had  A 
the  stroela  between  2,000  and  3,000  children.  He  repeated,  tliar  it  wi 
Uiing  to  let  education  go  on  concurrently  with  work,  but  in  peartiee  it  i 
that  the  children  were  not  educated,  but  that  they  wore  tnunrd  up  Hlhwti>4 
Ihiovw  or  begglra.  He  hoped  the  time,  however,  was  not.  far  diitaiit  wlurti  *uciiL 
would  not  bf  BilisHed  uiueas  every  child,  at  all  pvents,  had  thp  eleUKnU  I 
education  given  it.  T 

Mr.  F.  If.  EoLLAiTD  observed,  that  to  say  that  the  IVtory  Mm  had  been  ■  fiitlM 
ns  rtwarded  the  matter  of  educolion.  wiu  an  eitraordinary  emggtFratioa.    "" 
Aute  faoil  been  productive  of  an  immonse  amount  of  good.    lie  UiiHietit,  lu 
tiitX,  puUic  opmion  was  not  ripe  for  further  le^i?lAtJon  in  this  dlr«inJoi);  i 
legielalion  should  never  preeede  publio  opinion  Ln  these  matWhk     H»  WlfH 
there  wot  no  diiTerenco  <if  opinion  iu  regard  to  the  employmeul  of  j^UBg  n 
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in  rnrhirLoaL  Ho  li«d  boan  tor  fniir 
faetofj  populniJou,  a  ci" 
coTsring  tha  imU  wbidi  raiulled  tram  lii»  eepikntion  ot  nulbers  Croin  Lheir  pjung 
children.  The  injurj  whii^h  onijli  roooived  from  mob  a  couwe  was  verj  gM«. 
A  Toy  Ui^  port,  e(  lbs  joung  wonien  hwl  no  opporWnitj  wlialmer  o£loa*ojng 
tha  bwMis  ol  4oui«9tic  life ;  and  wlicn  tlio}'  unurrieu  Lhoy  wtre  iiiUrlj'  ignonuit  of 
Um  w>j  of  nuraagiog  ■  fAtaily,  Although  lhi>f  had  larger  incomes  than  laaoj 
Vlbet  women,  tlutyloKt  QutthoMi  incomraso  badly  that  Chev  were  Tory  uiuch.  poorct 
kud  it  tnw  therefore,  *•  great  uiiHoke  tj>  ■u{>pase  that  a  norlupg-TiuD'B  fund;  wai 
riuh  Dccardiug  to  hia  iueinos.  Ke  did  not  mean  that  Ihaca  woe  palpable  mie- 
Dondnct,  tot  It  WM  tofj  ofWin  nothing  but  simpla  aluJ'tteHnraa.  .Xliia  was  Iho 
CBM  wilii  niwthar  clou  of  womita.  Tliuniuiing  papulation  woa  a  ver^  . peculiar  and 
K  l»Tf  diauoot  oDB.  X'ho  woirien  t/iut  purt  in  Ihci  opoialiuns,  whidi,  inatcud  of 
injuring  improTed  lheir  health.  They  boro  denervi^dly  a  high  chiLnictcr  fur 
llLOrality  luid  Ueadiiijaai,  although  to  a  hirgo  catent  they  worked  wtUi  tho  young 
uiau,  liure  being  nono  of  the  avils  auwiig  Uiem  which  atoie  from  thia  cauae  unons 
JaoCory  hniuU.  But  the  uoiiorKil  opinion  wiu  that  the  yoimg  men  who  married 
what  WDcei»lled  mining  girls  woro  much  worse  oA  than  thoaa  imo  married  aetrant- 
^rU.  B»  belicroit  that  it  wse  rery  iitoqiedient  that  yomig  .women  ehoold  be 
aoming  loonoj,  and  nut  learning  tlm  tmbitaof  dumcatic  life,  for  huabajidB  lojl  niuoh 
uore  than  they  gained  b;  it.  It  dud  not  tolhiw  thai  they  must  gire  up  Uie  entire 
BDiployment  of  women  in  factories. 

Mr.  B.  S.  Baeti.££t  oud  the  flril  paper  that  mu  read  gave  the  tmo  solution  of  tho 
quMioa.  Yuung  »umen  who  wockeil  six  huuM  uf  th^  day  otrnod  almost  lu  muoh, 
0*  tliDds  who  worked.  lOj,  the  di^ercuoo  being  nuuio  up  by  greater  vigour  and. 
•Lutioity,  %aA.  low  iUncch  Thia  wouM  give  loine  time  for  o^uiring  h  kauwMKB 
of  doiuwtic  monugcmunt,  which  would  be  a  great  gain.  He  uiew  it  would  not  b« 
flOBV  to  uutke  theu  obauges ;  but  tt  wna,  nerenholew,  the  duty  of  ouuiutacturera  to 
DuXetbeu.  [Ur.J.fJ.  WmoiiTdid  not  thidc  that  the  norucn  engaged  in  Dictoriei6| 
^•anprr  diem  would  bo  able  to  earn  oa  much  as  Ihow  wotling  tidltime;  aiidnobodj 
«tIu>  luul  mueh  aqiorisnco  >□  faclory  UTo  would  make  aueh  a  atateioeiiL]  What  he 
had  said  was  tbnl,  after  four  years'  exprrietice  with  the  married  women  omploTed 
bj  hit  firm,  he  hod  concluded  tlmt  they  earned  ill  0^  hours  as  much  as  tW 
fonuarly  did  bj  working  during  the  usual  factory  hours.  They  worked  with  muSQ 
loora  vigour  and  bad  h»s  iihiess.  Now  they  were  botier  in  health,  tlie  children 
■weja  bi^ur  looiod  after,  oud,  cooaequaatly,  they  enjoved  better  health,  and  did  not 
minir*  their  mothers  to  May  at  home  on  occount  ol  illiieas. 

Mr.  WiLsox  *iud  ho  was  Wgely  ooiuouited  with  Uiu  homes  of  the  poor  people 
in  tliB  toinu  of  Binaingham  and  Liverpool,  and  had  hud  opportunities  of  unm- 
paring  one  with  anoUier,  and  ha  obeenraliotis  led  bira  to  say  Umt  he  would  repud 
trilJi  TBiy  great  fear  any  ineosuro  that  would  shut  out  ciLoer  children  or  women 
trtra  factories  and  workshops.  The  social  rceidts  of  the  employmclit  of  woinori 
tuul  children  in  thia  mannar  might  be  estiuiUed  in  some  measure  by  a  ootnparison 
at  Birminghsui  with  Liverpool.  In  tbo  laltor  phuto  there  was  an  Immense 
niiQiber  of  ohihlrea  in  the  streets,  but  tliis  was  not  tlte  cose  in  Birmingluim,  whan 
tbe  ame  dxiuf  children  were  eiuployed  in  tho  factories  and  workshopsi  Uujli 
ns  otM  wight  regret  that  Utile  cbildran  should  lose  the  joys  of  chihlhood  and  tbo 
wltaotBgc  of  aiucolion,  he  was  deeply  cunvinoed  that  it  was  far  better  thai  even 
TBiy  young  ohildren  should  bo  found  in  workshops  and  factories  than  thot  thiy 
phouid  be  found  in  tbo  streets  as  in  Uvcrpool.  Thru  in  regard  to  the  oondition  of 
married  women  who  were  employed  in  Birmingham  in  wortsbops  and  faotories, 
the  same  class.of  wouiun  in  the  town  ot  Livenio^,  in  all  probabitl^,  would  be  idle, 
dirty,  drunken  women,  neglectful  of  their  children,  their  hotues,  and  of  every  dut^f 
which  balouged  to  them  as  wives  and  mothors,  He  wne  not  prepared  to  give  the 
eiact  figures,  but  from  a  knowledge  of  a  large  number  of  imlividunl  homes  both  '- 
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thai  the  social  CBsidia  of  taotorj  euiploymen 
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ro!y  dependent  on  liio  eamioes_  of  the  hustiBod,  tuifl 

irk  tlie  whole  family  was  plungccTinto  poverty;  but  rn 
ore  not  so  entirely  dependent  on  the  husband,  for  the 
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wife  and  tlie  children  were  bringing  in  someiking,  and  so  Uie  houae  wie 
tained,  and  there  was  a  less  demand  upon  the  poor  rates. 

Hr.  TuRXKR  thought  the  subject  was  not  only  ripe  for  legislation,  hot  that  ihqr 
fhould  by  all  means  urge  that  steps  should  be  taken  towards  a  thorough  iuT^sta^ 
tion  of  the  subject.  He  oould  nob  oonoeiye  anj  possiUe  good  that  eould  oeenr  hi 
mdiTidual  cases  that  could  balance  the  enormous  amount  of  mischief  thai  tw«lk«i 
from  the  emplojment  of  married  womctL  A  mother  ahotild  ha  atpeet^d  te  1b^ 
to  the  particular  duties  she  had  undertaken  as  a  wife  and  amoUicv^  and  tuak  Id 
detiort  them  on  any  pretence  whateTsr.  If  the  husband  should  he  unaUa  to  woik, 
then  the  parish  should  gi?e  assistance,  and  not  require  the  wife  to  gp  to  work  in 
order  to  supplement  the  wages  required  for  the  sustenance  of  the  famil^r. 

Mr.  G.  jIakbr  said  he  had  come  to  the  conclusion  that  Cactorj  girla  did  not 
make  worse  wives  than  domestic  serrants.  It  was  taken  for  granted  that  beoaois 
a  girl  worked  at  a  factory  she  therefore  spent  all  her  time  in  it*  Thai  vae  a 
great  mistake.  She  hvod  at  home>  and  in  the  morning  and  at  night  ahn  had  time 
to  gain  knowledge  of  domestic  economy ;  and  he  thought  from  the  fact  of  her 
haying  attended  to  matters  in  a  cottage  sudi  as  ^le  was  likdy  to  live  in  afterwavda, 
idle  would  be,  in  some  respects,  a  better  wife  than  a  aerrant-girl  who  had  faesn  used 
to  a  oomparatiyely  extravagant  style  of  living.  HJe  had  known  wives  who,  wlun 
their  husbands  had  been  sick,  had  kept  the  family  off  thepariidi,  andthuanrewrved 
their  independence.  It  woidd,  therefore,  be  unwise  to  disturb  thAt  noLsHMoe 
state  of  thmgB  by  legislative  interference. 

Mr.  Gbebn,  a  working-man,  said  the  manufacturer  was  natuFaily  deairow  of 
getting  aa  much  as  he  posaiUy  could  out  of  the  work-people,  and  this  oaaasd 
emjdoyers  to  look  at  this  subject  from  one  partioidar  point  of  view.  Fseule 
labour  acted  very  much  against  the  moral  and  social  well-being  of  the  eamHunity. 
{Victory  women  did  not  make  good  wives,  although  there  were  eiceptinita  to  the 
rule ;  and  the  wives  who  went  out  to  work,  aftor  ten  hours'  labour  were  fatiguad 
and  unfit  to  attend  to  their  household  duties.  Further,  the  absent  wife  and 
untidy  house  sent  many  husbands  to  the  puUic  tavern.  Female  labour  had  noi 
conduced  to  the  interest  of  the  nation,  and  he  believed  it  had  thrown  a  great 
Burplus  of  labour  upon  the  market.  Females  had  done  work  wfaioh  shoidd  nave 
been  done  by  males.  There  ought  to  be  some  legislation  on  the  matter,  but  he 
would  not  have  legislation  like  the  Workshops  Act,  which  in  Birminritam,  at  any 
rate,  was  utterly  useless.  A  great  deal  of  immorality  arose  out  of  the  mixing  ep 
of  males  and  females  together,  and  steps  ought  to  be  taken  to  prevent  the  latter 
from  being  insulted  by  the  former. 

Mr.  B.  S.  Baker  said  that  the  observation  of  Mr.  Bartleet  respecting  the  amount 
women  earned  on  the  half-time  system  was  very  satisfactory.  It  was  the  same  with 
the  half-time  children.  They  carried  with  them  into  school  the  diaeipline  of 
labour,  and  learnt  more  than  the  children  who  were  at  school  both  morning  and 
afternoon.  In  most  cases  where  he  had  found  that  a  reduction  on  the  former  long 
hours  had  been  made,  there  was  not  less  work  produced,  but  better  in  shorter 
time.  Then  Mr.  Wright  quot^  the  fact  that  tnere  were  only  2S4  diildren  at 
school  in  Birmingham  as  a  proof  of  the  failure  of  the  Factory  Acts ;  but  let 
them  look  at  the  state  of  trade  in  Birmingham  and  in  the  black  country. 
There  were  no  fewer  than  10,000  children  employed  under  the  Factory  Acts ;  and 
when  trade  was  bad,  and  the  masters  put  them  out,  that  was  the  moment  thev 
should  have  felt  the  obligation  thev  were  under  to  send  the  children  to  school, 
hecause  they  had  the  time  to  go  to  school.  The  object  of  his  paper  was  to  show, 
^rst  that  there  was  a  necessity,  and  secondly,  to  indulge  the  hope  that  from  that 
necessity,  the  moral  obligation  would  be  felt,  not  only  by  masters  .but  by  aoeiely 
(generally,  to  look  after  the  poor  people  and  to  attend  to  their  instruction. 

The  President  said  he  woidd  very  briefly  tell  them  the  imprewrion  that  wne 
left  on  his  mind.  He  thought  after  hearinff  the  various  pi^rs  and  the  eonunents 
mpon  them,  that  no  one  could  doubt  that  tnere  were  some  evils  and  manr  ebtiws 
connected  with  the  employment  of  women  and  children.  In  regard  to  evua,  there 
iKere  two  things  which  mi^ht  be  done,  and  which  haA  been  propoaed  on  that 
cKicasion.  People  might  get  rid  or  seek  to  get  rid  of  these  evils  in  two  different  wl^^ 
— ^ihe  inculcation  of  moral  precepte,  and  by  applying  practical  and  deimla 
tome&s.    The  inculcation  of  moral  precepte  was  made  by  Mr.  Baker  in  as 
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eloquent  tdrmi  aa  thej  poseibly  oould  be.    Nobody  oould  have  urged  with  more 
force  than  he  did  the  dutj  incumbent  on  employers  of  properly  looking  after 
their  work-people,  and,  if  ]^)oBftible,  exercising  some  influence  upon  Uie  morals  of 
the  females  in  their  employ.    The  definite  and  practical  remedies  necesnrily 
divided  themselres  into  two  olaasee — the  remedies  which  oould  be  supplied  by  the 
indiTidual  action  of  the  employers  or  employed  themselves,  and  the  renaiedies 
which  could  be  applied  by  logiHlative  interference.      Mr.  Baker's  paper  would 
haTS  been  more  nduable  if  be  had  dearly  and  distinctly  told  the  Section  to  what 
extent  he  thought  the  Legislature  oould  with  advantage  interfere  with  regard  to 
oorrooting  the  admitted  abuses  connected  with  the  employment  of  women  and 
female  children  in  factories.    Mr.  Bartleet  had  mentioned  one  or  two  oases  in 
whioh  remedies  had  been  practically  applied  by  individuals  th«nselves :  and  he  had 
brought  forward  tiie  fact  that  a  young  married  woman  would  do  as  much  work 
when  employed  6^  hours  a  daj  as  she  would  when  employed  10  hours  a  day, 
which  was  onl^  paralleled  in  its  importance  by  the  fact  which  Mr.  Baker  men- 
tioned, and  which  was  now,  he  hoped,  ffenerally  well  known,  that  children  who 
were  employed  half-time  both  worked  and  learnt  better  than  diildren  who  worked 
all  their  time,  or  who  went  to  school  the  full  time.      Such  facts  showed  to 
hidividuals  a  direction  in  which  practical  remedies  might  be  aj^plied.    Then  came 
the  important  question,  what  oould  the  Legislature  do  ?  ought  it  to  do  something 
or  nothing?    One  or  two  gentlemen  luul  stated  the  opinion  that  the  Legislature 
should  pass  an  Act  of  Parliament  absolutely  and  positively  forbidding  m  every 
case  the  employment  of  young  married  women  in  fioctories.    Now,  he  at  once  saia 
that  he  thought  that  would  be  undue  interference  on  the  part  of  the  Legislature. 
He  thought  it  was  of  most  vital  importance  to  lay  down  a  principle  vim  regard 
to  legishitive  interference.   He  would  go  as  far  as  any  man  in  asking  the  Legislature 
to  interfere  when  children  were  suffering  from  the  neglect  of  their  parents,  but 
a  totally  different  class  of  considerations  came  in  when  they  asked  the  LegisUture 
to  interfere  in  regard  to  grown  up  men  and  women  who  were  able  to  protect 
themselves.    With  regard  to  legislative  interference  affecting  children,  he  thougjht 
ther  eould  fairly  go  upon  this  principle,  tl)|t  the  Legislatiure  should  say  that  no 
child,  whether  employed  in  a  factory  or  a  workshop  or  in  agriculture  under  the 
age  of  thirteen  should  be  permitted  to  continue  working  unless  he  was  at  school  so 
many  hours  a  week.  Mr.  Wright  seemed  to  be  misunderstood  in  regard  to  what  he  said 
oooeerninc  the  failure  in  an  «lucational  sense  of  the  Fisctory  Acts.    He  thought  wbai 
Mr.  Wright  wished  to  oonvey  was  that  the  educational  clauses  of  those  Acts  would 
not  alone  educate  the  children  of  the  country.    He  had  further  stated  that  at  the 
same  time  that  there  were  230  half-time  children  at  school  in  Birmineham  they 
had  almost  countless  thousands  of  children  who  were  not  at  school  at  idl.    Tlien, 
if  that  vrere  the  case,  he  congratulated  Mr.  Wright  upon  arriving  at  the  eon- 
olusion  whioh   he  had  lone  since  come  to,  that  they  should   carry  legisbiive 
interference  somewhat  further,  and  that  they  should  have  a  really  compulsory 
system  of  education.    That  was,  he  thought,  the  inevitable  conclusion  to  be  drawn 
from  his  remarks.    Now,  with  regard  to  whether  the  Le^slature  ought  to  do 
anything  in  forbidding  the  employment  of  women  in  factories,  he  would  particu- 
larly caution  the  Section  and  the  public  against  doing  an  injustioe  to  women.    He 
recognised  danger  in  the  remark  of  one  spsaker,  who  said  that  the  employment  of 
women  ought  to  be  restricted,  because  the  labour  of  women  caused  a  surplus  in 
the  labour  market.    If  the  feeling  should  become  general — and  he  knew  many 
people  sympathised  with  it — and  if  legislative  interference  should  be  based  on 
that  grouna,  thev  did  a  gross  injustice  to  women.    A  woman  had  as  dear  and  ■• 
undisputed  a  right  as  anv  man  had  to  turn  her  faculties — ^whether  her  mental  or 
her  physical  powers — to  the  best  advantage  she  could,  and  this  applied  not  only  to 
the  employment  of  women  in  factories,  but  even  to  the  employment  of  women  in 
every  trade  and  in  every  profession.    He  would  not  say  more  on  this  point  than 
that  he  would  go  to  great  lengths  in  asking  the  Legislature  to  interfere  to  protect 
ehildren,  because  if  children  were  neglected  by  their  parents,  the  State  then 
became  their  natural  and  their  proper  protector,  but  he  would  hesitate  greatly 
before  he  consented  to  legislate  in  a  way  which  would  interfere  with  the  emplor- 
ment  of  crown  up  men  or  grown  up  women.     He  could  not  see  why  in  tae 
iMtiane  or  the  oaee  tliere  ahould  be  any  neeetnry  evils  rcenlt  from  irooMn  being 
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empin^ed  in  fboUiriaj.    If  it  iliould  be  found  Ihat  iranun  nAio  «wa  ai>pk>TMl  ■ 

fiMrti)rio«  beouiio  bad  »4tb»  luid   hul   lUPtliere,  tiien  Uib  eril    m  tunc  niiuCl  cjr* 
ii«elf,  for  a  girl  would  find  that  it  HOs  dundvuitogfou"  to  li< :  >. 
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lUnMv  iDXisionary  c*i*er.    He  bflierwl  thnt  if  tJi- 

bNMr  educated  amnjot  lAm  evils  vrbinli  Liod  bem 
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Mr,  John  Nodu  read  a  paper  on  "  The  Rcmaval  of  FLscn]  Iu(p< . 
inents  to  Commerce."  Afler  referring  to  a,  rcaolution  poaseJ-  on  ^.„ 
subject  at  Dabliii  last  year,  .ind  to  the  am-ae  jwnio  of  1866,  tlml  tW 
conaequcot  depressioa  of  trftde,  tc  said  tli«  question  wticii  a  pruJcq] 
individual,  whose  iacome  yras  iosufficient  for  his  cxpcnditurg,  e*^ 
sidercd  was,  whelhei-  re  trench  men  t  could  be  efiectcd  fa  1>U  cxpci 
diture,  and  how  lie  could  iucrease  hia  income.  So  the  oattoa  ou^t  t, 
connider  whether  the  whole  of  our  present  expenditure  waa  iiccesaarjb 
They  were  sound  maxims,  that  all  taxes  should  be  cxpoudi^d  for  di^ 
benefit  of  those  who  paid  them,  and  titat  every  porlion  of  llie  coni 
munily  should  conti'ibute  towards  the  expense  of  its  own  ilefenc^ 
He  conaidcrod  that  both  these  conditionE  were  YiQloted  by  ifut  pctiseai 
colonial  system,  which  was  not  only  unjuat  towards  British  ^bI^ 
p^'era,  bift  insufficient  for  the  protection  of  the  coioiiies.  KefeiriM 
to  tho  cost  of  the  army  and  navy,  he  showed  our  colonial  naval  api 
military  expenditure  was  at  least  six  millions  a  year.  Waa  thci]| 
any  reason  why  Englishmen  abroad,  as  well  as  .English diet)  at  hotD» 
should  not  jMiy  for  their  own  defence;  or  why  we  should. be  burthont^ 
with  ihe  colonial  armaments,  while  India  ,JcfK«ed  the  cost  9f  il 
army  and  navy  ?  There  waa  no  doubt  tliat  a  lai-go  prpportipa  ^ 
tho  national  reaoui-ces  was  expended,  in  a  waateiuL  and  extraTSgapjf 
njanner.  Lord  Stanley,  bad  admitted  tliat,  if  wc  so  willed,  we  mifibl 
be  governed  for  sixty  millions  a  jeai'.  Thei'e  oi^ht  lo  bo  a  comflijU 
revision  of  our  colonial  system,  and  of  oar  naval  and  niililaiy  anC 
civil  administration,  which  ho  believed  would  relLcvn  tliis  couolr^fl 
from  burthens  which  it  was  not  bound  to  bear,  and  secure  n  remiqEia  ~ 
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of  ttt  least  tea  millioiM  of  taration,  wMcli  pressed  Leavily  on  trade, 
RMDufactuFeB,  ftnd  employment.  IIo  then  referred  to  the  papers 
recently  issued  by  Iho  Finiincial  Reform  Union,  advocating  a  redao 
tiou  of  Ion  millions  from  Lhe  national  expenditure,  and  applying  the 
surplus  to  repeal  of  the  duties  on  augur  and  allied  arttcica  (£5,82 1,419)  j 
ton,  cofiee,  &c.  (i3,194,U23)  j  and  other  articles,  making  a  total 
reduction  of  £10,985,667.  The  effect  of  this  measure  would  be  to 
make  tLis  country  a  free  port,  witli  the  oxception  of  three  principal 
orticlos — tobacco,  wine,  ami  spirits.  Reaaoua  were  given  by  the 
nutfaor  for  the  nboliliou  of  the  above  duties,  ahd  ho  then  defended 
himself  from  any  charge  of  hnving  transgressed  the  line  which 
divides  fioaial  from  purely  political  topics.  Ho  eonlfindod  that  real 
a»  woU  as  pcraDDnl  property  ought  to  pay  probata  duly,  and  renewed 
the  efiect  of  tho  exciso  duties  which  are  qpw  retained.  Ho  held 
that  owners  of  real  property  were  specially  interested  in  the  reduction 
of  taxation,  as,  from  the  iucrea^ing  value  of  their  property,  they 
became  every  year  moro  and  more  charged  with  property  tax.  Ho 
objected  strongly  to  the  income  tax,  which  was  a  charge  on  enter- 
prise and  success  in  business. 

Mr,  C.  E.  Macqueen,  Secretary  to  tho  Financial  Reform  Associa- 
tion, Liverpool,  read  a  paper  ou  "TaxatiOQj  Trade,  and  Expenditure."* 
Uo  pointed  out  the  many  and  gi'ont  advantages  of  direct  over  indirect 
ta;(ation,  eueh  as  economy  of  expenditure,  freedom  from  interference 
with  trade,  and  lis  tendency  to  make  the  people  vigilant  over  expen- 
diture by  letting  tbcm  know  exactly  what  they  paid.  He  then  showed 
the  manifold  evils  with  which  indirect  taxes  were  attended,  charing 
them  with  being  answeniblc  for  pauperism,  waut  of  work,  slack 
trade,  and  many  other  of  tho  evils  with  which  society  is  beset.  He 
gave  &  list,  with  explanatory  obscrvalious,  of  all  the  indirect  taxes 
now  levied,  in  which  list,  he  said,  were  exhibited  the  impediments 
which  a  nation  of  free  traders  still  offered,  not  only  to  freedom  of 
trade,  but  to  the  comfort  and  sustenance  of  tho  people.  Tiio  Turks 
andChiueseimpOHcduohigherdutioB  than  Ave  percent,  on  the  imports 
of  articles  constituting  the  necessaries  and  comforts  of  life,  whilo 
om-s,  with  the  exception  of  com,  ranged  from  I8i  up  to  JO,  316,  and 
594  per  cent.  Such  a  system  of  taxation  must  reduce  our  imports, 
and  bo  productive  of  numerous  injurious  consequences.  He  advo- 
cated tho  ectii-c  snbstitution  of  direct  for  indirect  taxation,  and  the 
establishment  of  perfect  freedom  of  trade.  From  tho  813  milliona 
of  national  revenue  it  would  be  easy  to  raise  tho  sixty  millions 
which  Lord  Stanley  had  stated  to  be  sufficient  for  all  necessary 
purposes  of  government,  and  ihis  woald  he  ten  millions  in  excess  of 
what  was  spent  before  the  Crimean  war.  This  would  render  us 
free  from  all  fiscal  impedimenta  either  to  trade,  locomotion,  or  the 
sustenance  of  the  people.  If  tho  country  was  not  prepared  for  so 
thorough  a  change,  he  suggested  that  taxable  articles  of  customs 
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ftod  exRfM  ulioulJ  lie  rediioed  to  *\x — nsmdy,  mi»l,  epiritir,  sui 
tW.  tobRceo,  and  wine.  This  would  iDToho  the  rcpmVnf  f5,2f  ~ 
of  Mxation.  He  concltidoil  wilh  saving  llial  (be  I'FeolDtioii  i 
AtEOciallon  at  Brnilf'oi-d,  in  iBi>9,  had  muoli  to  ito  with  thn  I 
rerornis  of  tBSO,  and  if  thu  least  of  the  profiotilrlunB  now  advAiicrd  m 
adopted,  the  ABaocIatioii  might  fie  further  iutlrutnt-ntid  iu  oonfarrig 
bleeeings  not  only  on  the  people  of  theso  kitij^lam*,  but  oii 
generallf,  wherever  commcrco  exiatst  ond  lahaur  Jnclcg  emplaTin«nt>'l 

Mr.  B.  W.  CoOKR  TATi-on  read  a  paper  oa  the  qiiesiipn,  "  Sht 
immaterial  Products  bo  cliissud  as  Wealth  ?  "     He  apologised  fijr 
elementary  imturo  of  the  i|ucslion  ;  but  Mild  a  coiisidenitioii  of.il  Ij 
led  him  to  some  conclu^loun  dilTureiit  from  those  coiitmoiil/  cntcrtaLit(| 
He  defined  wealth  aa  an  cxohaugcable  value,  and  iinmatori;iI  prodticf 
as  the  natural  or  acquired  powcrd  of  body  and  miud.      Were  thqi 
convertible  terms  1     He  gave  numernus  illuslrnlionB,  ivllli  the  ■ 
Bbowiag  that  they  were — pointing  out  that  whalcvi^r  a  man  cuuM  d 
which  others  tould  not,  and  earn  money  by  it,  cotislitutH  *  ^'"^fi 
wealth.    In  this  application,  he  mentioned  the  performntic&s  or  ■ 
acrobat,  Ihc  eingiiiy  of  a  vocalist,  &c. 

Mr.  James    Roberts     read    a  [mper  on    "  Panics,    ami 
Cansca."  *     Tlie  first  part  of  his  paper  was  devut«d  lo  ft  dofterifrtiij 
of  the  mamier  in  which  the  use  of  gold  ns  a  currency  nperotca  ob  ll 
creation  of  panics.     Ilu  then  reviewed  iho  **  banking;  ByKtm,"      ]j 
estimnled   that  there  were  £TS8,l)<i(>,UO0  in  England  on  dupomt '1 
banks  and   elsewhere  reclnimable  in    cash,  and  m  there  were  c 
X80,00fl,OO0  of  gold  in  the  country,  actual   payment   wis   eta 
impossible.     This  showed  how  much  depended  ou  good  f)uCh>  i 
bow  easily  a  destrnctire  panic  might  be  ocoasioued. < 

Mr.  J.  A.  Pahtridqe  rend  a  paper  on  "  The  Cirnmcff  of  \ 
Chwter  Act." 

Mr.  TnoMAS  Bkigos  rrnd  a  paper  "  On  the  Development  of  t) 
DormnHt   Resources  of  the  liritish  rosaeesiona."     Our    ncf^lecB  ' 
the  water  power  and  of  tfao  tanks  and  wells  of  India  wua  »  llagrri 
instance  of  inaensibilily  and  waste.     Tha  Govorninejit  poltcy  t  ' 
regard  to  the  disposal  of  w»ste  lauds  ia  India   was  nisohiei 
With  regard  lo  our  colonies,  ho  said  our  policy  from  the  1 
had  been  one  vast  system  of  wrong,  and  chaos  was  tlie  reaaJi. 
these,  aa  in  India,  the  spirit  of  trades  unionism  and  maaupoly  ll 
been  allowed  to  I'amify  Ihrougliout  the  whole  bthly  politic^  wbj 
tended  to  stunt  theiv  growth,  and  make  tliem  pimy,  ricbctty  cbildr^ 
for  all  time  to  come,     'f  hi»,  again,  was  a  problem  couooctcd  will 
land  policy.     Take  as  an  illuetraiion:   I.  The  waslo  land  pbUcy*:!! 
the  United  Slatca.     2.  The  waste  land  policyof  the  Rriiisli  eolo^ 
1.  In  thelTnJted  States  all  uew  erections  were  ordered  to  bo  MirvcM 
and  marked  out  in  blocks  of  640  acres,  subdtTldeJ  doWa  lo  Hh 

•  See  2Voi»*Tc(»oiM,  1S67.  p.  647. 


blocks^  the    odd  40  acfoi   to  belong  to   religlocM  or  educAlional 
infltitutionff.     All  town  allotments  were  ofiered,  aeoordijQg  to  Aot^ 
at  1^  dollar  per  acre.     All  other  allotmeats  or  blacks  fell  under 
what  was  termed  the  Homestead  Law,  yiz.,  selection  on  ih^  pcinaiplo 
of  first  come  first  senredi     £very  family  settling  down  waa  entitled 
bj  law  to  four  of  the  40*aore  blocks,  or  160  acres,  as  a  free  grants 
on  the  sole  condition  that  they  cleared  and  cultivated  10  per  cent,  in 
fire  y^ars.     2,  Now,  contrast  the  above  with  what  was  until  very 
lately    the  Waste   Land    Laws    of    our   colonies,    viz.,  a  uniform 
|ii*lce  according    to    Act,    of  £1  sterling   per   acre,      dould   any 
tliinking  man   wonder  that   tlie  United  States  were  attracting  all 
our  best  operatives^   especially  those  with  capital  and  enterprise  t 
Could  it  be  wondered  at  that  even  three-fourths  of  those  who  w^nt 
to    pettle    down    in    Canada  should   drift   away,   as    it   wercj   by 
natural  process   into  the   United  States?      Could   it  be  wondered 
at  that  the  mother  country  was  obliged  to  tax  herself  to  the  tuiie 
cf   £5,000,000  a  year  for  the  protection    of  her  colonies  (about 
£1  per  head  ot  their  population),  whilst  ship  after  ship,  laden  with 
our  best  men,  were  landed  on  the  shores  of  the  United  States,  to  build 
their  cities,  cultivate  their  waste  lands,  make  their  railways,  toads^ 
^.)  &C4  ?     Could  it  be  wondered  at  that  wo  should  have  Ireland  in  a 
state  of  chronic  discontent  and  rebellion,  when  her  people  could  point  to 
the  Homestead  Law  of  the  United  States^  and  say,  V*  There  ia  a  homty 
a  perpetual  Aeld  for  employment  for  our  children,  which  Great  Britain 
eannot,  or  will  not,  provide,  either  on  her  own  shore9  or  thoae  of  her 
eoloniesT'    It  might  reasonably  be  asked,  why  cavil  about  where 
tiie  emigrants  go^  so  long  as  they  are  well  provided  for  when  thej 
teach  their  destination  ;  and  so  long  as  the  United  States  are  friendly 
towards  us,  and  peaceably  auclinedT     His  answer  to  that  was,  first, 
that  the  United  States  were  not  at  peace  with  us  even  now,  and  never 
would  be  at  peace  with  us,  or  any  other  nation,  so  long  as  they 
maintained  a  system  of  protective  tariffs,  or  import  and  excise  duties.' 
And  on  this  point  the  same  might  be  said  of  our  colonies.     Not  that 
they  were  at  actual  physical  war,  bat  that  the  system  of  taxation 
which  they  and  we  upheld  bore  within  it  the  germs  of  war,  whichi 
iooner  or  later,  must  break  out  in  either  civil  commotion  or  foreign 
war.     Second,  because  the  Government  of  the  United  States,  in 
recognisiag  the  value  of  labour  in  the  aggregate,  had  admitted  in  so 
many  words  that  every  labourer  who  came  from  Europe,  and  settled 
with  them,  added  to  the  wealth  of  the  States  £1,000  each.     Now,  con- 
sideling  that  the  United  States  got  fix>m  us  600,000  labourers  during 
the  four  years'  civil  war,  it  followed  that  they  abstracted  au  amount 
of  wealth  from  this  country  and  her  colonies  which  was  equal  to 
£60,000,000.  This  calculation  was  based  upon  the  principle  that  if  a 
man  won't  work  neither  shall  he  eat.  This  calculation  was  based  upon 
the  priuciple  that,  in  U)e  aggregate,  in  all  well-directed  efforts,  tliey 
produoed  by  tbeit  work  thrioe  as  much  wealth,  at  least,  as  they  consumed, 
taking  the  average*    In  £ngland  Dr.  Farr  calculated  that  tho  agricul- 
tural labourer  was  only  worth  £200  to  the  State  on  the  same  principle ; 
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and  wby  wma  this  diepar^cmoat  of  tho  British  labourarat  h 

tbat  lie  was  worth  £1,U00  lo  the  United  Statos  T  Simply  b( 

we  had  the  alienatiun  of  tii»  waste  laods  of  the'  eoloniu  and  Tor   _ 

poaseaaiotu!  based  upon  monopoly,  which  impeded  ibeic  ilevelopiecid 

<eecuud,  because  we    had    not   free  trade  in  labour;    and,  thir^" 

ibeoause  we  hnd  not  entire  free  trade  in  thd  prodiMM  of  Ui«  BOtL 

1.1 ,  Mj-.  J.  C.  Tlldeslev  { WlUeuhab)  read  a  paper  on  Ihu  "  Indui 
.Progrees  of  tlt(i    Bkck  Country."      Having   traced  tJio  hiatocy  4 
mining  in  Soulh  Smlibrd shire  from  rcinolo  times  until  ilie  iiiveiitiH 
of  tlio  eieam  engine  by  James  Watt,  Mr.  Tildosley  proceeded  :     ' 
the  dawn  of  tho  pMseul  century  the  number  of  collivrioa  in  U  " 

trict  was  1  GO,  and  the  average  yield  d£  coal  51X1,000  tons  per  n.  

In   [an  the  eotlieriQ3  bad  increaaed  to  300,  and  the  nnaual  yiaLd 
to  800,000  lous.    At  pi-asont  there arc'540(xilUBrie3,  yielding  onmialliy 
10,206,000  ton^   and  eioployiug  26,620  peraong.     This  cnomiaifi 
aupply  is,  however,  in  proportion  to  tho  number  uf  «olli«lies>  lowf" 
than  tbat  of  other  Kngluh  coal  liolde,  owing  partly  to  the  intermlxlv 
of  ironstone  in  the  coal  beds  of  South  Staffordshire,  worked  by  |] 
uame  sbafls;  and  paftly  lo  the  great  tiiiuiber  of  imalt  oollieci 
locally    known   as   "Jackey   Pile,"   worked  on  llie  old-ikahion 
whimacy  principle.     It  is  eatireated  by  Mr.  Hull  that  the  angulfl 
coal  in  thie  district  cKcceds  ^0  million  tone,  which,  at  (be  preat 
Btale  of  working,  will  require  ^00  years  to  conauntc     Tlio  inui  tci 
nf  South   Slallbrdshiru,  fi'oni   its  comic eneoment.  in  ilta  roiga -4 
Edward  VI,,  wlien  blast  furnaces  wera  invented,  ilurottgli  its  siiml 
sire  changes  under  the  enterprise  of  Lcrd  Dqdley,  Abrabam  Uarl^,] 
Cort,  imd  Foley,  was  next  reviewed.    In  tlte<  year  1796  tlicra  wsifl 
only  fourteen  bUst  furnaces  in  the  district.     In  1806  the  nmohMBfl 
had  increased  to  for ^-t wo, and  in  1630  to  123.     ThiTre  ara  now  ISTl 
furnacea,  of  which   only   eighty  are    in  operation.     Th»  preet'  " 
production    of    pig-iron    in  thb    district    is    10,0uO  I  •-' 

of  which  about  one-half  ie  nmde  from  nativo  ores, 
ever,  in  the  produeloon  of  fiaiijied  iron  that  Soutit  tiiuffordelNi 
excels.  There  are  in  the  distrtct  lOS  forges,  contoiaiug  2,lf 
puddliug  furuftceB,  and  producing  itnauaily  85o,00O  tons  of  Cnit'" 
iron.  It  is  ealimalod  ihut  tlie  Black  Country  coutrUailes 
the  eniire  produoLlon  of  tiniabcd  iron  in  Gteat  Britnin. 
district  lin^,  however,  rocentiylofit  gronnd  ui  the  race  €)f  coniputii 
,  the  modern  and  improved  uctentilic  atTansement  of  tbe  wnrkii  in 
the  Cleveland  difitriut  and  iu  lielginm  harin^  jilaood  the  8oaih 
Staflbrdahire  ironmasten',  with.tlwir  old-fsBhioued  works'  and 
appliances,  at  Bome  disadvantage.  South  Staffordshire  will  do  « 
to  confine  its  euefgice  more  to  the  quality,  than  to  the  quui~ 
w  cheapneea  of  ils.^nished  ijou.  Tii^e  arc  in  the  aggra^ 
20,000  persons  employed  in  the  iron  trade  of  iht;  Black  Couiitf<^ 
the  number  being  more  than  doubled  since  A.i>.  18oD;<  hM  ibato 
has  been  no  iacrcasu  during  tlio  pun  ton  years.  In  the  faanl* 
ware    pi'oddcB    of   tbe    district   ia   exomplifiod   to  . 
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Jogreo  tlie  principla  of  the  "  location  of  trmle."  Every  town 
tkivl  vlllaga  has  its  own  particular  dcpnrtoient  of  eniallware, 
with  wliich  iu  neighbour  towo,  though  haply  diviiled  only  by 
a  sooria-mouail  nad  a  coaple  of  "  swags,"  does  not  presume  lo 
intorferc.  Id  Elieafacth'B  tiino  the  district  could  boast  of  craftsmen  of 
coDsiderabliO  ekill — worthy  desceodaiits  of  Tubal  Cain,  *'  tho  inspired 
artificer  in  bruBs  and  iron."  Some  of  the  earlier  crafts  are  now 
obaoleto.  Sword-hilts  and  cbaius,  carionily  carved,  which  would 
havo  done  credit  to  Andrew  Ferrars,  were  made  two  centnrioB  a|;o 
at  Wolverhampton.  .Silver  buokles  woi-o  made  at  'WalBalt  until  tlie 
invusion  of  "Wellingtons  and  Bluiiliers"  revolutionised  the  livery 
of  iho  country  Bqiiii-es.  Other  brancfaGB,  like  tho  pottery  trade nf 
Wodnesbury,  have  been  transferred  lo  other  districts.  Tlie  produc- 
tion of  locks  and  keys  at  Wolverhampton  and  Wilienhall  has  in- 
'  creased  fourfold  since  tlio  commencement  of  the  century.  The 
pesetit  weekly  produoliun  of  these  articles  exceeds  400,000,  and 
ibc  number  of  work-peoplo  in  5,000.  Chaiit-cabla  and  anchor 
making  around  Dudley  commenced  in  (lie  year  1824.  Over  €0,000 
tooQ  of  chaJDf,  uid  6,000  tons  of  anchors,  are  annually  produced  liy 
.  4,500  work-people.  Saddloiy  anJ  harneM  raakinp;  has  been  the 
ilCapIecFoft  of  Walflall  from  lime  immemorial.  The  niio  of  pro- 
ductioQ  lias  doubled  since  1&I9,  The  aggregalo  number  of  work- 
people, of  whom  a  large  proporliou  aro  females,  is  4,200.  Japanned 
and  tin-ware  making  in  Wolverhamplon  and  Bilston  employs  2,000 
work-people,  tho  number  having  increased  by  one-third  during  tho 
last  twenty  years.  Wrouglit-iiail  making  in  East  Worcestershire  is, 
owing  to  tho  introduction  of  macbinc-mnde  nails,  a  doomed  and 
doeaying  iuduslry.  In  isao  the  craft  employed  not  less  than  50,000 
work-people.  Now  there  arc  only  20,000,  and  the  number  is  fast 
decreasiog.  Glass  making  is  an  important  branch  of  local  industry. 
There  arethree  large  plalo-gloas  factories-— two  at  Smethwick,  and 
.  One  at  .Stom-biidgo.  Tharoduclion  of  the  duty  in  1845  increased  the 
produotion  of  glnss-plate  in  England  from  7,000ft.  to  H0,000ft.  per 
week,  a  progress  in  wbidi  the  Black  Country  has  largely  partici- 
piit£d.  The  annual  production  of  plate,  Bheet,  and  crown  glass  in 
'  this  district  is  17,000  tans,  and  the  number  of  work-peoplo  employed 
2,500.  Tbcie  are  also  13  works  iu  the  neighbourhood  of  Slourlmdgo 
for  the  manufacture  of  flint  and  bottle  glass,  employing  1,500  work- 
people. Tho  production  of  iron-foundry  boiler-plates,  edge-tools, 
galvaniried  iron  tubes,  ralway  and  engineering  work  baa  increnaed 
during  the  lost  twenty  years  at  rates  varying  from  60  to  70  per 
cent.  The  total  number  of  work-people  engaged  in  the  fnbrleation 
of  hardware  in  the  Black  Country  is  estimated  at  80,000,  being  an 
iiictMse  of  30,000  sinco  tlie  Great  Exhibition  of  1861.  Foreign 
compelttiuu  is  severe.  America  excels  by  an  extensive  application 
,  of  machinery ;  Germany,  by  the  cbeapnesa  of  labour.  In  facilities 
of  production  the  Black  Cooutry  is  making  little  progress.  Tho 
recent  cuckoo-cry  about  "  technical  education ''  was,  bo  lUr  as  the 
art  workmen  of  this,  district  were  coacernpd,  a  false  Htarm.    In  the 
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more  inttiiMte  ddpartmcnts  of  hardware  tAe  Blade  Ceoiitr^  woik« 
people  are  able,  for  ingenuitj  and  chaeleoess  of  d^gti  and  esecotioa, 
to  hold  their  own  agataet  all  eomers.  It  U  oiiky  when  a  pnifbeloii  of 
gand  and  glitter  is  reqnired  for  the  palaces  of  impenalism  that  ihef 
can  be  at  all  outvied  by  French  and  German  workmen.  0«r  Ineal 
artisans  chiefly  require  their  efibrts  to  be  supptemenied  bf  meebanical 
appliances,  to  reduce  the  mere  dra(]<*erjr  of  their  toil,  and  leav^  them 
flfeer  to  exert  their  ingenuity  in  tlie  higher  and  more  inrvntlire 
branches  of  handicraft. — Mr.  Tildesley,  after  refining  to  the 
improred  social  condition  of  the  work-people,  concluded  his  paper 
bf  severely  eondemning  the  injustice  of  the  Factory  Acts  in  their 
present  partial  application  to  this  district. 

The  Rer.  B.  B.  Feast  (Leamington),  read  a  paper  on  ^*  Wbaft 
is  the  Cause  of  the  rapid  Increase  of  Fopolation  in  ihia  Comtry 
during  the  last  Century  ;  and  is  that  consistent  with  real  Prosperity  f  *' 
He  said,  the  application  of  Maltbiis's  principle,  that  iheanfctam'of 
the  hunuui  race  was  regulated  by  the  amount  of  {6oA  protofmble 
for  support,  to  account  for  the  rapid  increase  of  the  United  Stntoa 
ai  America  and  England,  would  not  bear  the  teat  of  ff:taminatioa, 
as  it  assumed  the  rapid  increase  of  development  to  be  ideatieal  in 
the  two  countries.  Facts  and  analogy  wer6  entirely  opposed  to  tiia 
application  of  that  law,  for  it  was  fonnd  universally  that  just  in 
proportion  as  the  necef>sary  elements  of  healthy  life  were  withdrawn, 
and  false  stimulants  used,  so  was  the  procreative  impulse.  This 
was  true  in  regard  to  plants  and  animals,  tio  long  as  tiiie  nourish- 
ment, with  no  sense  of  crowding,  was  given,  the  development  would 
be  of  individual  strength  and  durability,  with  only  a  slight  tendency 
to  throw  out  offspring ;  but  the  moment  when  a  want  of  nourithnwnt 
was  felt,  or  with  nourishment  a  sense  of  crowding,  a  sentiment  to 
produco  seed  and  offspring  acted  in  exact  proportion  to  the  exigency 
of  the  situation.  In  other  words,  the  more  the  existeaee  of  the 
plant  or  animal  was  threatened,  the  more  impetuous  was  the  impulse 
to  throw  off  seed  and  young.  If  this  principle  were  applied,  it 
would  at  once  discover  the  secret  springs  at  work  in  oar  ^aae 
masses  of  population,  whence  indisputably  sprang  the  rapid  IflCrease  ; 
and  upon  close  examination  it  would  be  found  that  the  increase 
was  not,  as  generally  stated,  in  proportion  to  the  coenforta'  and 
favourable  circumstances  of  a  population,  but  in  inverse  ratio  to 
them.  The  structure  of  society  was  entirely  changed  utider  a  rapid 
and  forced  increase.  The  most  careful  obseTva^n  and  statisHos- 
showed  that  under  the  most  favourable  circumstances  the  chikteen 
under  sixteen  did  not  exceed  twenty  or  twenty-five'  per  eent^  of  the 
Whole  populaUon,  whilst  the  average  expectation  of  life  #a8  not 
less  than  fifty  years.  On  the  other  hand,  the  etmcture  of  abciely 
under  existing  circumstances  showed  the  proportion  of  children 
under  sixteen  to  be  fifty  per  cent.,  whilst  the  average  expectation 
of  life  was  reduced  to  less  than  thirty  years,  half  the  children  bom 
in  our  laige  mass  centres  dying  in  earliest  inimatj.    Under 


oureomstanees  the  populattou  doubled  iu  porioda  tarying  from 
iwentj-ftve  to  forty  years.  These  were  matters  for  graVe  coueiderar* 
fioui  for  it  waa  aa  indisputable  fact  that  the  euormous  and  rapid 
iucreaae  was  confined  to  the  Terj  lowest  strata  of  aoeietj,  whose 
prolificness  was  in  exact  proportion  to  their  roiserj.  It  was  difficult 
to  suggest  a  remedy  for  so  wide-spread  an  evil;  but  it  must  be 
ovidont  that,  unless  steps  wore  speedily  taken  by  our  Govcrni* 
ment  instituting  a  survey  of.  every  town,  and  razing  to  the  ground 
every  building  and  range  of  bdildiugs  erected  in  defiance  or  ignorance 
of  the  laws  of  health,  opening  clear  thoroughfares,  and  appointing 
for  every  district  GrOTernmeut  surveyors,  to  whom  every  plan-  and 
specification  of  proposed  new  buildings  roust  be  submitted,  and- 
passing  a  clearly  defined  code  of  sanitary  regulations  for  the  public, 
uodet*  serere  penalties,  the  country  must  inevitably  drift;  iato 
bewildering  chaos  and  utter  ruin. 

Mr.  Bk  Arthur  Arnold,  Iato  Government  inspector  of  publia 
workfl,  rend  his  essay  "  On  the  Employment  of  Workmen  in  Casual 
Difltross,"  for  which  Mr.  Lloyd's  prize  of  £25  had  been  awarded.  In  - 
a  preliminary  dificnssion  of  the  plans  which  have  or  might  have  beeft 
adopted;  lor  the  employment  of  operatives  and  workmen  in  periods  of 
temporary  distress,  Mr.  Arnold  narro^ved  the  subject  so  far  aa  to 
make  it  plain,  Ist,  tliat  in  seasons  of  temporary  difttress  it  is  un* 
advisable  to  pnmiote  emigration  ;  2nd,  that  the  production  of  saleable 
commodities  cannot  bo  undertaken  ;  3rd,  that  in  any  employment  of 
pet'eoBs  to  accidentally  reduced  to  indigence,  it  is  absolutely  neces- 
sary to  provide  such  labour  aa  that  at  which  they  can  earn  wagea 
sufficient  for  their  maintenance ;  4th,  that  no  moro  than  the  proper 
value  of  their  labour  should  be  given  in  payment  for  the  execution  of 
soch  work ;  and  5th,  that  the  labour  of  indigent  persons  during 
perioda  of  temporary  distress,  employed  by  the  guardians  of  the  poor 
Of  iwiy  other  local  and  corporate  authority,  must  be  confined  to  works 
wkioh  will  come  under  the  denomination  of  *' public  utility,"  oit 
'^saoitiry  improvement.''  His  proposal  was,  that  a  Public  Workt 
Act  tboeU  be  passed,  applicable  to  the  United  Kingdom,  limiting  to 
dE2|OO0^OOO  the  annual  sum  which  the  Treasury  should  be  empowered 
to  pay  to  the  Public  Works  Loan  Commissioners  for  the  purposes  ol 
the  Act;  tke  special  consent  of  Parliament  being  obtained  if  any 
further  sura  was  reqaired  in  any  one  year.  A  minister  of  publie 
ihiri(a  ahould  be  responsible  for  the  reorganized  business  of  the 
eodating'  Public  Works  Loan  Commission ;  but  so  long  as  thai 
ramiiaed  without  a  chief  directly  subject  to  Parliamentary  control, 
tlM  advanoea  for  the  purposes  of  the  Act  should  be  made  by  the 
Foblie  Works  Loan  Commissioners,  upon  orders  bearing  the  seal  of 
tke  P4>or  Law  Board  and  the  signature  of  the  President  of  that 
BoaiNl  for  the  time  being.  Loans  should  be  made  to  any  local 
beard  acting  under  the  Local  Government  Act,  185&— to  any 
leeaft:  aiUhoriiies  invested  with  powers  of  town  government  and 
imikr  any  local  Aoty  by  whatever  name  such  local  authority 
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mfty  be  called — to  auy  CominissionerB  or  body  of  pmsatis,  ar  ^^| 
other  authority  hSTing  poiver  to  levy  rat«a  for  gieuenU  or  epec^^f 
purposes — nnd  to  any  guordiaos  of  iha  poor  irho  bavo  authorl^  ''9 
borrow.     No  previous  limitalioa  of  boiiYiwiag  powers  by  airy  Lon^l 
Act  sliotilJ  affect  the  claim  of  any  local  authority  lo  borrow  ander  llftf  ■ 
Public  WorlcB  Aot  n  eum  equal  lo  ouo  year's  raioablo  vatue  aTlbUH 
proporty  assessable  ivilliin  the  district,  or  parish,  or  place  in  respeoH 
of  which    the   loan   is  applied   for.     Any   local   authority   haTti^| 
l)orrotred  to  this  full  amount  might  again  mortgage  their  rates  aM^| 
oblain  a  further  loan,  an  equal  amount  of  ibe  original  loan  beiaf^J 
already  repaid.     The  cost  ia  the,  GrOvommGnt  of  the  money  aJvand^H 
under  the  provisions  of  the  Public  Works  (Manufacturing  Di9triol||^| 
Actt  1863,  was  &\  por  oeiit.,  the  rate  of  iotevest  charged  upon  tl^H 
advances  being  SJ  piT  cent,  per  annum.     If  this  advantage  of  -^  M^| 
cent,  uould  be  maintained  it  should  be  applied  lo  the  cost  oT  Inspotf^l 
tion,  and    the  surplus,  ia  loduotion  of  the  costs  of  the  tatrrtga^^^ 
deeds,  so  that,  as  nearly  es  possible,  the  charge  of  3f  per  ceut,  pd^| 
AQnum  for  IntereHl;  sliould  represent  the  total  cxponso  to  the  IOO0H 
nuihorities.     The  repayment  of  the  loans  under  the  provinoos  of  tfaVtl 
Public  Works  (Manufacturing  Districts)  Act,  1S&3,  was  by  tlilrcAl 
cipml  instalments  of  principal,  tho  usually  diminishing  intcresli  bclafl^l 
nd<led.     A  better  plan   would  be  to  calculate  principal  nnd  iatanrij^l 
together,  in  which  case  the  annual  payment  for  thirty  years  of  aboV^H 
5  per  cent,  upon  the  total  amount  of  the  loan  would  pay  oil  botfH 
principal  and  interest,  with  the  ad^~aQtago  to  the  local  authortUoa  4^| 
paying  an  equal  sum  every  year.     The  security  for  the  lonos  wosM^H 
be  upon  mortgage  oftho  rates  of  the  city,  borough,  district,  parish  b^H 
township  iu  respect  of  which  the  loan  was  applied  for,  indtMing  ai4^| 
properly  of  which  the  local  authority  was  possessed  in  that  localitv^H 
It  would  be  requisite  tlist  the  works  proposed  to  be  undertaken  ehotJ^H 
be  of  public  utility  or  sanitary  improvement,  and  the  expediency  '<^H 
grauting  loans  would  be  determined  by  the  depariment  charged  wiH^| 
the  admiiiislratiou   of  the    Act,  the  minister  at  the  iioad  of  auJI^| 
department  being  responsible  for  the  loans,  llie  grant  of  which  woulaH 
in  every  case   bear  his   signature  as  authority    for  Iho  odvanoo  olH 
money.     The  loans  must  be  exclusively  devoted  to  the  actual  -workyM 
in  respect  of  which  snch  sanction  is  given.     The  money  would  bo  ' 
advanced  in  such   instalments  as  tlie  department  charged  willi  the 
administration  of  the  Act  thought  proper  to  sanction,  and  the  pay- 
ment of  any  iastulment  might  bo  postponed   or  withheld  od  notice 
being  given  by  the  department  to  the  local  authority,  that  the  works 
were  not  being  proceeded  with  in  conformity  with  the  plan  proposed. 
But  tlie  department  should  have  power  to  sanction  alteratiou  of  plans 
on  the    advice  of  their  in.'^pectorB,  at  tlie  Rsjue  time    having    no'l 
respooBibility  in  respect  to  tlie  dedgn  and  execution  of  the  wodt^idl 
which,  togeliier  with  their  snpcrintendenoe,  would  bo  entirely   oont^'pf 
Qiitted  to  the  local  authorities    aud    their  ofHccrs.     The  minister  << 
presiding  over  the  department  should  have  power  b3  appoint  one  or 
moro  Inspectors  of  Public  Works,  whose  duly  would  bo  to  ezamiue 
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tia  planfl,  speoificalioiiii  and  catimates.  qubmUlod  witli  cnch  application 
for  a  loaii,  and  to  report  npon  these  to  the  ilopaitment ;  i1l«  inspcotors 
having  full  power  anil  authority,  at  all  re&eonalilo  limes,  to  enter: 
upon  anil  Bitrvoy  tUo  worke  or  the  site  of  the  worka,  nnd  to  inspect  the: 
nocounl^oi'any  looal  authority  ongnged  in  the  exeotttioa  of  works, «r 
iu  a,ny  oxpenclituro  of  a  loan  obtaiDecl  under  the  proTieionsof  theActi 
There  is  no  city>  or  town,  or  district  in  the  kiiigilom  in  wliich  th«ro 
is  no  need  for  the  works  nf  [jtiblic  utility  niid  sanitary  improvemenl. 
Uaiiy  wa  wholly  without-  sewers,  or  only  supplied  with  old  dnuns> 
which  are  nothing  bettor  (]iaii  paifiorona  cesspools;  many  bavo  iio< 
vaior  Mipply  htit  from  polluted  -ae\ts  ;  ranny  draw  their  con  tatni  Bated 
supply  fl-ora  the  brooks  full  of  sewage  aud  other  impurities  s  ill 
many,  the  oid  streets  are  badly  paved,  aud  tlie  new,  orby-streats,  ara 
impflSaniJo  in  winter,  their  surfooea  covered  with  putrid  filth  thrown  . 
out  from  lite  houses  ;  acnrcely  arivei"-bed  is  properly  and  periodically 
cleansed  «f  the  accumuliitioos  broagbt  by  Eto^In!^  which,  obstructed 
by  iho  bridges  and  buildings  of  tnwns,  arc  usu^y  deposited  in  their 
DQighbouriiood.  It  may  be  said  that  near  every  town  there  are 
uodrauied  lands  itijuriously  affecting  the  health  of  the  ])0puIalicm,  the 
fertility  of  which  would  be  greatly  increased  by  draiOage,  Upon  Uie 
public  higiiways  ilero  are,  in  cTery  direction,  hille  which  might  bo 
levelled  and  valleys  tilled  up  with  great  benefit  to  the  public  con- 
venience and  reduction  from  the  cost  of  cartage.  Iu  order  to  bring 
Iho  Act  <iuick!y  into  operation  upon  the  occurrence  of  sudden 
distress,  local  authorities  should  be  adviaed  to  prepare  aod  keep  in  , 
readiness  plana  and  estimates  of  such  public  worka  as  they  could 
undertake,  pi-eferring  those  wliich  would  nflord  moat  employment 
for  UQskilied  labour. 

The  Rev.  H.  Solli  (of  London)  read  a  paper  on  "  The  Relatiim . 
of  tbe  Social  and  Political  MovemQuts  of  the  d»y  to  Wwking  Men's.  ■ 
Clubs  and  Institutes."  After  alluding  to  the  increa.'^ed  influeace 
nud  importance  of  the  labouring  classes  in  tfae  economy  of  the., 
nation,  aa  cvluced  by  their  being  the  latter  proportion  of  tbe  entity . 
population  ;  by  the  mnguitudu  of  llic  sum  paid  to  them  iu  wages  ; 
by  th& number  of  trade,  friendly,  and  cooperative  societies;  by  the 
number  and  serious  character  of  trudc  disputes,  and  the  magnitude 
of  (be  questions  arising  out  of  them;  by  the  frequent  Want  of 
employment  for  tlic^e  classes ;  and  by  the  hirge  extension  of  political 
p»wer  which  bud  been  conceded  to  l.licm  )  the  writer  remarked  that 
it.w«  iudisputjible  (hat  the  working  men  themselves  liud  been  generally 
becoming  more  and  morQ  interested  in  the  discussion  of  all  (Jicae 
(jueslions,  and  were  probably  at  the  picsent  lime  more  generally  and 
tliOEoughly  roused  to  them  than  at  any  previous  period  of  their 
hi3tOTy.  Afl«r  bespeaking  an  earnest  and  fair  consideration  of  . 
questions. a£feotiiig  the  labouring  classes,  he  expressed  tlie  hope  tliat 
no  vicJent  means  would  ever  he  i  eeortod  to  for  llio  seltlement  of  the.  ■ 
mutnal  rclalioqa  of  tiie  labouring  fcad^pperolSfSea.  The  nrislocracy 
an^inai4dlo.«laaleSil»o4  inithe  Bcxteentb ' century  betn  obliged  ia 
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with  F&ft  tPQrkin^  ^iaimw  BMRii  mts^mM  thoa  «■  Ike  odier, 
CMk  MWPtiRfr  «ic(i— gw  at  ttbt  f  fiiuiiii  raak.  SBii  hack  yrtiet  fediag 
fkm  %  liAi  M^  iit2rtk  fi7«f^^  wa»  ini^i^  ix  the  poiat* n  dsfnite 
WtiPfg  limm^  sl»  to— otuMwas  bodk  is  the  mwggie  aad  is  the 
rumtm  wn^L  be  verr  tarriliAs.  Ik  Dr.  Jkn«(4'«  *-  HitlDrf  eP  the 
ItcT  Boaun  CoamioawmiiiL  '  eetm irf  a  paange  veil  diatiiiag' 
Ae  filuiiieiuffil  «nan(i<»vmiim  4it  all  thaoe  who  ferad  the  Eajfiih 
eaaimiiayiwihh.  aa«i  wIm-  w««U  lave  it  iraai  the  taleMitifi  which  had 
kthhttea  orhtr  naaianm,  Ue  had  Wea  ipeakiag  of  the  defdormUe 
■arte  4#  tho^  f«i>-faiiiR^  alcer  tha  dietaibaaew  whidi  ended  in  tfie 
aMrdcr  eT  the  Gracdia,  ami  «oaiiimed  thte— ''The  caaees  of  thib 
('wiM^  the  e^^preMoa,  dkacoasen.tr  ■■■d  aaofahj)  are  to  he  Iband 
ia  the  waat  of  a  jti^iyiuns*!  ecaie  ef  eodetj^  aad  «>f  am  eaK^leaed 
fabhe  opmoa.  the  dxtfereax  parU  ef  the  coeBaoawe^th  wcia  loo 
dtelaet  aod  too  diethtwhir  to  biewd  tegetho*;  aad  too  sanj  of  the 
ieteitdiate  iiake  of  the  chaia  were  waatia^.  Aad  theia  hnng 
thai  Dothmg  to  aasw^er  to  that  whieh  is  with  as  so  etafdtalically 
caUcd  ^  the  pahiie,''  pabiic  ofxaioB  cotld  searceljr  exist ;  aad  at  a 
distance  fnMa  the  capital  it  had  ao  lacaas  of  BiahiBg  itself  heard,  ner 
of  gaioing  the  ialotiaatioa  bj  which  ak>ae  it  caa  itself  be  ionsed." 
It  was  the  prcserratioB  ia  Eogiaad  of  those  latoiaediaSe  &iks  ittafijr 
waatiai^  ia  Boiae,  and  the  peaieeAil  fiarBtttioB  ci  a  heaHhj,  lighteon 
public  cpioioQ  hj  frieadlj  knowledge  and  syaipaihj'  hetweeo 
differcffit  raDk.%  for  which  he  was  now  pleading,  and  in  the  absence 
of  which  be  wa«  a  rash  man  who  coald  look  to  the  fatare  without 
anxietj  or  even  alarm.  In  view  of  snch  if  sacs,  it  might  seeai  absinnd 
to  aak  therr  consideration  to  such  simple  measnres  as  he  now  pro- 
posed. Bot  precinded,  as  he  was,  firoia  dwelling  on  thooe  higher 
and  more  spiritaal  infloences  wherein  resided  the  mightiest  forces  ibr 
the  development  and  growing  ciTiiizadon  of  man,  be  woald  retaiad 
them  that  even  those  spiritual  principles  and  agencies  shoold  eon- 
Stan tly  work  tb rough  social  and  political,  as  well  as  material  arrange- 
ments. The  working-men's  club  movement  had  been  origmailj  set 
on  foot  as  an  alternative  and  antagonistic  to  the  pnblic-hoase,  and 
that  was  one  of  its  first  and  greatest,  as  well  as  most  obvious, 
advantages.  Some  of  the  promoters  <^  these  dobs  entered  into  them 
more  from  an  edacational  point  of  view,  and  he  had  always  Mt  aad 
urged  their  claims  as  a  development  of  an  auxtHaiy  to  the  efforts 
that  had  been  made  by  means  of  mechanics'  insti totes  for  the  general 
education  and  elevation  of  the  working  classes.  He  also  advocated 
the  use  of  working-men's  clubs  for  the  purpose  of  friendly  diseuKdoa 
between  employers  and  employed  of  those  qnestiooB  which  were 
continually  coming  up  in  the  relations  between  cipifdiists  ai|d 
labonrerB.      Sudi  questions  should  be  patiently  aad 
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di0OU8^  fpr  a  considerable  time,  and  under  oircumstanceB  whick 
casual  maqtings  for  debate  or  conference  would  not  furnish.  By  the 
formaiioQ  of  a  working  men's  club  the  employer  might  be  invited 
as  the  gqeet  of  the  workman,  so  that  the  latter,  in  his  capacity  of 
eutertaiiier,  would  be  anre  to  show  courtesy,  and  the  former  would 
refrain  from  treating  his  host  de  haut  en  baa.  While  fully  admitting 
tho  respeotable  nature  and  comparatively  unobjectionable  character 
of  some  pubUc-houses»  he  must  contend  that  their  general  atmosphere 
was  not  favourable  either  to  the  formation  of  a  good  understanding 
between  di^rent  ranks  of  society,  or  to  the  general  advancement 
4Ub4  weU*beiQg  of  the  working  classes.  But  as  long  as  working  men 
^nld  Qot  invite  their  friends  to  their  own  homes,  nor  have  requisite 
sooial  intercourse,  recreation,  and  friendly  discussion  there,  so  long, 
at  least,  would  working  men*s  clubs  be  essential  to  the  peaceable, 
righteous,  and  prosperous  development  of  English  civilisation.  The 
novelty  of  the  movement  had  worn  off.  Many  serious  mistakes  had 
been  made,  which  might  naturally  be  expected  in  a  new  enterprise. 
The  aupposed  necessity  for  rigidly  excluding  all  intoxicating  drinka 
had  been  found  to  be  a  mistake,  though  the  clubs  would  be  incom- 
parably more  beneficial  were  that  seclusion  carried  out*  It  was 
evident  that  tl^ere  were  different  circumstances  requiring  different 
management  in  this  respect^  and  it  did  not  do  to  create  the  tempta- 
|ion  to  go  to  a  public-house  for  a  glass  of  beer,  which  could  be  had 
at  the  club.  In  some  of  the  *' exclusive  ^'  clubs,  prejudice  had  been 
created  agaipst  them,  and  they  were  regarded  as  more  '*  teetotal 
ahopa.*'  Mr.  Chalmers,  the  excellent  incumbent  of  St.  Matthias, 
Mfordy  found,  when  he  entered  that  charge,  that  his  galleries  were 
empty,  and  the  parish  was,  in  parts,  a  very  rough  one.  He  established 
a  dub,  on^  of  the  first  founded,  made  it  as  pleasant  and  useful  aa 
posaibje,  but  never  introduced  religious  matters  there.  In  about  a 
year's  time  he  found  that  the  prejudices  against  him  had  been  entirely 
removed,  and  the  galleries  of  his  church  were  well  filled.  The 
speaker  concluded  by  urging  that  the  working-men  must  have  help 
from  the  middle  and  upper  classes  for  first  establishing  these  dubs, 
and  for  supporting  them  until  they  had  some  sufficient  support  from 
the  working  classes  to  enable  them  to  stand  alone. 

The  Rev.  MiCAiija  Hill  read  a  paper  <^  On  the  Dwellings  of  the 
Labouring  Poor  in  Birmingham."  He  said  they  were  better  than 
in  most  other  large  towns  and  cities.  There  wore  no  inhabited 
cellars.  Nevertheless,  excluding  three  or  four  principal  streets, 
there  was  not  one  without  courts  on  the  right  and  left,  where  pure 
air  could  not  possibly  circulate ;  and  in  summer  the  inhabitants  were 
seen  coming  to  the  main  street  to  catch  a  breath  of  air.  The  prac- 
tice of  taking  in  lodgers  led  to  overcrowding  rooms;  the  rooms  were 
very  small,  and  the  habita,  prejudices,  and  ignorance  of  the  inhabi- 
tants rendered  ventilation  impossible.  The  uncleanlineas  of  the 
poor  was  due  rather  to  poverty  than  indifference.  Scrubbing- 
nruvl^  towelfl^  and  aoap  were  loxuriea  which  the  poor  coold  nol 
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bIwajs  afford.  Tlic  fact  that  silting,  sleeping,  cookiugi  wiidiiai 
drying,  and  nursing  hod  all  to  be  dono  in  one  room  uccouutciJ  t 
much  UDtiUiness  and  much  inlsmatingemeiU  and  uutlirifL  ut  1 
and  for  habits  of  intcmperanco  on  tlie  purt  of  tiie  husband,  e 
followed  by  tlie  wUhdrnwal  of  the  children  from  echool.  Should  ll 
husband  bo  token  ill,  his  wages  ceased  with  his  labour.  Fiiriiituj 
clothing,  even  bedding,  than  wont  lo  the  pawnshop.  Murniu 
strife,  and  violeuce  followed.  The  house-ogi^Qt  or  roat-co'li 
then  came  with  the  bailiff  to  take  anytliiiig  that  rcmaiued,  nn<: 
wretched  family,  8lri|ipetl  of  everything,  might  soon  afterwards  | 
traced  to  a  low  part  of  the  town,  occupying  a  dilupidaied  hoM 
without  an  article  of  furniture — husband,  wife,  and  clitldrcn  huddla 
together  in  a  little  straw  on  the  floor.  BeSnemcnl,  sensibUilJ 
modesty,  could  not  be  expected  to  flourish  iu  tliat  Ktmospboi! 
The  wife,  peihaps,  sank  into  an  unliraely  grave,  and 
succeeded  by  nn  unmarried  person.  The  children  were  drivi 
from  home  by  cruelty  to  lead  a  life  the  chief  events  of  w 
might  be  learned  at  the  workliouse,  the  police  court,  and  I 
gaol.  lie  would  be  a  sanilary  enthusiast  who  shonld  affi 
that  good  drainage  and  ventilation,  and  iutcrior  atrucliti 
arrangements  could  have  prevented  these  eviU.  lie  would  be  I 
educational  fanatic  n-ho  should  mainUin  that  compulsory  edu>^ 
would  render  such  a  career  impossible.  He  would  be  n  religio 
bigot  who  could  maintain  that  tracts  and  Bibles,  Bihlc-woioo^ 
missionaries,  and  Scripture -readers  would  have  proved  an  autid 
to  the  Biinitary,  social,  and  moral  disadvantages  to  which  tho  f 
were  esposed.  To  uo  one  of  many  cauiies  could  the  downwi 
career  bo  traced  of  those  who  gravitated  towards  the  lowest  e 
stratum  of  society  ;  and  yet  he  knew  little  of  human  nature,  t 
less  of  the  temptations  of  the  working  man,  who  could  hesitate  j 
attribute  the  physical  distress,  social  degradation,  and  moral  r 
of  multitudes  in  a  great  city  to  a  combination  of  tho  iDflut 
described.  The  progress  of  improvemunl  in  the  town  was  lettii 
light  and  air  to  quarters  which  had  been  hotbeds  of  disease 
crime ;  but  tho  classes  were  not  improved — they  were  m 
displaced,  to  crowd  localities  which  had  hitherto  enjoyed  a  i 
healthy  reputation.  To  receive  these  persons  long  ranges  and  bloc 
of  buildings  had  been  put  up  in  the  south-wcat,  ou  tlia 
boundary  of  tho  borough,  between  two  groat  thorough  faros,  t 
all  along  with  villas  and  commodious  shops  and  dwellin 
houses.  Drainage,  water  supply,  and  other  sanitary 
wore  unprovided  for.  Not  less  tlian  1,000  houses  wers  oi 
within  the  borough  of  Birmingham  annually — not  a  few  : 
immediate  sale — and  the  health  and  morals  of  the  publ 
were  not  items  which  entered  into  the  calculation  uf 
Houses  let  for  immoral  purposes  constituted  a.  better  pccuniai 
speculation  than  any  othei-,  except  public- ho  uses.  Hence,  the  niai^ 
who  cousulted  public  health  and  morals  must  sacrifice  personal  gain, 
and  where  personal  gain  was  tho  sole  motive,  occommodBUOu  should 
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bd'pmvlded  fbr  dfUnkenness  and  prostitution.  The  labonring  j^oor 
were  utterly  helpleds  to  avoid  localities  ^here  fever  was  chronic 
and  '{idverty  and  squalor  indigenous,  and  ivherc  immoralitj  satu- 
rated the  social  atmosphere.  Even  superior  workmen  could  not 
alwayif  avoid  these  localities.  Not  able  to  bnild  their  own  houses, 
they  took  them  as  provided  by  men  who  thought  only  of  their  own 
interests,  and  spent  more  upon  an  attractive  exterior  than  upon 
adbstantial  means  of  comfort.  Houses  were  crowded  together  in 
blocks  that  defied  light  and  ventilation;  and  almost  every  new 
street  continued  for  months,  sometimes  for  year?,  unpaved  and 
uadrained.  Greater  earnestness  on  the  part  of  the  authorities  to 
interfere  with  what  were  assumed  to  be  the  rights  of  property, 
aad  more  extended  powers  to  insist  on  the  observance  of  the 
approved  principles  of  construction  and  of  sanitary  arrangements, 
would  go  fkr  towards  correcting  some  of  the  evils  affecting  Birming- 
ham in  common  with  all  great  scats  of  industry.  There  was  a 
district  on  the  confines  of  this  borough  where  the  water  was  intoler- 
ablvbad,  where  fever  had  been  domiciled,  where  the  inhabitants  were 
idle,«qualid,  and  intemperate.  Three  consecutive  rainy  days  reduced 
them  to  the  greatest  straits,  and  three  weeks  of  snow  to  the  pawn- 
shop, the  workhouse,  and  the  cemetery.  The  recent  alarming 
prevalence  of  typhus  and  diarrhoea,  and  the  loud  remonstrances  of  a 
surgeon  and  member  of  the  Board  of  Health,  had  led  to  the  com- 
mencement of  a  thorough  cleansing  process,  of  street  improvements, 
and  of  stricter  sanitary  inspection.  The  immediate  consequences 
were  that  the  value  of  property  rose,  and  there  was  a  perceptible 
improvement  5n  the  character  of  the  inhabitants.  But  the  improve- 
ment wos  not  through  a  reformation  of  the  older  inhabitants  ;  it  was 
through  the  immigration  of  a  higher  class.  The  former  inhabitants 
sought  localities  where  fever,  diarrhoea,  and  low  rents  were  insepa- 
rably combined.  Having  described  his  visits  to  common  lodging- 
houses,  he  said  he  found  them  ill-ventilated,  through  obstructions 
beyond  the  inspector's  control;  and  he  added,  that  if  it  wore  not  for 
the  \ngilant  ofRcial  inspection  carried  on,  the  indiscriminate  mingling 
of  sexes  in  these  abodes  would  speedily  convert  them  into  so  many 
hotbeds  of  immorality.  The  conviction  of  the  writer  was  that  igno- 
rance, prejudice,  and  above  all,  helplessness,  were  the  Inain  obstacles 
in  the  path  of  the  philanthropist,  the  sanitary  inspector,  and  the 
Medical  Officer  of  Health. 

Miss  Sakau  Marian  Davies  read  an  account  of  the  "  Free  Regis- 
try and  Temporary  Home  for  Destitute  Girls  in  Birmingham." 

Colonel  Maude  (Hon.  Secretary  of  the  Free  Labour  Registration 
Society)  read  a  paper  on  "  Registration  of  Ij«bour.'*  Alter  somo 
introductory  obser^-ations,  he  read  the  rules  of  this  association,  which 
was  governed  by  employers  and  workmen  equally,  and  admitted 
only  men  who  pledged  themselves  to  submit  all  disputes  to 
arbitration  or  conciliation.    He  then  pointed  out  the  advantage  of 
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tliose  metliods,  A  country  really  demanded  only  one  law,  iiBinely, 
that  every  man  should  do  as  he  oughl ;  bul,  uufortiinMcly.  tjiere  was 
no  getting  euch  b  law  into  operation.  Therefore  we  hiid  nomeron* 
difficulties  to  (leal  with,  and  urbitmtion  iviks  the  best  reeourop  agninft 
many  of  lliem.  The  author  treated  on  the  liiws  of  weallli  and 
production,  aud  refeiTed  for  illustration  lo  the  recent  etriku  of  cab 
drivers  in  Londou.  He  endeavoured  to  point  out  some  of  llie 
weuknesaea  of  arbitrutioo,  causing  much  amusement  by  the  tadicroua 
imtore  of  the  inalances  mentioned  in  support  of  his  position.  He 
ascribed  the  evils  of  tradea  unioua  in  great  measure  10  the  indiflVrenco 
or  ignorance  of  employers,  who  gnre  themselves  no  concern  about 
the  condition  of  their  meit,  and  lell  theta  to  ilrift  into  uiilon 
aaiofialtons.  He  iidvocated  voluntary  associations  ol  workpeoide, 
and  warned  candidates  for  Pitiliament  against;  rufllting,  for  aevuri^'  ' 
(heir  elections,  loo  precipitately  into  the  arms  of  trades  i 
He  was  in  favour  of  free  labour  as  welt  ns  free  trade. 

Mr.    Daniel    Sheriff    rend  a   pnpev  nii  the    "Lniid  Qorsti 
or  Tenure  of  Land  in  Ireland."    He  objected  lo  the  general  jiriaAtf 
that  had  been  suggested  by  somo  wriierc,  of  the  pwrchaw!  ol  tl)«  b 
by  the   Government,  on  account  of  the  loss  tlial  would  l»fl  tin* 
BURiained  by  generous  and  eucouragiiig  landlords  ;    and    that    (he 
Govcrnmeut  by  the  purcliase   of  ihu  land  could  uot  aftord  to  treat 
tenantry  iis  well  as  lliey  were  treated    in  niauy  iasiaoces  in   the 
north,  where  a  satisfactory  state  of  affairs  existed  which  was  >Mj 
to    bo    compared   witli    the    other    parts    of    Ireland.      Allho< 
there    was   a   growing    necessity,    he    observed,    for  legislativ*  i 
trrfcreiice    in    the    land  question,  especially  where  the  great  i 
jorily  were  ten  ants- at-will  ;    yet  on    many  eslaiaa,    whare   n  g 
feeling  existed,    arrangementa  could  no  doubt  be  sustained,  wlu 
they  should  bo  exempted  from  any  Government  interfereneA. 
objected    lo    the    principle    which    bad  been   euggesled— 
penaatiDn  for  tenants*    improvements — as    most    conipliciited 
troublesome,  and  proposed  that  they  should  be  lefl  lo  arbitratloafl 
and  also  tbal  tenante-at-will,  if  they  felt  dissatisfied,  should  be  S 
poweretl  to  serve  notice  on  their  landlords  for  n  new  vuluotion,  I 
landlord  choosing  one  parly  aud   the  tenant  nnother  ;  and  in  I 
event  of  their  not  agreeing,  that  an  umpire  be  chosen  by  th«  Govot 
ment,  whose  decision  should  be  final.     He  pointed  out  that  it  v 
wrong  state  of  alTaira  to  deprive  a  tenant  of  lho  right  of  dispMing 
of  his  goodivill,  or  what  was  colled  li^naut-right.     Should  a  stop  be 
put   to    the    remuneration    fur   which    a   tenant-al-will    sought,    :' 
would  be  equally  injurious  lo  the  landlord,  as  whore  the  prii 
was  freely  ackuowledgcd  the   land   was    kept  ill  abetter  stoteu 
cultivation. 

Ml'.  Alfred  Flkisciiuann  read  a  paper  on  *'  Poor  Law  Refi 
The  first  necessity  in  any  scheme  of  Poor  Law  reform  was  a  f 
system  of  electing  gMflrdians.     In   the  nilininislnition  of  the 


Miscellaneous,  627 

Law  thei'e  were  three  interests  to  be  observed,  viz.,  of  the  board, 
of  the  ratepayer,  and  the  pauper — interests  seeminfifly  autagonistic, 
but  iu  reality  identical;  and  every  parish  should  have  their  guar- 
dians, who  should  represent  severally  each  of  these  interests.  The 
clergyman  of  each  parish  should  be  an  ex  officio  guardian — to  be,  in 
fact,  the  pauper's  nominee.  The  second  fundamental  reform  rested  on 
the  pay  and  status  of  the  medical  man  and  the  master  of  the  workhouse. 
He  drew  an  analogy  between  the  management  of  lunatic  asylums 
and  workhouses.  In  the  former,  the  '^  superintendent "  was  always 
a  medical  man  ;  whereas  the  *'  master  "  of  a  workhouse  was  never 
a  gentleman,  was  always  uneducated,  and  frequently  happened  to 
be  an  unsuccessful  tradesman— often  a  ci-devant  tramp-master  or 
workhouse  porter,  and  nine  times  out  of  ten  unfit  for  his  duty, 
though  perhaps  desirous  of  fulfilling  it  He  could  see  no  difficulty 
in  tlie  way  of  combining  the  two  offices.  That  the  position  of 
master  of  a  workhouse  would  be  beneath  the  dignity  of  the  pro- 
fession was  no  true  objection.  It  could  be  no  worse  to  take  charge 
of  sane  and,  for  the  most  part»  sick  paupers,  than  to  be  in  authority 
over  crazy  ones.  After  an  experience  of  seventeen  years  of  the 
working  of  the  Poor  Law,  he  felt  justified  in  urguig  that  medical 
men  should  be  appointed  masters  of  workhouses,  and  that  the  post 
should  be  obtained  only  by  competitive  examination  in  practical 
medicine,  surgery  and  midwifery,  and  hygiene,  and  also  in  the  prac- 
tical administration  of  the  Poor  Law.  From  these  might  be 
selected  a  small  staff  of  medical  inspectors.  The  third  fundamental 
reform  needed  was  in  the  separation  of  sick,  imbecile,  and  infirm 
children  from  the  workhouse  proper.  He  denied  that  by  improving 
the  condition  of  the  pauper  we  perpetuated  pauperism  ;  and  in 
conclusion,  said,  "  Cure  the  sick  pauper  rapidly,  educate  the  infant 
pauper  effectually,  treat  the  infirm  pauper  generously,  punish  the 
idle  pauper  severely,  and  immense  benefit  will  surely  accrue  ;  the 
sting  of  pauperism  will  be  withdrawn,  and  its  venom  neutralised." 

A  paper  by  Mr.  George  P.  Walker,  on  the  same  subject,  was 
read  in  which  he  said  that  the  present  Poor  Law  system  does  not 
admit  of  improvement,  for  it  is  based  upon  error ;  it  degrades  honest 
poverty  by  classing  it  with  crime  and  idleness — it  suppresses  industry 
and  squanders  wealth  without  any  profitable  return — it  promotes 
vagrancy  in  all  its  attempts  to  repress  ^it — it  fills  our  streets  with 
begging  impostors,  from  whom  it  is  impossible  to  distinguish  the 
really  deserving — it  occupies  the  police  courts  and  supplies  the 
prison  wards — it  is  answerable  for  pestilence,  murder,  and  suicide — 
it  hardens  the  hearts  of  those  employed  in  its  administration,  and  it 
freezes  the  springs  of  charity  in  all.  It  cannot  be  improved,  and 
therefore  should  be  blotted  out.  Instead  of  our  miscalled  work- 
houses he  would  have  workhouses  in  reality — well  managed  indus- 
trial institutions,  classified  to  suit  the  different  grades  of  tlie  com- 
munity requiring  assistance  from  the  State, — ^managed  in  such  a  way 
that   it  would  not  be  a  disgrace  but  a  recomraendatiou   for  any 
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burden  of  an  increasing  pauper  class  ;  but,  if  the  scheme  were 
satisfactory,  it  might  be  applied  so  widely  as  to  become  a  very 
material  relief.  The  cost  of  such  assisted  emigration  ought  to  be 
defrayed  by  Goyernment. 

In  consequence  of  the  pressure  of  the  business  of  the  section  the 
following  papers,  the  authors  of  which  were  absent,  were  obliged  to 
be  taken  as  read  : — '*  On  a  Proposed  Bill  for  the  Regulation  of 
Trades  Unions,"  by  Mr,  Serjeant  Cox.  **  Two  Years'  Progress  of 
Co-operation  in  England,"  by  Mr,  E.  A.  Greening.  "  On  the 
Economical  Consumption  of  Food,"  by  Mr.  W.  C.  Duxford ;  and,. 
''  On  the  Better  Treatment  of  Animals  as  shown  by  the  Method  of 
Killing  Large  Animals  in  Spain,"  by  Mr.  C.  H.  Bracebridge. 
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nrrought  by  its  agency,  that  agency  must  uot  obstruct  other  social 
improvements,  but  must  go  hand-in-hand  with  them.  He  maintained 
that  charitable  emigration  could  never  be  extensive  enough  to  afibrd 
the  requisite  relief.  The  funds  essential  to  the  removal  of  hundreds 
of  thousands,  the  organisation,  discipline,  facilities,  and  conveniences 
of  transport,  the  guarantees  of  good  conduct,  and  repayment  of 
moneys  advanced,  could  only  be  secured  with  Government  authority 
and  means.  The  continued  indifference  of  Government  to  emigra- 
tion might  not  only  allow  the  evils  of  our  situation  to  be  exaggerated 
but  might  directly  contribute  to  augment  them.  There  was  in  this 
country  (1)  an  excess  of  labouring  labour,  and  {9.)  an  enormoais 
mass  of  inert  labour.  The  proposition  was  irrefutable  that  if  more 
men  were  engaged  in  doing  what  fewer  could  do,  the  excess  of 
possible  work  over  that  actually  done  was  a  loss ;  and  looking  at 
the  actual  number  of  persons  employed  in  England,  it  might  be 
accepted  as  a  fact  that  the  aggregate  of  work  done  could  be  done 
by  fewer  persons  in  a  better  manner.  With  labour  in  excess,  an 
immense  incubus  of  inert  labour,  continuous  additions  to  both,  accu- 
mulation of  capital  in  a  restricted  field  of  labour — not  to  speak  of 
an  enervated  trade — ho  believed  that  emigration  might  be  made  to 
do  much  to  mitigate  both  the  evils  and  the  perils  of  the  situation. 
To  aid  this  emigration  on  an  adequate  scale.  Government  assistance 
he  maintained  was  necessary,  and  that  assistance,  he  was  of  opinion, 
should  be  applied  chiefly  to  the  promotion  of  the  emigration  of 
families.  An  emigrant's  settlement  should  be  a  collection  of  homes, 
both  for  its  own  practical  efficiency  in  colonial  development  and  the 
refining  influences  of  the  domestic  relations.  On  the  whole,  there- 
fore, he  was  inclined  to  think  that  Government  aid  should  be  princi- 
pally directed  to  the  exportation  of  families — that  the  strong  heads 
of  families,  and  the  weak  who  were  dependent  on  them,  should  be 
sent  out  together.  In  a  new  country,  children  became  more  valuable 
every  year,  and  were  a  source  of  wealth  to  the  parents.  Emigration 
should  no  longer *b(B^  looked  upon  as  a  scheme  for  philanthropists — 
it  should  become  the  policy  of  statesmen;  it  should  no  longer  be  a 
work  of  charity,  but  the  work  of  the  Government. 

A  paper  by  Mr.  Le  Geyt  on  the  same  subject  was  also  taken  as 
read.  He  urged  that  Government  should  actively  encourage  and 
assist  emigration.  He  admitted  that  the  protection  of  persons  and 
property  was  the  chief  end  of  Government,  but  not  the  sole  end. 
National  progress  ought  to  be  advanced  through  its  means  by  active 
as  well  as  passive  measures.  It  would  be  objected  to  his  proposal 
of  emigration,  that  if  the  vigorous  and  qualified  only  of  the  working 
classes  were  sent  out,  valuable  labour  would  be  withdrawn,  and  the 
labour  market  injured.  There  was  a  show  of  truth  in  this  objection, 
but  it  should  bo  borne  in  mind  that  the  proportion  such  a  body  of 
emigrants  bore  to  the  increase  of  population  in  England  and  Wales 
was  about  1  to  90.  It  was  true  that  the  withdrawal  of  such  a 
proportion  of  the  {>opulation  would  not  in  itself  much  relieve  the 
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M.D.,  75. 

What  ought  to  be  the  functions 

and  authori^  of  medical  oflicers  of 
health,  bj  John  Liddle,  461 ;  dis- 
cussion. 475. 

Uealth    and    food,   br    J.   E. 


Manning.  509. 

Medical  officers  of  Health,  bv 


Dr.  Mapother,  475;  discuwion,  475. 
siimmarT  of  proceedings,  473- 


500. 

Health  of  Birmingham ;  see  Birming- 
ham. 

Heart  disease,  by  A.  Hayiland,  509. 

Heaton.K., observations  on  international 
coinage,  573. 

Henderfon,  W.  D.,  statistics  of  the 
London  bankers*  clearing  hou^e, 
554. 

HennessT,  Professor,  on  technical 
education,  437;  ditcussion,  440:  ob- 
senrations  on  primary  education,  421). 

Hcywood,  James,  F.R.S.,  obserrations 
on  the  property  of  married  women, 
280;  on  the  unirersitie?,  421. 

Hibbs,  Cliarles,  on  technical  education, 
430 ;  discussion,  440. 

Hill,  Alfred  M.D..  what  is  the  rela- 
tion of  water  supply  in  large  towns 
to  the  health  of  the  inhabitants  ?  494  ; 
diecusfion,  498. 

Hill,  Edwin,  observations  on  the  causes 
of  crime,  359. 

Hill,  Frederic,  principles  and  functions 
of  government,  2()0  ;  observations  on 
the  property  of  married  women,  280 ; 
on  the  criminal  classes,  #350 ;  on  adult 
reformatories,  35»3;  on  arbitration 
and  conciliation,  583. 

Hill,  Mi<8  Joanna  Margaret,  how  can 
the  pauper  taint  be  eradicated  from 
our  workhouse  children  ?  457. 

Hill,  Rev.  M.,  on  the  dwellings  of  the 
labouring  poor  in  Birmingham,  623. 

Hill,  3I.D.,  Q.C.,  can  voluntary  agency 
be  safely  applied  to  the  treatment  of 
adult  criminals?  311 ;  discussion, 350, 
353 

Hill,  Samuel,  primary  education,  454 ; 
observations  on  arbitration  and  con- 
ciliation, 581. 

Hobart,  Lord,  ought  private  property 
at  sea  to  be  exempt  from  capture 
during  war  ?  189 ;  discussion,  190. 

HoUiouse,  Arthur,  Q.C.,  is  it  desirable 
to   amend   the   present    law,  which 


^ves  the  personal  property  and  earn- 
ings of  a  wife  to  her  nosbaad  ?  238 ; 
discussion,  279 ;  observations  on  the 
property  of  married  women,  281. 

Hodgkin,  J.,  observations  on  private 
property  at  sea,  194,  190;  on  th^ 
bankrupt  law,  295 ;  on  Uie  re-orgadi- 
zatic»n  of  court",  274, 275 ;  on  arbitra- 
tion and  conciliation,  585. 

Holland,  P.  H.,  observations  on  medical 
officers  of  health,  478,  482:  on 
employment  of  females,  C08. 

llollond,  E.  "W.,  on  suppres-ion  of 
vagrancy,  353  ;  discussion,  355. 

Hospital:?,  can  the  public  hospital*  and 
dispensaries  of  this  country  be  eo 
administered  as  to  conduce  more  to 
the  welfare  of  the  community?  by 
Elizabeth  Garrett,  464;  di5CU5eion, 
488 

^ ,  by  C    E.  Mathews,  482 ; 

discussion,  488. 

-,  bv  H.  Monckton,  M.D., 


480 ;  discussion,  488. 

-,  by  Horace  Dobell,  M.D., 


487 ;  discussion,  488. 

,  by  Percy  Leslie,  M.D., 


488 ;  discussion,  488 

-,  by  W.  Ogle,  M.D.,  488  ; 


discussion,  488. 

-,  by  T.  Hawkaley.  M.D.. 


488 ;  discussion,  488. 

Houghton,  Lord,  observations  on  change 
of  nationality,  181 ;  on  private  pro- 
perty at  sea,  194,  196 ;  on  the  crimi- 
nal classes,  350. 

Howgrave,  W.,  on  the  bankrupt  law. 
281  ;  discussion,  285. 

Hurst,  George,  sanitary  condition  of 
country  villages,  508  ;  observations  on 
the  bankrupt  law,  28(3  ;  on  the  crimi- 
nal classes,  351 ;  on  poor  relief,  001. 

India  ;  sec  GaoIs  of  India. 

Indian  law  commission;  contract  law,*i3. 

Industrial  partnerships,  118-121. 

Inspectorships,  260. 

Intemperance  in  relation  to  epidemic 
diseases,  by  B.  Martin,  M.D.,  60tt. 

International  coinage ;  Me  Coinage. 

International  law,  160. 

,  address  by  W.  Ver- 
non Harcourt,  Q.C.,  Chairman,  137. 
-,  summary  of    pro- 


ceedings, 179,  205. 

See  also  Nationality. 
Ireland  ;  see  Land  questic  n. 
Italian  prisons,  the  present  state  of,  by 

Signor  Scarlia,  367. 
Jabet,  Georee,  observations  on  change 

of  nationoIitT,  182. 
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Jenking,  Edvrard,  on  the  duty  of  Go- 
Ternment  respecting  emigration,  G28. 

Jenkins,  John,  on  the  necessity  for  col- 
legiate schools  in  England,  460. 

Johnson,  G-.  J.,  on  the  property  of  mar- 
ried women,  275  ;  discussion,  279. 

Johnson,  Miss,  resolution  on  the  pro- 
perty of  married  women,  281. 

Jones,  Mr.  (Birmingham),  observations 
on  private  property  at  sea,  200. 

Jordan,  Fumeaux,  extension  of  the  Con- 
tagious Diseases  Act,  509;  observa- 
tions on  public  hospitals  and  dispen- 
saries, 491. 

,  R.  C.  R.,  M.D.,  on  the  employ- 
ment of  females,  604 ;  discussion,  606. 

Jurisprudence  and  amendment  of  the 
law,  address  by  the  Right  Hon.  W. 
N.  Massev,  29. 

,   International   law, 

address    by  W.   Vernon    Harcourt, 
Q.C.,  Clmirman,  137. 

Summary  of  proceedings,  179-205, 


272-297,  348-375. 

Kay,  David,  hints  towards  a  science  of 
education,  460. 

Kettle,  Rupert,  observations  on  the  rc*- 
organijsation  of  courts,  274 ;  on  arbi- 
tration and  conciliation,  575,  590. 

Kindergarten  system  of  education,  by 
Madame  Praetorius,  460. 

Kirton,  J.  W., observations  on  the  causes 
of  crime,  361. 

Kynnereley,  T.  C.  S.,  observations  on 
tlie  causes  of  crime,  360. 

Labourers*  dwellings,  4,  86,  87. 

Labouring  classes,  education  of;  sec 
Education. 

Lambert,  Rev.  Brooke,  observations  on 
primary  education,  429. 

"  Lancet '  commission,  5. 

Land  question,  or  tenure  of  land  in 
Ireland,  by  D.  Sheriff,  626. 

Langley,  J.  N.,  LL.D.,  the  Soutli  Staf- 
fordshire association  for  the  promo- 
tion of  adult  education,  446. 

Law  Amrnduinnt  Society,  foundation 
and  action  of.  26,  1&,  130;  pros- 
pects and  objects  of  the  society,  133. 

Law  reforms,  recent,  32. 

Learning  and  teaching,  on  the  relation 
between,  by  Joseph  rayne,  459. 

Lectures  for  women  ;  see  Local  lectures. 

Le  Geyt,  M.,  the  duty  of  Government 
respecting  emigration,  629. 

Legislation,  Engusb,  compromises  and 
anomalies  of,  29,  30. 

Leighton,  Sir  Baldwin,  on  poor  relief, 
598;  discussion,  599;  omervations, 
600. 


Leslie,  Percy,  M.D.,  on  public  hospitals 
and  dispensaries,  488 ;  discussion,  488. 

Libraries ;  see  Free  libraries. 

Liddle,  John,  what  ou^ht  to  be  the 
functions  and  authority  of  medical 
ofiicerd  of  healtli?  461;  discussion, 
475. 

Lloyd,  G.  B.,  observations  on  inter- 
national coinage,  571. 

Lloyd,  Sampson,  observations  on  the 
bankrupt  law,  280,  294 ;  observations 
on  international  coinage,  571 . 

,  Thomas,  observations  on  arbi- 
tration, 584 ;  on  poor  relief,  602. 

Local  lectures  for  women,  by  F,  W.  H, 
Mvers,  450. 

London,  water  supply  of,  5;  see  also 
Water  supply. 

Loughton,  J.,  observations  on  arbitra- 
tion and  conciliation,  584. 

Lyttelton,  Right  Hon.  Lord,  address  on 
education,  38 ;  the  object  of  school 
teaching,  41 ;  secular  instruction,  43 ; 
day  and  boarding  schools,  44 ;  consci- 
ence clause,  45 ;  upper,  middle,  and 
lower  class  education,  47 ;  the  univer- 
sity question,  48 ;  university  of 
London,  49 ;  local  examinations,  50 ; 
public  school  commission,  53; 
classical  and  mathematical  instruc- 
tion, 55;  the  universities  in  connection 
with  school  studies,  60;  endowed 
schools,  62 ;  educational  provisions  of 
the  Factory  Acts,  69 ;  the  revised  code, 
70;  technical  education,  72;  female 
education,  ib.;  exclusion  of  female 
children  from  educational  endow- 
ments, 73 ;  observations  on  the  uni- 
versities, 425 ;  on  primary  education, 
430. 

McAdam,  Stevenson,  Ph.D.,  on  tech- 
nical education,  435 ;  diwussion.  440. 
"What  is  the  relation  of  water  supply 
in  large  towns  to  t]ie  health  of  the  in- 
habitants ?  467 ;  discussion,  498. 

Macqueen,  C.  £.,  taxation,  trade,  and 
expenditure,  613. 

Manlev,  J.,  observations  on  poor  relief, 
60i: 

Manning,  J.  E.,  health  and  food,  509. 

Mantle,  Mr.,  observations  on  arbitration 
and  conciliation,  588. 

Mapother,  £.  D.,  M.D.,  on  medical 
officers  of  health,  475 ;  discussion,  475 

Marcus,  F.,  on  night  schools,  458. 

Marriage  laws,  the  report  of  the 
commission  on,  by  Andrew  Edgar. 
297, 

^ ,   by  Dr.    WaddiloTe, 

299. 
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Married  women,  property  of,  36,  190, 
xxzri. 

I  .  Is  it  desirable 

to  amend  the  preeent  law,  which 
^ivee  the  personal  property  and  earn- 
ings of  a  wife  to  her  husband  ?  bj 
Arthur  Hobhou8e,Q.C.,  283;  di»ou»- 
sion,  279. 

by  G.  J.  John- 


eon,  275 ;  discQuion,  279. 

by     W.     S. 


Cookson,  277 ;  discussion,  279. 

Marshall,  James,  obserrations  on  the 
causes  of  crime,  859,  962^ 

Martial  law,  H.  N.  Mozleyon,  268; 
discussion,  297. 

Martin,  Robert,  M.D.,  intemperance  in 
relation  to  epidemic  diseases,  590, 
obserrationa  on  the  causes  of  crime ; 
361 ;  on  poor  relief,  601. 

Massej,  Bicht  Hon.  W.  N.,  address  on 
iurisprudenoe  uid  amendment  of  the 
law,  29 ;  compromises  and  anomab'es 
of  English  legislation,  29, 30 ;  Tolera- 
tion Act,  29 ;  catholic  emancipation, 
SO;  recent  reforms  in  the  administra- 
tion of  the  law,  32;  statute  law 
consolidation,  ib\  codification,  t6; 
trial  by  jury,  32;  Indian  law  com- 
mission, 33 ;  contract  law,  ib ;  capture 
of  priyate  property  at  sea  during  war, 
34 ;  bankrupt^  law,  ib ;  property  of 
married  women,  36;  repression  of 
crime,  ib)  observations  on  the  pro- 
perty of  married  women,  281. 

Mathews,  0.  E.,  on  public  hospitals  and 
dispensaries,  482 ;  discussion,  488  ; 
observations  on  puUic  hospitals  and 
dispensaries,  492. 

Matthews,  W.  jim.,  observations  on 
technical  education,  442. 

Maude,  Col.,  registration  of  labour, 
625 ;  observations  on  arbitration  and 
conciliation,  588. 

Medical  officers  of  health,  what  ought 
to  be  the  authority  and  functions  of, 
by  John  Liddle,  461 ;  discussion,  475. 

■        '  by    Dr. 

Mapother,  475 ;  discussion,  475. 

Melville,  Rev.  Canon,  observations  on 
the  universities,  422. 

Meredith,  Mrs.,  the  cose  of  children  of 
women  discharged  from  prison,  375. 

Merryweather,  Miss  Mary,  the  training 
of  educated  women  for  superinten- 
dents, 452. 

Meteorological  Committee  of  the  Royal 
Society,  25. 

Michael,  W.  H.,  observations  on  medical 
officers  of  health,  477. 


Middle-olaos  education  in  Wales,  br 
Dr.  Thomas  Nichoh»,  462. 

Minorities,  rjmresentation.  of,  261. 

Monckton,  HemiT,  M.D.,  on  paUic 
hospitals  and  dispensarief,  486 ;  dis- 
cussion, 488. 

Morgan,  William,  obaervatioiis  on  the 
property  of  married  women,  279. 

Morley,  Samuel,  obeerfatione  on  the 
bankrupt  law,  283;  on  primary 
education,  430;  on  arbitration  ancl 
conciliation,  578,  589. 

Mortality,  local  rates  of,  misuse  of,  112. 

Moule's,  Rev.  Mr.,  inventions.  104,  105. 

Mozley,  H.  N.,  on  martial  law,  268; 
discussion,  297;  observations  on  re- 
organization of  courts,  274. 

Mulhns,  J.  B.,  free  libraries  and  news 
rooms,  their  formation  and  manage- 
ment, 448. 

MundeUa,A.  J.,  In  what  manner  can  arbi- 
tration and  conciliation  be  best  applied 
in  the  settlement  of  disputes  between 
employers  and  employed  f  524;  dis- 
cussion, 575 ;  observations,  590. 

Municipal  law,  sunimarv  of  proceedings, 

272-97. 

Museum,  a,  sketch  of,  suited  to  the 
wants  of  a  manufacturing  district, 
with  a  ^>ecial  reference  to  Birming- 
ham, by  C.  J.  Woodward,  449. 

Myers,  F.  W.  H.,  on  local  lectures  for 
women,  450 ;  observations  on  the  pro- 
perty of  married  women,  279. 

Natioxud  book  loan  in  connection  with 
the  poet  office,  by  G>.  P.  Yeat9,  4iiO. 

Nationality,  change  of,  1. 

■  under  what  cir- 
cumstances ought  change  of  nation- 
ality to  be  authorised?  hj  R.  M. 
Pankhur6t,LL.D.,  1 58;  discussion,  1 79. 

Neate,  Charles,  M.P.,  is  it  desirable  to 
re-organize  our  oourtfs  superior  and 
local,  and  if  so,  on  what  srstetn?  217 ; 
discussion,  274 ;  observations  on  poor 
relief,  601. 

Neutrality ;  U6  Capture  at  sea. 

News  rooms ;  see  Free  libraries. 

Newton,  A.  V.,  on  our  system  of  patent 
law  adjudication,  with  suggestions  for 
removmg  the  evils  arising  therefrom, 
249 ;  observations  on  teehnioal  educa- 
tion, 443. 

Nicholas,  Dr.  Thomas,  on  middle  class 
education  in  Wales,  452. 

Nieht  schools,  by  F.  Marcus,  458. 

Noble,  John,  removal  of  fiscal  impedi- 
ments to  oomraeroe,  613. 

Noel,  Ernest,  observations  on  poor 
relief,  601. 
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17orth,  S.  W.,  on  poor  relief,  595 ;  dis- 
cussioD,  509. 

Ogle,  W.,  M.D.,  our  puUio  hospitala  and 
dispenaaries,  488 ;  discuBsion,  488. 

Oldburj,  eanitaiT  condition  of,  bj  W. 
H.  lukvward,  474 ;  discussion,  475. 

O'Neil,  Key.  A.,  obserrations  on  arbi- 
tration and  conciliation,  589. 

Organization  of  courts ;  see  Courts. 

Oxford,  Unirersity  of,  the  reorganiza- 
tion of,  by  the  Rev.  Gt.  D.  Boyle,  418  ; 
diiSCUBsion,  419. 
See  also  Uniyersities. 

Ozone,  83. 

Fagliardini,  Tito,  some  of  the  chief 
impediments  to  the  general  spread  of 
education,  453. 

Panics,  on,  by  J.  Roberts,  614. 

Pankhurst,  K.  M.,  LL.D.,  under  what 
circumstances  oueht  change  of  nation- 
nlity  to  be  authorized?  158;  dis- 
cussion, 179 ;  observations  on  change 
of  nationality,  186 ;  on  the  property 
of  married  women,  279;  on  the 
bankrupt  bw,  287. 

Partridge,  J.  A.,  the  Currency  or  Bank 
Charter  Act,  614. 

Patent  law,  on  our  system  of  patent 
law,  with  su^estions  for  removing 
the  evils  arising  therefrom,  by  A.  V. 
Newton,  249. 

■  patents  as  channels  of 

industry,  by  William  Spencer,  256. 

Pattison,  Rev.  Mark,  what  measures 
are  required  for  the  f urtlier  improve- 
ment of  the  universities  of  Oxford 
and  Cambridge  ?  385 ;  discussion, 
419. 

Pauper  children.  How  can  the  pauper 
tamt  be  eradicated  from  our  work- 
house children  ?  by  Miss  Joanna  M. 
Hill,  457. 

Pauperism ;  see  Crime  and  pauperism. 

Payne,  Joseph,  on  the  relation  between 
learning  and  teaching,  459 ;  observa- 
tions on  primary  education,  429;  on 
technical  education,  442. 

Photography,  use  of,  in  prisons,  9. 

Plant,  T.  L.,  the  public  health  of  Bir- 
mingham, 505 ;  obaervationson  water 
sup^y,  499. 

Pollard- Urquhart,  W.,  M.P.,  observa- 
tions on  arbitration  and  conciliation, 
586. 

Poor  law,  265. 

Relief  Act,  4. 

Poor,  tlie  unemployed,  and  the  criminal 
classes,  by  John  Scott,  375. 

Poor  Law  reform,  by  A.  Fleisohmann, 
626. 


Poor   Law  system,  by  G.  P.  Walker, 
629. 

Poor  relief,  on,  by  Dr.  Stallard,  593 ; 
discussion,  599. 

; ,  by  S.  W.  North,  595 ;  dis- 
cussion, 599. 

-,  by  G.  Baker,  596;  dis- 


cussion, 599. 

-,  by  Sir  Baldwin  Leighton, 


598 ;  discussion,  599. 
Population,  the  increase  of,  by  Rev.  R. 

B.  Feast,  618. 
Post  ofRce ;  see  National  book  loan. 
Postgate,     John,    the    legislation    on 

adulteration    of    food,    drink,    and 

drugs,  507 ;    observations  on    water 

supply,  499. 
Praetonus,  Madame,  on  the  Kinder- 

^rten  system  of  education,  460. 
Primary  education ;  see  Eduostion. 
Pringle,  Robert,  M.D.,  the  possibility  of 

stamping  out  small-pox,  509. 
Prison  discipline,  9. 

■     '  ■  —  G-eneral  view  of  the 

present  state  of  prison  discipline  in 

the  United  States,  by  £.  0.  Vines, 

D.D.,  LL.D.,  366. 
Prisons,  the  present  state  of    Italian 

prisons,  by  Signer  Scalia,  367. 
Private  property  at  sea ;  sm  Capture  at 


Privateering ;  see  Capture  at  sea. 

Products.  Should  immaterial  products 
be  chk«sed  as  wealth?  by  R.  W.  C. 
Taylor,  614. 

Railway  oomuony.  On  the  position  and 
power  of  the  public  as  against  a  rail- 
way company  that  desires  to  increase 
its  fares,  by  W.  Phipson  Beale,  549. 

Railway  lesislation,  20. 

Ratcliff,  Charles,  observations  on  sup- 
pression of  vagrancy,  356;  on  the 
causes  of  crime,  360.* 

Rathbone,  P.  H.,  observations  on  the 
bankrupt  law,  292;  on  arbitration 
and  conciliation,  560. 

Rawlinson,  Robert,  on  river  obstruc- 
tions and  pollutions  by  manufacturer, 
469;  observations  on  water  supply, 
501. 

Reformatories ;  see  Adult  criminals. 

Reformatory  system,  7. 

Registration  of  labour,  by  Colonel 
Maude,  025. 

Report  from  the  Council,  xzx. 

Rivers,  pollution  of,  93,  98. 

■  River  obstruction  and  polluticn 

bv  manufactures,  by  R.  Rawlin54)n, 
CIS.,  4u9. 

Robert^,  James  on  ionics 
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SoberUon,  Hi'm,  obaerrations  on  the 
property  of  married  women,  281. 

Bogers,  Professor,  obsenrations  on  the 
bankrupt  law,  291. 

Rogers,  William,  obserrations  on  .the 
Innkrupt  law,  286. 

BoUason,  W^  observations  on  medical 
olBcers  of  health,  481. 

Bothera,  G-.  B.,  observations  on  medical 
oflicers  of  health,  481. 

Bumsej,  Henrr  W.  M.D.,  address  on 
health,  75 ;  aomestio  hygiene,  76 ;  tho 
four  elements  of  the  anciente,  77 ; 
Jirej  77,  105 ;  «*>,  78 ;  physical  nature 
of  the  impurities  of  town  air,  79 ; 
ozone,  83 ;  ventilation,  84 ;  improved 
dwellings  for  the  poorer  claasee,  86  ; 
Artizans  and  Labourers  Dwellings' 
Act,  87 ;  water^  90 ;  effects  of  forest 
clearing  on  water  supjdy,  91 ;  river 
pollution,  93,  98;  town  water  sup- 
plies, 95 ;  rdation  of  water  supply 
to  the  prevalence  of  symotic  disease. 
96  ;  utilization  of  sewage,  100 ;  earth, 
100;  use  of  fluid  sewage  for  land 
irrigation,  102;  Bev.  Mr.  Moule's 
invention,  104,  105;  ancient  laws 
concerning  health,  106;  Local  Govern- 
ment Act,  107  ;  Sanitary  Act  of  1866, 
108,  109;  position  of  sewer  authori- 
ties, 111;  misuse  of  local  rates  of 
mortality,  112;  observations  on 
medical  officers  of  health,  481 ;  on 
public  hospitals  and  dispensarie.^, 
402  ;  on  water  supply,  501. 

Butherford,  John,  observations  on  the 
causes  of  crime,  360 ;  on  primary  edu- 
cation, 429. 

Rutson,  A.  O.,  observations  on  the 
property  of  married  women,  279  :  on 
the  universities,  419,  423. 

Saffonl,  A.  H.,  on  the  causes  of  crime, 
357 ;  discussion,  358. 

Sandford,  Bev.  Henry,  is 'it  expedient 
to  make  primary  education  oompul- 
sorv,  and  if  so,  on  what  conditions  ? 
391;  discussion,  428. 

■  ,  Archdeacon,  observations 

on  the  causes  of  crime,  361. 

Sanitarv  condition  of  Oldbury,  by 
W.  it.  Hayward,  474 ;  discussion,  475, 

— — —  country  villages, 

bvG.  Hurst,  508. 

'- legislation  of  1868,  3. 

progress,  inertia,  and  retro- 


gression, notes  on,  by  A.  P.  Stewart, 
M.D.,  505. 


science,  2. 


Sargant,  Mr.,  observations  on  arbitration 
and  conciliation,  589. 


Saunders,  C.  T.,  obwrfmlioiis  on  the  re- 
organization of  coartB,  275. 

Soarua,  Signor,  the  preeent  state  of 
Italian  prisons,  367. 

Schools,  endowed,  62;  exclomon  of 
females,  73. 

Schools,  niffht,  by  F.  Marcus,  458. 

Schools,  pinldie,  eommission,  53. 

Schools ;  see  OoUeeiiate  schools. 

Scofleld,  W.  J.,  observations  on  wat^r 
supply,  500. 

Scott,  «john,  on  the  unemployed  poor 
and  the  criminal  classes,  375. 

Seaton,  Dr.,  observations  on  puUio  hos- 
pitals and  dispensaries,  490. 

Secondary  punisnments,  by  Sir  William 
Denison,  369. 

Servants ;  see  Domestic  service. 

Sewage,  utilization  of,  100,  103,  103. 

Sewageof  Birmingham :  Me  Birmingham. 

Sher^,  D.,  land  question,  or  tenure  of 
land  in  Ireland,  626. 

Smallpox,  the  possibility  of  stamping 
out,  bv  Dr.  Iroigle,  500. 

Smith,  !brooke,  disposal  of  the  sewage 
of  Birmingham,  503. 

Smith,  Edwin,  the  educational  work  of 
the  Birmingham  and  Midland  In- 
stitute, 447. 

Soll^,  Bev.  Henry,  means  for  tlie 
diminution  of  crime  and  pauperism 
in  large  towns,  373;  on  working 
men's  clubs,  621 ;  observations  on 
arbitration  and  conciliation,  580 ;  on 
poor  relief,  601. 

South  Staffordshire  association  for  tlie 
promotion  of  adult  education,  by 
J.  N.  Langley,  LL.D.,  44(5. 

Spence,  William,  patents  as  channels  of 
industry,  250. 

Staffordshire  ;  sec  Black  Country. 

Stallard,  Dr.,  on  poor  relief,  5^3 :  dis- 
cussion, 599;  observations  on  poor 
relief,  599 ,  on  public  hospitals  and 
dispensaries,  490. 

Statute  law  consolidation,  32. 

Stein  thai.  Rev.  S.  A.,  observations  on 
the  employment  of  females,  607. 

Stewart,  A.  P.,  M.D.,  notes  on  sanitary 
progress,  inertia,  and  retrcjp^ssion, 
505 ;  observations  on  public  hospitals 
and  dispensaries,  489. 

Strikes,  117. 

Sturge,  Charles,  obpervations  on  the 
bankrupt  law,  296 ;  on  suppression  of 
vagrancy,  355. 

Summaries  of  proceedings — 
International  law,  17^205. 
Jurisprudence  and    amendment   •f 
the  law,  179-205. 
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Summaries  of  proceedings — 
Municipal  law  section,  272-97t 

■,    repression  of  crime 
section,  348-75. 
Education,  418-60. 
Health,  473-509. 
Economy  and  trade,  570-630. 

Superintendents,  the  training  of  edu- 
cated women  for,  by  Miss  Mary 
Merryweather,  452. 

Tallack,  William,  on  adult  reforma- 
tories, 351 ;  discussion,  353. 

Taxation,  trade,  and  expenditure,  by  C. 
E.  Maoqueen,  613. 

•^-^— ,  removal  of  fiscal  impediments 
to  commerce,  by  J.  Noble,  613. 

Taylor,  Rev.  Sedley,  observations  on 
the  universities,  422. 

,  Whateley   Cooke,  on  indirect 

sources  of  advanced  female  educa- 
tion, 403;  observations  on  technical 
education,  441 ;  should  immaterial 
products  be  classed  as  wealth?  614. 
',  Rev.  William,  F.R.S.,  education 


of  the  blind,  458. 
Technical  education,  14,  72. 
,  by  Dr.  Karl  Dam- 

mann,  439;  discussion,  440. 

-,  by   Dr.  Stevenson 


MacAdam,  435;  discussion,  440. 

',  by  Charles  Hibbs, 


430 ;  discussion  440. 

-, — ,  by  Professor  Hen- 


nessy,  437 ;  discussion,  440. 

for  women,  by  Miss 


Jessie  Boucherett,  438;  discussion, 
440. 

Telegraphs  and  the  government,  22, 
267. 

Teignmouth,  Lord,  observations  on  the 
criminal  classes,  351. 

Teulon,  Seymour,  on  poor  relief,  602 

Thames  Conservancy  Act,  92, 

Thornton,  Rev.  S.,  observations  on 
primary  education,  430. 

Tildeslev,  J.  C,  industrial  progress  in 
the  Black  Country,  616. 

Toleration  Act,  29. 

Trade  combinations,  117. 

Trades'  Unions,  15. 

Trades'  Unions,  by  Mr.  Serjeant  Cox, 
030. 

Trench,  W.  S.,  M.D.,  observations  on 
officers  of  health,  475. 

Tufnell,  Carlton,  observations  on  pri- 
mary education,  429. 

Turner,  Mr.,  observations  on  employ- 
ment of  females,  610. 

Unemployed ;  see  Poor,  unem]^oyed. 

United  States ;  see  Prison  disupline. 


Universities  of  Oxford  and  Cambridse, 
what  measures  are  required  for  the 
further  improvement  of,  by  the  Rev. 
J.  George  Wrench,  375;  discussion, 
419. 

-,  by  Rev   Mark 

Pattison,  385 ;  discussion,  419. 
See  also  Oxford. 
University   question,    48,    60;    local 

examinations,  50. 
University  of  London,  49. 
Urquhart ;  see  Pollard-Urquhart. 
Vaccination  Act,  3. 
Vagrancy,  8. 

On  the  suppression   of   va- 
grancy, by  B.  W.  Hollond,  353;  dis- 
cussion ;  355. 
Ventilation,  84. 
Villages,  country,  sanitary  condition  of, 

by  G,  Hurst.  508. 
Vines,  E.  C,  D.D.,  LL.D.,  general  view 
of  the  present  state  of  prison  disci- 
pline in  the  United  States,  366. 
Visitation  and  Search';  see  Capture  at  sea. 
Waddilove,    Alfred,   D.C.L.,    on    the 
report    of  the  commission  on    the 
marriage  laws,  299;  observations  on 
change  of  nationality,  183 ;  on  private 
property  at  sea,  193,  204. 
Wales,  middle-class    education  in,  by 

Dr.  Thomas  Nicholas,  452. 
Walker,  G.  P.,  on  the  Poor  Law  system, 

629. 
Warner,  W.,  observations  on  arbitra- 
tion, 585. 
Water  supply.  Town  water  supply,  95, 
relation  of  water  supply  to  the  preva- 
lence of  zymotic  disease,  96 ;  effect  of 
forest  clearings  on,  91 ;  water  supply 
of  London,  5,  90. 

What  is  the  relation  of   water 

supply  in  larse  towns  to  the  health 
of  the  inhabitants?  by  Stevenson 
McAdam,  Ph.D.,  467;  discussion,  498. 

by  Dr.  Alfred  Hill, 

494 ;  discussion,  498. 
Webster,    T.,    Q.C.,    observadons    on 

water  supply,  500. 
West,  J.,  observations  on  paUic  hospi- 
tals and  dispensaries,  491  ;  on   the 
employment  of  females,  606. 
Westtake,  John,  observations  on  change 
of  nationality,  179,  183;  on  private 
property  at  sea,  190 ;  on  the  property 
of  married  women,  280. 
Whitwell,  Mark,  observations  on  private 
property  at    sea,  199;  on    medical 
officers  of  health,  480. 
Wiggin,    Alderman,    obeemtioa^   «*■ 
water  supply,  500. 
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WiUdiifon,  Mr.»  obsenratioiit  on  arbi- 
tration and  conciliation,  587. 

Williams,  Arthur  J.  Is  it  desirable  to 
reH>rganize  our  courts,  superior  and 
local,  and  if  so,  on  what  system? 
206 ;  discussion,  274 ;  obeerratious  on 
the  re-organintion  of  courts,  275. 

Wilson,  Mr.,  observations  on  employ- 
ment of  females,  609. 

Women  discharged  from  prison,  the 
case  of  children  of  ,  by  Mrs.  Meredith, 
375. 

—  Some  account ilf  apropoeed nmr 
college  for  women,  bj  ifimily  Drnfm^ 
400. 

On  indirect  tooroes  of  adTanoed 


female    education,    by   W.    Cooke 
Taylor,  403. 

Technical  education  for  w<mien, 


by  Miss  Jessie  Boucherett,  438. 

Local  lectures  for  women,  by 


P.  W.  H.  Myers,  460. 

Beport    of     the     Edinburgh 


ladies*  eaucation  association,  by  tne 
Bev.  Oanon  Qoyer,  451. 

The     training     of     educated 


women  for  superintendents,  by  Miss 
Mary  Merryweather,  452. 
Women,  employment  of,  by  B.  S.  Bart- 
leet,  603 ;  discussion,  606. 

,  by  C.  B.  Jor- 
dan, MJ).,  604 ;  discussion,  606. 


iSse  also  Criminal  women ;  femaks, 
employment  of. 

Wood,  b.,  MJ).,  obserrations  on  public 
hospitals  and  dispensaries,  490. 

Woodward,  C.  J.,  a  sketch  of  a  musemn 
suited  to  the  wants  of  a  manufactur- 
ing district,  with  especial  reference  to 
Birmingham  and  the  neighboorhood, 
449. 

Workhouse  ohildreQ;  am  Bnqpsr 
diildren. 

Workhouaes;  see  Poor  LawwofkhooM 
system. 

Working  men's  dubs,  by  Ber.  B[.  Solly, 
621. 

Workmen,  employment  of,  in  casual  dis- 
tress, by  A.  Arnold,  xxix.,  619. 

Wortbinffton,  Bev.  A.  W.,  apprentice- 
ship, 627;  observations  on  the  em- 
T)loyment  of  females,  606. 

Wrench,  Ber.  J.  G^rse.  What  mea- 
sures are  required  lor  the  further 
improTcment  of  the  universities  of 
Otford  and  Cambridge?  376;  dis- 
cussion, 419. 

Wrieht,  Mr.,  observations  on  poor 
reUef,  600. 

Yeats,  G.  P.,  national  book  loan  in  con- 
nection with  the  post  office,  459. 

Yorke,  Hon.  and  Bev.  Grantham,  some 
account  of  the  Birmingham  free 
industrial  school,  371. 
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